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— Unreported Opinion —

Convicted by a jury in the Circuit Court for Montgomery County of first degree
assault and use of a handgun in the commission of a crime of violence, Michael Bradford
Simons, appellant, contends that the evidence is insufficient to sustain the convictions
“because the evidence showed that he was acting in self-defense.” Acknowledging that
defense counsel “submitted on the sufficiency of the evidence as to [the offenses] at the
close of the prosecution’s case before . . . introduc[ing] evidence of self-defense,” Mr.
Simons, relying on Testerman v. State, 170 Md. App. 324 (2006), asks us to conclude that
defense counsel provided ineffective assistance. We decline to do so. The Court of
Appeals has stated that “[p]ost-conviction proceedings are preferred with respect to
ineffective assistance of counsel claims because the trial record rarely reveals why counsel
. . . omitted to act, and such proceedings allow for fact-finding and the introduction of
testimony and evidence directly related to the allegations of the counsel’s ineffectiveness.”
Mosley v. State, 378 Md. 548, 560 (2003) (citations and footnote omitted). Here, as in
Mosley, the record does not reveal why defense counsel failed to raise the contention in his
initial motion for judgment of acquittal. A post-conviction proceeding will allow for the
introduction of testimony and evidence, and fact-finding, directly related to Mr. Simons’s
contention, and hence, the contention should be addressed in such a proceeding.
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