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— Unreported Opinion — 

Following a two-day hearing in the Circuit Court for Baltimore City, appellee, Lee E.

Berry, was awarded primary legal and sole physical custody of the three minor children of

the parties.   In her appeal, Sheila E. Berry-Tatum asserts that the court erred in modification1

of an existing custody order.

We exercise jurisdiction over the circuit court’s judgment pursuant to Md. Code,

Courts & Judicial Proceedings § 12-301.  Where a case is tried by the court without a jury,

our review is dictated by Maryland Rule 8-131(c).  See Davis v. Davis, 280 Md. 119, 123-24

(1977).  “In a non-jury action, we review the case on the law and the evidence, and we will

not set aside the judgment on the evidence unless clearly erroneous, giving due regard to the

opportunity of the trial court to judge the credibility of the witnesses.  Williams v. State, 173

Md. App. 161, 167 (2007) (citing Md. Rule 8-131(c)).  

Before a determination can be made that such a decision is clearly erroneous, the

evidence must be viewed in a light most favorable to the prevailing party below.  If, viewed

in that light, there is substantial evidence to support the factual conclusion, then the appellate

court should accept that conclusion.  Goodwin v. Lumbermens Mut. Cas. Co., 199 Md. 121,

128-29 (1952).  We exercise plenary review of questions of law.  Muse v. State, 146 Md.

App. 395, 403 (2002) (citations omitted).  

 The hearing was the latest in a five-year course of litigation.1



— Unreported Opinion — 

In reaching its decision, the circuit court considered the factors set forth in Taylor v.

Taylor, 306 Md. 290 (1986), and supported its judgment with an extensive, thorough, and

well-reasoned memorandum opinion.   2

After our thorough review of the record, we hold that the circuit court neither erred

in its factual findings nor abused its discretion in awarding primary legal and sole physical

custody to appellee.  3

JUDGMENT OF THE CIRCUIT
COURT FOR BALTIMORE CITY
AFFIRMED;
COSTS ASSESSED TO APPELLANT.

 We append the trial court’s memorandum opinion hereto, and incorporate its2

findings of fact and conclusions of law.

 The trial court did not resolve visitation, as appellant and the children remain3

estranged.
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