STANDING COMMITTEE ON RULES OF PRACTICE AND PROCEDURE

NOTICE OF PROPOSED RULES CHANGES

The Rules Committee submitted Parts I and II of its One
Hundred Seventy-Eighth Report to the Court of Appeals on April
29, 2013 and June 26, 2013, respectively, recommending rescission
of Title 16 of the Maryland Rules of Procedure and replacement of
it by new Title 16 (Court Administration), Title 18 (Judges and
Judicial Appointees), and Title 19 (Attorneys). The Committee
now has submitted to the Court Part III of the Report,
transmitting thereby proposed new Title 19 and proposed
amendments to Rules 1-101, 1-312, 1-322, 1-322.1, 1-325, 1-32¢6,
1-333, 1-351, 2-111, 2-112, 2-131, 2-504, 2-504.1, 2-508, 2-512,
2-516, 2-601, 2-652, 3-131, 3-508, 3-601, 4-214, 4-216¢, 4-217, 4-
263, 4-312, 4-322, 4-327, 5-410, 5-605, 6-108, 7-113, 8-402, 8-
411, 8-415, 9-203, 9-204, 9-205, 9-205.2, 9-208, 10-106, 11-10¢6,
15-207, 15-1103, 17-207, 17-205, 17-206, 17-506, 20-101, 20-109,
20-203, 20-405, 20-502, 20-503, and 20-504; recommending
rescission of Appendix: Maryland Lawyers’ Rules of Professional
conduct and the Rules Governing Admission to the Bar of Maryland;
and recommending the transfer of and amendments to the Rules of
the State Board of Law Examiners, Forms RGAB-14/M and RGAB-14/0
in Appendix: Forms, Appendix: Ideals of Professionalism,
Appendix: Guidelines of Advocacy for Attorneys Representing

Children in CINA and Related TRP and Adoption Proceedings, and



Appendix: Maryland Guidelines for Practice for Court-Appointed
Lawyers Representing Children in Cases Involving Child Custody or
Child Access.
The Committee’s Part III of its One Hundred Seventy-Eighth
Report and the proposed Rules changes are set forth below.
Interested persons are asked to consider Part III of the
Committee’s Report and proposed rules changes and to forward on
or before April 11, 2016 any written comments they may wish to
make to:
Sandra F. Haines, Esq.
Reporter, Rules Committee
2011-D Commerce Park Drive

Annapolis, Maryland 21401

BESSIE M. DECKER
Clerk

Court of Appeals of Maryland



March 11, 2016

The Honorable Mary Ellen Barbera,
Chief Judge
The Honorable Lynne A. Battaglia
The Honorable Clayton Greene, Jr.
The Honorable Sally D. Adkins
The Honorable Robert N. McDonald
The Honorable Shirley M. Watts
The Honorable Michele D. Hotten
Judges
The Court of Appeals of Maryland
Robert C. Murphy Courts of Appeal Building
Annapolis, Maryland 21401

Your Honors:

The Rules Committee submits this Part III of its One Hundred
Seventy-Eighth Report and recommends that the Court adopt the new
Rules and amendments to existing Rules transmitted with this Part.
Part III, which constitutes the last segment of the general
reorganization and updating of Title 16 of the Maryland Rules and
various appendices to that Title, collects, updates, reorganizes,
and makes style revisions to the Rules governing attorneys, all in
a new Title 19 of the Maryland Rules.

In accordance with what the Committee did in presenting the
Supplements to Parts I and II, it 1is presenting Part III in two

ways. Because all of the Rules are actually new ones, wholly
rewritten, they are presented in the form they would read if the
Court adopts them (the “clean” version). In order for the Court

and the public to see the actual changes made from the current
Rules, however, they are presented as well, in a separate binder,
with those changes marked by the underlining of new language and
strikeouts of current language.

Title 19 is divided into seven chapters:
Chapter 100: State Board of Law Examiners and Character

Committees
Chapter 200: Admission to the Bar
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Chapter 300: Maryland Attorneys’ Rules of Professional
Conduct

Chapter 400: Attorney Trust Accounts

Chapter 500: Pro Bono Legal Services

Chapter 600: Client Protection Fund

Chapter 700: Discipline, Inactive Status, Resignation

Chapter 100: State Board of lLaw Examiners and Character
Committees

The Rules in Chapters 100 and 200 are derived from what
currently are labeled as Rules Governing Admission to the Bar of
Maryland (RGAB), which are found in an Appendix to the Maryland
Rules. The reorganization and the changes proposed have been
considered by the State Board of Law Examiners (SBLE). Rule 19-
101 defines terms used in Chapters 100 and 200. It is derived
from RGAB 1.

Rule 19-102, derived from RGAB 18 and 20, provides for SBLE
and its assistants. Most of the powers of the Board are provided
for in Chapter 200, but Rule 19-102 authorizes SBLE to adopt
Board rules and set fees. The Board rules deal mostly with Bar
Examinations and are currently placed with the RGAB in the
Appendix to the Maryland Rules. They are proposed to be
relocated to the end of Chapter 200, to which they are most
relevant.

Three substantive changes are recommended in Rule 19-102.
The first, in section (c), implements a recommendation of the
Professionalism Center Task Force that SBLE exercise supervision
over the character and fitness requirements for Bar admission and
the operations of the character committees. The second, in
section (d), deletes the requirement that changes in Board Rules
be published at least once in a newspaper of general circulation
in the State. For ordinary changes, the one required publication
must be at least 45 days before the bar examination at which it
is to be effective; if the change increases the subject matter
knowledge required for the examination, it must be published at
least one year prior to the examination.

Finally, the Committee was advised that the Board publishes
such notices once in the Baltimore Sun and the Daily Record. The
likelihood that anyone who may be affected by the change will, in
fact, see the one notice published in either paper, 45 days or
one year before the examination, is remote at best. With the
approval of SBLE, the Committee recommends that, instead of the
one-time newspaper publication, changes in Board Rules be posted
on the Judiciary website, where they can remain publicly
accessible for the entire 45-day or one-year period and where law
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students and bar applicants are much more likely to look for and
find them.

Current RGAB 17 (Rule 19-103) permits the Court to provide
compensation to members of the character committees. That does
not happen; no compensation is paid to character committee
members. Instead, for each application sent to a character
committee for investigation, the Board, from its budget, sends to
the Chair of the committee $45 to defray some of the cost of the
investigation. The Chair distributes the money to reimburse the
members for expenses they incurred in conducting investigations.
Rule 19-103 reflects that practice.

RGAB 22 (Rule 19-104) permits the Board or a character
committee, on its own initiative or on request of an applicant,
to cause a subpoena to be issued by the clerk of a circuit court
but, to safeguard confidentiality, provides that “the
proceedings” shall not be docketed. The Rules Committee, with
the approval of SBLE, believes that the proceedings should be
docketed, so there is a record, but that they be shielded from
public access and under seal. Rule 19-104 reflects that change.

Rule 19-105 deals with the confidentiality of proceedings
before SBLE, character committees, and the Accommodations Review
Committee (ARC).' Rule 19-105 is derived from RGAB 19 with three
changes requested by SBLE. RGAB 19 (b) generally permits an
applicant to be informed of and inspect papers received or
considered by a panel of the ARC, a character committee, or SBLE,
except when, without a hearing, the applicant is recommended for
admission. Subsection (b) (2) of Rule 19-105 adds to that
exception papers received or considered by the National
Conference of Bar Examiners. The second change addresses the
situation of an applicant - most likely an individual who was a
former applicant - who is being considered for judicial office.
The current Rule permits the disclosure of otherwise confidential
information, upon request, to the Governor of Maryland and
committees of the Maryland Senate and the U.S. Senate in that
situation. Rule 19-105 (c) (5) permits such disclosure as well,
upon request, to the Governor of another State and the President
of the United States. The third change, in subsection (c) (4),
permits material concerning an applicant (or former applicant) to
be disclosed to disciplinary authorities for use in a pending
disciplinary proceeding against the applicant or for
reinstatement after a suspension or disbarment.

"ARC is currently provided for in RGAB 6.1, which will become
Rule 19-205.
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Chapter 200: Admission to the Bar

Most of the Rules in Chapter 200 are derived from the RGAB,
with style changes, clarifications, and some updating. The
Chapter deals with four topics: (1) general provisions focusing
on the standard admission procedure, which involves taking the
Maryland bar examination, (2) admission of out-of-State
attorneys, (3) special authorization to practice that is limited
and does not constitute an admission, and (4) two miscellaneous
provisions. There are two new Rules and some substantive changes
to existing ones.

The standard admission process 1is described in Rules 19-201
through 19-211. Rule 19-202, which is derived from RGAB 2, adds
two substantive provisions, both recommended by SBLE. The
current Rule establishes two deadlines for filing an application
to take a bar examination - January 16 and May 20 for the July
examination and September 15 and December 20 for the February
examination. The application must be filed by the later of the
two respective deadlines. If filed after the earlier deadline,
however, a late fee is charged. SBLE advises that over 90
percent of the applicants file after the earlier deadline and
have to pay the late fee. The Board has requested, and the
Committee agrees, that the later deadline should remain the
actual deadline, but there should be no late fee; instead, under
its authority to set fees, SBLE will offer a discount for filing
by the earlier date.

The current Rule, copied in Rule 19-202 (d), permits an
applicant, at any time after completion of his or her pre-legal
studies, to file an application to determine whether there are
any impediments to the applicant’s qualification for admission.
Section (e) adds a provision that, if such an application has
been pending for more than three years, the applicant must file
an updated application.

A Committee note is added to Rule 19-203, to make clear that
an applicant’s immigration status, of itself, does not preclude
admission to the Maryland Bar, provided that the applicant, like
every other applicant, has demonstrated good moral character. At
least since 2008, and likely before then, the application for Bar
admission asks where and when the applicant was born, whether the
applicant is a citizen of the United States, and, if not, what
the applicant’s “immigration status” is. If the applicant
indicates an undocumented or illegal status, an investigation is,
or should be, conducted to determine whether or how that might
affect the applicant’s character and fitness to practice law -
whether, for example, the applicant has ever improperly concealed
or lied about that status. We are advised that, on at least one
occasion, an applicant revealed that he was brought to the
country illegally by his parents but was in the Federal Deferred
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Action for Childhood Arrivals program. That program allows
undocumented immigrants to receive renewable two-year work
permits and exemption from deportation, provided that they (1)
entered the country before their 16 birthday and before June
2007 and (2) satisfy other criteria for the program. The
character committee investigator made an investigation and
discovered no reason to deny admission. The applicant was
recommended for admission to the Bar, without any mention of
immigration status, and was admitted in due course.

The Court has not faced this issue directly, but the Rules
Committee recommends that, by Committee note, the Rules make
clear that an undocumented status does not, of itself, constitute
proof of poor moral character or lack of fitness to practice law.

A provision is added to Rule 19-204 (b) permitting the Board
to reject a request for a test accommodation under the Americans
with Disabilities Act that is substantially incomplete or so
untimely that granting of the request is impracticable.

Rule 19-206 (b) reflects an amendment proposed by the
Professionalism Center Task Force revising the language stating
the purpose of the bar examination. The Rules Committee has left
in the Rule the first sentence of that section, making clear the
Court’s policy that no quota of successful candidates be set, but
that each examinee be judged based on the examination answers.

Admission of out-of-State attorneys is dealt with in Rules
19-212 through 19-214, which are derived from RGAB 13 and 14.
With one exception, there are no substantive changes. In Rule
19-212 (a), which provides for the admission of out-of-State
attorneys and is derived from RGAB 13, the Committee recommends
adding, as an alternative to the requirement that the attorney
have passed a written bar examination in a State, that the
attorney has been admitted to a State Bar by “diploma privilege”
after graduating from an ABA-accredited law school. That is to
accommodate attorneys admitted to the Wisconsin Bar and was
recommended by SBLE. In Wisconsin, an individual may be admitted
to that State’s Bar without having taken a bar examination if the
individual graduated from an ABA-accredited law school in
Wisconsin. Rule 19-214 is the pro hac vice Rule.

The third topic - special authorization to practice - is
dealt with in Rules 19-215 through 19-218. These Rules allow
attorneys who are not otherwise permitted to practice in Maryland
to do so under certain conditions and subject to certain
limitations. They make clear that the special authorization does
not constitute an admission to the Maryland Bar. Those Rules
include changes that were approved by the Court in its
consideration of the Committee’s 187" Report (Category 4).
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Two changes are made to Rule 19-217, which is derived from
RGAB 16, dealing with the practice of law by law students. The
first is to permit such practice through externships. An
externship is a field placement, for credit, in a governmental
unit or a not-for-profit organization. Under the proposal, the
practice must be under the supervision of a faculty member of the
law school and must be in compliance with the applicable American
Bar Association standard for study outside the classroom, and the
program must be approved by the Maryland State Bar Association
Section of Legal Education and Admission to the Bar.

There appears to be some question whether externships
qualify under the current Rule. RGAB 16 requires clinical
programs to be approved by the MSBA Section Council. The Rules
Committee was advised that the Section Council, the members of
which change from time to time, has taken inconsistent positions
from one year to another on whether an externship qualifies as a
clinical program. The clinical directors find these externships
useful and would like them to qualify. Because externships do
differ in some respects from traditional clinical programs, the
Committee proposes adding them to the Rule directly, rather than
expanding the definition of clinical program to include them.

The second amendment is to permit the practice to include
appearances before administrative agencies.

Rule 19-218 requires that attorneys admitted to practice in
Maryland and specially authorized out-of-State attorneys pay the
assessments to the Client Protection Fund and the Attorney
Grievance Commission Disciplinary Fund. It is derived in part
from a cross-reference following current RGAB 12 and, as to
specially authorized out-of-State attorneys, from RGAB 15 (h).
That requirement is already provided for in the Rules governing
contributions to the Client Protection Fund and the Attorney
Grievance Commission (Rules 16-811.5 and 16-714; proposed Rules
19-605 and 19-705).

As noted, the current SBLE Board Rules, with style,

clarifying, and conforming amendments, are moved to follow
immediately after the Rules in Chapter 200.

Chapter 300: Maryland Attorneys’ Rules of Professional Conduct

Chapter 300 consists of the relocation of (1) the Maryland
Lawyers’ Rules of Professional Conduct, which, currently, are
adopted by reference in Rule 16-812 and appear textually as an
Appendix to the Maryland Rules, and (2) three appendices to those
Rules of Professional Conduct - the Ideals of Professionalism,
the Maryland Guidelines of Advocacy for Attorneys Representing
Children in CINA and Related TPR and Adoption Proceedings, and
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the Maryland Guidelines for Practice for Court-Appointed Lawyers
Representing Children in Cases Involving Child Custody or Child
Access.

Consistent with the Rules Committee’s recommendation
regarding the Code of Judicial Conduct, the Committee recommends
making each of the Maryland Attorneys’ Rules of Professional
Conduct (MARPC) a separate Maryland Rule, as each deals with a
separate matter and has the force of law, but to retain a clear
reference to the numbering system of the American Bar Association
Model Code, from which the MARPC was derived.

Most of the changes to the current Rules of Professional
Conduct are ones of style or clarification. The most ubigquitous
change is substituting “attorney” for “lawyer.” Throughout the
current Rules dealing with attorneys, three different terms are

used to denote the same status - attorney, lawyer, and counsel.
In this Part III and in the other Rules as well, the Rules
Committee recommends using one term - attorney - except when

“counsel” has a broader meaning.

With style changes, Rule 19-307.4 retains current Rule 7.4
as it is. 1In its 187" Report, the Committee recommended
expansion of the Rule to permit attorneys to advertise
certification by an accredited entity as a specialist in a
particular field of practice, along with new Rules to be included
in Title 16 providing a structure and procedure for such
accreditation and recognition of specialities. The Court
deferred consideration on that proposal. Should the Court
approve those recommendations, or alternatives to them, the
Committee will submit one or more new Rules to conform them to
whatever the Court approves.

Chapter 400: Attorney Trust Accounts

Chapter 400 consists of the relocation, without substantive
change, of current Rules 16-601 through 16-612.

Chapter 500: Pro Bono lLegal Services

Chapter 500 consists of the relocation, without substantive
change, of current Rules 16-901 through 16-903. The only changes
in Rules 19-501 through 19-503 are conforming cross-references
and changing “lawyer” to “attorney.”



Chapter 600: Client Protection Fund

Chapter 600 incorporates the changes approved by the Court
in its consideration of the Committee’s 180" and 187" Report.
The Committee calls to the Court’s attention that Rule 19-603
carries forth without change the provision of seven year terms
for the trustees. The Rule says nothing about reappointment or
any term limits.

Chapter 700: Discipline, Inactive Status, Resignation; Permanent
Retirement

Chapter 700 consists of the reorganization, restyling, and
updating of current Rules 16-701 through 16-781, dealing with the
Attorney Grievance Commission (AGC), Bar Counsel, and proceedings
relating to the discipline, inactive status, resignation, and
reinstatement of attorneys. The Rules are grouped into six
parts: General Provisions (Rules 19-701 through 19-709);
Administrative Proceedings (Rules 19-711 through 19-721);
Proceedings on Petition for Disciplinary or Remedial Action
(Rules 19-722 through 19-730); Special Proceedings (Rules 19-731
through 19-740); Disposition by Court of Appeals (Rules 19-741
through 19-744); and Reinstatement (Rules 19-751 and 19-752).

Chapter 700 was developed collaboratively with the Chair of
the Attorney Grievance Commission and Bar Counsel. One goal is
to give greater attention to the situation where an attorney’s
violation of a Rule of Professional Conduct is attributable more
to an incapacity rather than deliberate misconduct and Bar
Counsel’s response looks toward placement of the attorney on
inactive status rather than reprimand, suspension, or disbarment.
An effort also is made to clarify the process of reinstatement
following a suspension, disbarment, resignation, or placement on
inactive status.

There are no substantive changes in Rules 19-701, 19-702,
19-703, 19-704, 19-705, 19-706, 19-708, 19-709, 19-711, 19-712,
19-713, 19-714, 19-720, 19-721, 19-722, 19-723, 19-724, 19-728,
19-729, 19-733, 19-735, 19-737, 19-739, or 19-741, although some
of those Rules are clarified and reorganized.

Rule 19-707 (b) adds to the list of those precluded from
disclosing confidential information a complainant and a
complainant’s attorney in a civil action. Subsection (f) (5) of
that Rule allows AGC and Bar Counsel, on written request by the
Client Protection Fund, to permit an authorized officer of the
Fund to inspect and copy specific records relating to an attorney
that are relevant to a claim pending before the Fund. This was a
compromise that gives the Fund access to specific records it
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needs to make an informed decision regarding a claim without
allowing a wholesale rummaging through AGC or Bar Counsel files.
In Rule 19-715 (a) (2) and (c) (1), provisions are added to deal
with the incapacitated attorney.

Rule 19-716, dealing with conditional diversion agreements
(CDA), contains several substantive changes. Under subsection
(c) (3) (A) (ix), if the agreement calls for a reprimand, the text
of the reprimand must be agreed upon and attached to the CDA, but
it is a separate document and the actual reprimand is not
actually issued until the conditions of the CDA are fulfilled.
There are two reasons for that: (1) the contents of the CDA are
confidential, but the text of the reprimand is not, and (2) if
the attorney does not satisfactorily fulfill the conditions, the
CDA may be revoked, and Bar Counsel may withdraw the reprimand
and proceed directly to a petition for disciplinary or remedial
action. Under subsection (h) (4), an attorney who defaults on a
CDA is not entitled to another peer review proceeding.

Subsection (3j) (1) (B) (iv) requires Bar Counsel, upon approval of a
CDA by AGC, to inform the attorney of the consequences of non-
compliance.

Rule 19-717, dealing with reprimands, excludes from the
scope of the Rule reprimands issued in connection with a CDA,
which are dealt with in Rule 19-716.

Rule 19-718 requires a Statement of Charges to be more
specific regarding the alleged violations. The language is taken
from case law, in particular Bar Ass’n of Balt. v. Cockrell, 270
Md. 686, 692-93 (1974).

A provision is added to Rule 19-722 requiring the judge
designated to hear the action to enter a scheduling order not
later than 15 days after the date on which the attorney’s answer
to the AGC petition is due. Another new provision allows the
judge to amend the scheduling order for good cause, subject to
the 120-day time limit on completing the hearing.

Rule 19-725 (Pleadings; Motions; Amendments) contains two
clarifying amendments —-- one, that the only pleadings allowed in
the proceeding are the petition and an answer, and two, that a
motion to dismiss is not allowed. The limited scope of the
proceeding before the circuit court judge is explained in a new
Committee note.

Rule 19-727 (Judicial Hearing) requires that the judge’s
findings be in a written statement and not dictated ex
temporaneously into the record. That is to help ensure that the
statement is complete, that it addresses all of the pending
issues, and that it is internally consistent.
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Current Rule 16-759 (b), dealing with review of the judge’s
findings by the Court of Appeals, provides that, if no exceptions
are filed, the Court may treat the findings of fact as
established “for the purpose of determining appropriate
sanctions, if any.” The Committee recommends deleting that
limiting language in Rule 19-729, so that the Court may treat the
findings as established for any purpose.

Rule 19-732 (Injunction; Expedited Action) permits Bar
Counsel to seek injunctive relief not only on information that an
attorney is engaging in professional misconduct that is creating
special harm but also on information that an attorney has an
incapacity that is creating such harm.

Rule 19-736 (Consent to Discipline or Inactive Status) adds
a requirement to any consent to inactive status that the attorney
be competent to consent. The Rules Committee regards that as
implicit.

At the request of Bar Counsel, Rule 19-738 (Discipline on
Conviction of Crime) addresses the problem of an attorney who has
been found guilty of a crime but the judge delays imposition of
sentence for a period of more than 30 days, thereby delaying
entry of an actual judgment of conviction. The Committee was
advised that this has occurred. Section (e) provides for an
interim suspension process upon the finding of guilt, subject to
termination or a petition for disciplinary or remedial action
upon the imposition of sentence or other action by the criminal
court. Hopefully, the need for this will be rare.

Rule 19-742 (Order of Disbarment or Suspension) reorganizes
current Rule 16-760 to (1) clarify the duties of an attorney who
has been suspended or disbarred, (2) place provisions pertaining
to inactive status and resignation in other Rules dealing with
those subjects, and (3) update the Rule and make it consistent
with current practice. The Rule prohibits a suspended or
disbarred attorney from using any social networking media or
website to suggest that he or she is entitled to practice law,
but permits the attorney to use his or her office, stationery,
and checks in order to comply with the “winding up” requirements
of Rule 19-742 (c).

Subsection (c) (2) (A) of Rule 19-742 addresses a problem
noted in Attorney Grievance v. Maignan, 402 Md. 39 (2007) by
requiring the suspended or disbarred attorney, without charging
any additional fee, to take any action immediately necessary to
protect the interests of current clients that, as a practical
matter, cannot otherwise be protected. As an accompanying
Committee Note explains, that may require the attorney to engage
in very limited conduct that would be regarded as the practice of
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law, for a very limited period of time, such as requesting a
postponement of closely impending hearings or trials or filing a
paper in a pending case which, if not filed prior to the client’s
practical ability to obtain another attorney, might result in
significant harm to the client.

Rule 19-744 is a self-contained Rule on inactive status.
Subsection (a) (2) is new. It deals with the situation in which
the disabled attorney is unable to perform the winding-up duties
required under Rule 19-742 (c) and satisfactory arrangements have
not been made for the performance of those duties.

Rules 19-751 and 19-752 are new Rules that are derived from,
but substantially reorganize, current Rule 16-781, dealing with
the reinstatement of attorneys who have been disbarred,
suspended, or placed on inactive status or who have resigned.
One major innovation is to deal separately with attorneys who
have been suspended for a fixed period not exceeding six months
(Rule 19-751) and attorneys who received other forms of
suspension, had been disbarred or placed on inactive status, or
had resigned (Rule 19-752). Both Rules make clear that, with
respect to suspensions for a fixed period, reinstatement is not
automatic upon the expiration of the suspension period but
requires a petition and an Order of the Court. That is so the
Court can be assured that any conditions attached to the
reinstatement have been satisfied and that there is nothing else
that might make reinstatement inadvisable.

Rule 19-751 permits a suspended attorney to file with the
Court and serve on Bar Counsel a petition for reinstatement
within ten days prior to the end of the period of suspension.

Bar Counsel is required to review the petition and, within five
days after service, file with the Court any objection he or she
may have to the reinstatement. If no timely objection is filed,
the Clerk forwards the petition, a certification that no
objection was filed, and a proposed Order of Reinstatement to the
Chief Judge or a judge designated by the Chief Judge, who may
sign and file the Order on behalf of the Court. If Bar Counsel
files a timely objection, the matter is referred to the Court for
its consideration. The intent is to provide an expeditious
process of reinstatement when there is no basis for concern.

Section (h) permits Bar Counsel to file a motion to vacate
an Order of Reinstatement if (1) the petitioner failed to comply
with the Order or any condition of reinstatement, or (2) the
petition contained a knowingly false statement or omitted a
material fact and the true facts were not disclosed to Bar
Counsel prior to entry of the Order. In that event, the Court
may designate a circuit court judge to conduct a hearing, with
the same procedures that govern a hearing on a petition for
disciplinary or remedial action.
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Rule 19-752 follows the same general procedure but sets
different times for the filing of the petition, requires more
extensive information to be provided in the petition and separate
information to be provided to Bar Counsel, and requires Bar
Counsel to respond formally to the petition. If Bar Counsel
consents to the reinstatement, the Court may proceed in the
manner specified in Rule 19-751 where no objection is filed by
Bar Counsel. Otherwise, the Court may grant or deny the petition
without a hearing or refer the matter for a hearing. Section (h)
establishes criteria for the Court to consider in determining
whether to reinstate the attorney.

Finally, a new Rule 19-761 specifies certain duties of the
Clerk of the Court of Appeals upon the suspension, disbarment,
placement on inactive status, permanent retirement, or
decertification of an attorney. There are 16 Rules that provide
a basis for the suspension or termination of an attorney’s
authority to practice law or for the restoration of that
authority. They tend to fall into two categories - those that
result from proceedings before the Attorney Grievance Commission
and those that do not.

In cases of a disbarment, suspension, placement on inactive
status, or permanent retirement, which come through the Attorney
Grievance Commission, the Clerk strikes the name of the attorney
from the register of attorneys, subject, except in the case of a
permanent retirement, to reentering the name should the attorney
ever be reinstated. The Clerk does not strike the name of an
attorney whose authority to practice is suspended because of a
decertification order due to failure to file an IOLTA Report
under Rule 19-409 or a pro bono service Report under Rule 19-503
or for failure to comply with the attorney’s obligations to the
Client Protection Fund under Rule 19-606. The reason for that is
that those suspensions (1) are more numerous, and (2) in most
cases, are of short duration. That distinction is maintained in
Rule 19-761.

The other duty of the Clerk is to send notice of the
suspension or termination of the attorney’s authority to practice
law to various people, mostly the clerks of the trial courts.
Until recently, the list of persons notified varied. With the
approval of Ms. Bessie Decker, the current Clerk, the Committee
recommends one list of persons to be notified, without regard to
the nature of the suspension. The clerks of the trial courts,
and of the Federal courts in which a Maryland attorney may
practice - the U.S. Supreme Court, the U.S. Court of Appeals for
the Fourth Circuit, and the U.S. District Court for the District
of Maryland - should be informed of when a Maryland attorney’s
authority to practice has been suspended or terminated for any
reason. The notices may be sent electronically, so there should
be no undue burden on the Clerk of the Court of Appeals.
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Mostly because of the renumbering of these Rules, conforming
amendments need to be made a host of other Rules. A list of
those Rules to which conforming amendments are recommended is
attached as an Appendix to this Report.

For the further guidance of the Court and the public,
following the proposed new Rules and the proposed amendments to
each of the existing Rules is a Reporter’s note describing in
further detail the reasons for the proposals. We caution that
the Reporter’s notes are not part of the Rules, have not been
debated or approved by the Committee, and are not to be regarded
as any kind of official comment or interpretation. They are
included solely to assist the Court in understanding some of the
reasons for the proposed changes.

Respectfully submitted,

Alan M. Wilner
Chair

AMW: cdc
cc: Bessie M. Decker, Clerk
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APPENDIX: Conforming Amendments

Following is a list of Rules to which conforming amendments
are proposed:

Rule 1-101 (Applicability)

Rule 1-312 (Requirements of Signing Attorney)

Rule 1-322 (Filing of Pleadings, Papers, and Other
Items)

Rule 1-322.1 (Exclusion of Personal Identifier

Information in Court Filings)

Rule 1-325 (Waiver of Costs Due to Indigence -
Generally)

Rule 1-326 (Proceedings Regarding Victims and Victims’
Representatives)

Rule 1-333 (Court Interpreters)

Rule 1-351 (Order Upon Ex Parte Application Prohibited
- Exceptions)

Rule 2-111 (Process — Requirements Preliminary to
Summons)

Rule 2-112 (Process — Issuance of Summons)

Rule 2-131 (Appearance)

Rule 2-504 (Scheduling Order)

Rule 2-504.1 (Scheduling Conference)

Rule 2-508 (Continuance or Postponement)

Rule 2-512 (Jury Selection)

Rule 2-516 (Exhibits and Recordings)

Rule 2-601 (Entry of Judgment)

Rule 2-652 (Enforcement of Attorney’s Liens)

Rule 3-131 (Appearance)

Rule 3-508 (Continuance or Postponement)

Rule 3-601 (Entry of Judgment)

Rule 4-214 (Defense Counsel)

Rule 4-216 (Pretrial Release - Authority of Judicial
Officer; Procedure)

Rule 4-217 (Bail Bonds)

Rule 4-263 (Discovery in Circuit Court)

Rule 4-312 (Jury Selection)

Rule 4-322 (Exhibits, Computer-Generate Evidence, and
Recordings)

Rule 4-327 (Verdict - Jury)

Rule 5-410 (Inadmissibility of Pleas, Plea Discussions,

and Related Statements)

Rule 5-605 (Competency of Judge as Witness)

Rule 6-108 (Register of Wills - Acceptance of Papers)
Rule 7-113 Appeals Heard on the Record)

Rule 8-402 (Appearance of Counsel)

Rule 8-411 (Transcript)

Rule 8-415 (Procedures Applicable When Lower Court

Record is Made by Videotape Recording)
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Rule 9-203 (Financial Statements)

Rule 9-204 (Educational Seminar)

Rule 9-205 (Mediation of Child Custody and Visitation
Disputes)

Rule 9-205.2 (Parenting Coordination)

Rule 9-208 (Referral of Matters to Magistrates)

Rule 10-106 (Appointment of Attorney or Investigator)

Rule 11-106 (Right to Counsel)

Rule 15-207 (Constructive Contempt; Further
Proceedings)

Rule 15-1103 (Initiation of Proceeding to Content
Isolation or Quarantine)

Rule 17-205 (Qualifications of Court-Designated
Mediators)

Rule 17-206 (Qualifications of Court-Designated ADR
Practitioners Other than Mediators)

Rule 17-207 (Procedure for Appeal)

Rule 17-506 (Scope of Representation)

Rule 20-101 (Definitions)

Rule 20-109 (Access to Electronic Court Records)

Rule 20-203 (Review by Clerk; Striking of Submission;
Delinquency Notice; Correction; Enforcement)

Rule 20-405 (Other Submissions)

Rule 20-502 (Removal to and Remand from the United
States District Court)

Rule 20-503 (Archival of Records)

Rule 20-504 (Agreements with Vendors)
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Rule
Rule
Rule
Rule
Rule

Rule
Rule

Rule
Rule
Rule
Rule
Rule
Rule
Rule
Rule
Rule

Rule

Rule

Rule

Rule

Rule
Rule

MARYLAND RULES OF PROCEDURE

TITLE 19 - ATTORNEYS

CHAPTER 100 - STATE BOARD OF LAW EXAMINERS AND

19-101.
19-102.
19-103.
19-104.
19-105.

19-201.
19-202.

19-203.
19-204.
19-205.
19-206.
19-207.
19-208.
19-209.
19-210.
19-211.

19-212.

19-213.

19-214.

19-215.

19-216.
19-217.

CHARACTER COMMITTEES

DEFINITIONS

STATE BOARD OF LAW EXAMINERS
CHARACTER COMMITTEES
SUBPOENA POWER
CONFIDENTIALITY

CHAPTER 200 - ADMISSION TO THE BAR

GENERAL ADMISSION

ELIGIBILITY TO TAKE BAR EXAMINATION
APPLICATION FOR ADMISSION AND PRELIMINARY
DETERMINATION OF ELIGIBILITY

CHARACTER REVIEW

PETITION TO TAKE A SCHEDULED EXAMINATION
APPEAL OF DENIAL OF ADA TEST ACCOMMODATION REQUEST
BAR EXAMINATION

NOTICE OF GRADES AND REVIEW PROCEDURE
RE-EXAMINATION AFTER FAILURE

REPORT TO COURT - ORDER

REQUIRED ORIENTATION PROGRAM

ORDER OF ADMISSION; TIME LIMITATION

ADMISSION OF QUT-QF-STATE ATTORNEYS

ELIGIBILITY OF OUT-OF-STATE ATTORNEYS FOR ADMISSION
BY ATTORNEY EXAMINATION

ADMISSION OF OUT-OF-STATE ATTORNEYS BY ATTORNEY
EXAM - PROCEDURE

SPECIAL ADMISSION OF OUT-OF-STATE ATTORNEYS PRO HAC
VICE

SPECIAL AUTHORIZATION TO PRACTICE

SPECIAL AUTHORIZATION FOR OUT-OF-STATE ATTORNEYS
AFFILIATED WITH PROGRAMS PROVIDING LEGAL SERVICES
TO LOW-INCOME INDIVIDUALS

SPECIAL AUTHORIZATION FOR MILITARY SPOUSE ATTORNEYS
LEGAL ASSISTANCE BY LAW STUDENTS
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MISCELLANEQUS PROVISIONS

Rule 19-218. ADDITIONAL CONDITIONS PRECEDENT TO THE PRACTICE OF
LAW
Rule 19-219. SUSPENSION OR REVOCATION OF ADMISSION

RULES OF THE BOARD

[

Board Rule APPLICATION FEES

Board Rule 2. FILING LATE FOR GOOD CAUSE

Board Rule 3. TEST ACCOMMODATIONS PURSUANT TO THE AMERICANS WITH
DISABILITIES ACT

Board Rule 4. EXAMINATION - SUBJECT MATTER

Board Rule 5. EXAMINATION FORMAT, SCORING AND PASSING STANDARD

Board Rule 6. OUT-OF-STATE ATTORNEY EXAMINATION

Board Rule 7. ELIGIBILITY TO TAKE THE EXAMINATION PURSUANT TO

RULE 19-201 (b) (2)

APPENDIX 19-A: FORMS FOR SPECIAL ADMISSION OF
OUT-OF-STATE ATTORNEY

Form 19-A.1. MOTION FOR SPECIAL ADMISSION OF OUT-OF-STATE
ATTORNEY UNDER Rule 19-214
Form 19-A.2. ORDER

CHAPTER 300 - MARYLAND ATTORNEYS’ RULES OF PROFESSIONAL CONDUCT

Rule 19-300.1. PREAMBLE
Rule 19-301.0. TERMINOLOGY (1.0)

CLIENT-ATTORNEY RELATIONSHIP

Rule 19-301.1. COMPETENCE (1.1)

Rule 19-301.2. SCOPE OF REPRESENTATION AND ALLOCATION OF
AUTHORITY BETWEEN CLIENT AND ATTORNEY (1.2)

Rule 19-301.3. DILIGENCE (1.3)

Rule 19-301.4. COMMUNICATION (1.4)

Rule 19-301.5. FEES (1.5)

Rule 19-301.6. CONFIDENTIALITY OF INFORMATION (1.6)

Rule 19-301.7. CONFLICT OF INTEREST - GENERAL RULE (1.7)

Rule 19-301.8. CONFLICT OF INTEREST; CURRENT CLIENTS; SPECIFIC
RULES (1.8)

Rule 19-301.9. DUTIES TO FORMER CLIENTS (1.9)

Rule 19-301.10. IMPUTATION OF CONFLICT OF INTEREST - GENERAL
RULE (1.10)

Rule 19-301.11. SPECIAL CONFLICT OF INTEREST FOR FORMER AND
CURRENT GOVERNMENT OFFICERS AND EMPLOYEES (1.11)
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Rule
Rule
Rule
Rule
Rule
Rule

Rule
Rule
Rule

Rule
Rule
Rule
Rule
Rule
Rule
Rule
Rule
Rule

Rule
Rule

Rule
Rule

Rule

Rule
Rule

Rule
Rule

Rule
Rule

19-301.12. FORMER JUDGE, ARBITRATOR, MEDIATOR, OR OTHER
THIRD-PARTY NEUTRAL (1.12)

19-301.13. ORGANIZATION AS CLIENT (1.13)

19-301.14. CLIENT WITH DIMINISHED CAPACITY (1.14)

19-301.15. SAFEKEEPING PROPERTY (1.15)

19-301.16. DECLINING OR TERMINATING REPRESENTATION (1.16)

19-301.17. SALE OF LAW PRACTICE (1.17)

19-301.18. DUTIES TO PROSPECTIVE CLIENT (1.18)

COUNSELOR
19-302.1. ADVISOR (2.1)
19-302.3. EVALUATION FOR USE BY THIRD PARTIES (2.3)

19-302.4. ATTORNEY SERVING AS THIRD-PARTY NEUTRAL (2.4)

ADVOCATE
19-303.1. MERITORIOUS CLAIMS AND CONTENTIONS (3.1)
19-303.2. EXPEDITING LITIGATION (3.2)
19-303.3. CANDOR TOWARD THE TRIBUNAL (3.3)
19-303.4. FAIRNESS TO OPPOSING PARTY AND ATTORNEY (3.4)
19-303.5. IMPARTIALITY AND DECORUM OF THE TRIBUNAL (3.5)
19-303.6. TRIAL PUBLICITY (3.6)
19-303.7. ATTORNEY AS WITNESS (3.7)
19-303.8. SPECIAL RESPONSIBILITIES OF A PROSECUTOR (3.8)
19-303.9. ADVOCATE IN NON-ADJUDICATIVE PROCEEDINGS (3.9)

TRANSACTIONS WITH PERSONS OTHER THAN CLIENTS

19-304. TRUTHFULNESS IN STATEMENTS TO OTHERS (4.1)

19-304.2. COMMUNICATIONS WITH PERSONS REPRESENTED BY
AN ATTORNEY (4.2)

19-304.3. DEALING WITH UNREPRESENTED PERSON (4.3)

19-304.4. RESPECT FOR RIGHTS OF THIRD PERSONS (4.4)

[

LAW FTRMS AND ASSOCIATIONS

19-305.1. RESPONSIBILITIES OF PARTNERS, MANAGERS, AND
SUPERVISORY ATTORNEYS (5.1)

19-305. RESPONSIBILITIES OF A SUBORDINATE ATTORNEY (5.2)

19-305.3. RESPONSIBILITIES REGARDING NON-ATTORNEY
ASSISTANTS (5.3)

19-305. PROFESSIONAL INDEPENDENCE OF AN ATTORNEY (5.4)

19-305.5. UNAUTHORIZED PRACTICE OF LAW; MULTI-
JURISDICTIONAL PRACTICE OF LAW (5.5)

19-305.6. RESTRICTIONS ON RIGHT TO PRACTICE (5.6)

19-305.7. RESPONSIBILITIES REGARDING LAW-RELATED SERVICES
(5.7)

N

D
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