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and maybe -- I may understand them better that way.

y MR. BROWN: Okay. And, Your Honor, normally
when I do a post-conviction, I don’t give an opening
statement. But I thought I would just give a very brief
description of what issues are in play. In the sense that
what issues we are presenting evidence to support.

Because there has been a lot of briefing and this case has
gone on for a long time.

THE COURT: Certainly.

MR. BROWN: The first issue that we are
presenting to the Court is the issue of an alibi witness.
And that alibi witness is named, Asia McClane. When --
after Mr. Syed had been arrested, while he was detained
and while he was awaiting his trial date, he received two
letters, which we will attempt to introduce into evidence.
and those letters were from a fellow student of his, a
high school student named, Asia McClane.

and in those letters, Ms. McClane wrote to Mr.
Syed that, hey, don’t you remember that you were with me
on the day when this murder allegedly took place. And
even more specific than that, this woman wrote to him the
approximate times when she recalls beiﬁg with Mr. Syed.
and those times correspond directly to the time when,
according to the State, the murder took place. So we have

a pure alibi witness in Asia McClane.
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Now, upon receiving these letters, Mr. Syed
informed his attorney, Christina Gutierrez, that there was
a witness who could help him account for where he was on
the day of the murder. And the way we know that, the way
we know that, is because in Ms. Gutierrez’s file, there
were notes. BAnd those notes were actually written by one
of Ms. Gutierrez’s law clerks at the time. A gentleman
named, Ali Cornedor (phonetic). Q

And Ms. Murphy has stipulated to that, his
affidavit, in which he -- "in which he says and he confirms
that it was he who wrote out those notes, based on an
interview he had at the detention center with Mr. Syed.
So, we know that Mr. Syed conveyed to his defense attorney
that there was this alibi witness out there.

In addition to that, Mr. Syed will testify that,
of course, he informed his attorney and any other
surrogate who she sent to visit him, that there’s an alibi
witness. Who wouldn’t inform their attorney of that?

Next, we know that Ms. Gutilerrez never followed
up with that alibi witness. She never contacted, never
interviewed, never spoke to Asia McClane. And how do we
know that? We have an affidavit from Asia McClane, which
was taken just after Mr. Syed’s conviction.

And while we do not have Asia McClane here as a

witness today, we do have Rabia Chaudry, who is the person

ACCUSCRIBES TRANSCRIPTION SERVICES
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who took that affidavit and who was with Asia McClane and
who spoke to her, in detail, about this.

So this is the alibi witness issue. There was
an alibi witness who was willing to testify. Who, in
fact, wanted to testify. Yet, the defense attorney never
even followed up, never investigated, never called Asia
McClane as a witness. And, Your Honor, this is a powerful
witness. In a close case like this, it’s an extremely
powerful witness.

and does —-- the test that we have to determine
or that the Court has to determine is, did this error by
Ms. Gutierrez undermine our confidence in the outcome of
this case? And it’s our position that absolutely. It
absolutely undermines our confidence in the outcome of
this case. Because this would have been an entirely
different case with this alibi witness. Okay. So that'’s
the first issue.

The second issue is the plea bargaining issue.
You will hear testimony from Mr. Syed and we’ve written
this up in a supplement to the original petition. That
he, like any other defendant, at one point ingquired of his
attorney, what is my plea offer? What’s the State
offering me? Mr. Syed will testify he was over at
Baltimore City Jjail and was talking, you know, all the

inmates, what’s your offer? What’s your deal? What’s

ACCUSCRIBES TRANSCRIPTION SERVICES
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your deal?

He inquired to his attorney, Ms. Gutierrez, what
is the State offering? And Ms. Gutierrez responded to
him, saying, that they are not offering you a deal. They
are not offering you any kind of deal, whereby, you can
plead guilty to this offense. Well, it has since come to
our attention and you will hear the testimony today of
Kevin Urick, who was one of the prosecutors on the case,
that Ms. Gutierrez never approached the State to ask for a
plea offer.

There have been a number of cases recently
involving issues in which the defense attorney gets a plea
offer and fails to convey it to her client. That was the
igsue in a case called Merzbacher vs. State, a Cristina
Gutierrez case, in which she admitted that she failed to
convey a plea offer to her client.

Tt’s our position that this violation is even
worse. Because in Merzbacher at least she went to get the
offer. Here, the client asks her for an offer. She does
nothing. Comes back to him and lies. And says, the State
isn’t making an offer. So that’s our second issue.

The third issue, Your Honor, is the Motion for
Modification. .This is a much shorter issue. It won't
take as much of the Court’é time. But there is some

testimony related to it.
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rephrase the question?

THE COURT: You may.
BY MS. MURPHY:

Q Mr. Urick, how did you learn that the
Defendant had filed this petition?

A A young lady named, Asia, called me.
Q And what did she say?
A She was concerned, because she was being

asked questions about an affidavit she had written back at
the time of the trial. She told me that she had only
written it because she was getting pressure from the
family. And she basically wrote it to please them and get
them off her back. '

Q Is there anything else you recall about
that particular conversation?

A She was concerned if she had to come out
here. I explained to her, I was not her attorney. But I
told her that she would have to be served. And if she was
served, and if they made the proper arrangements, she
would have to show up.

0 Thank you.

MS. MURPHY: I have no further guestions, Your
Honor.

THE COURT: Any redirect?

MR. BROWN: Just a few questions.

&

410-466-2033
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plea. We Jjust proceeded to trial.

As far as I can recall in the dental student
case, where Chip Dorsey was the defense attorney. I can’t
recall any discussion there of a defense —-- of a plea.

And I have a very distinct remembrances of Mr. Dorsey
making it clear, that he was going to try to establish the
innocence of .the defendant in that case.

BY MS. MURPHY:

Q- Had you been asked to extend any kind of an
offer in a case such as this one, how would you handle
that?

A The first thing I would have done, would
have been to talk to the family. In a case like this, you

give even more consideration to a family of a homicide

victim. You try always to be considerate of a victim, and
the victim’s family in all cases. But a homicide case,
it’'s even more sO. So, I would have talked to Ms. Lee'’s

family, see what they thought. Then after I talked to
them, I would have gone probably to Sal Fili, and told him
that we were beginning to talk about plea and I was
planning to go to Mark Cohen to discuss it. Just so Sal,
Mr. Fili, would feel that I wasn’'t cutting him out of the
loop or anything like that. I would have then gone to
talk to Mark Cohen to see what he felt. And I'm pretty

certain that in this particular case, he would have

410-466-2033
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suggested that we go to Ms. Jessamy with it and see where
she stood on it as well.

THE COURT: I’'m sorry, sent you to Ms. Jessamy?

THE WITNESS: I think that Mr. Cohen would have
said that in a case such as this, that we also needed to
go to Ms. Jessamy to see what her feelings were about it.
BY-MS. MURPHY:

Q Then you became aware, at some point last
year, that the Defendant had filed his post-conviction
petition; 1s that correct?

A That'’s correct.

O Did there come a time, not long after that,
that you received a phone call from an Asia McClane?

A That’s actually how I found out about this

MR. BROWN: Objection.

THE COURT: I'm sorry?

MR. BROWN: Again, thié is way outside the
scope.

THE COURT: Ms. Murphy?

MS. MURPHY: Your Honor, I believe Mr. Urick’s
responses to these questions will support the State’s
contentions regarding the liability of Ms. McClane’s
statemen;.

THE COURT: All right. Well, I guess the

410-466-2033
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question is, I’"1ll sustain the objection, because it’s
outside the scope. But let me see Counsel at the bench
just on scheduling.

BENCH CONFERENCE

(Bench Conference begins - 2:49 p.m.)

(A1ll Counsel approach the bench where the
following ensues:)

THE COURT: I mean, it is technically outside
the scope. The only issue is —--

MS. MURPHY: Expedience, Your Honor.

THE COURT: The expedience. And the other
option is to finish up your cross where you are, any
redirect. And for the sake of trying to complete the
case, you could possibly call Mr. -- then, immediately
then, if Mr. Brown is willing to let us switch around,
then call him as your witness.

MS. MURPHY: I would —-

THE COURT: I’m just trying to take full
advantage of the time and not require Mr. Urick to come
back again.

MS. MURPHY: Right.

MR. BROWN: That sounds -- I mean, you would
just call him as your own witness. ,

THE COURT: So, would you have any objection to

going slightly out of order then?

410-466-2033
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MR. BROWN: Are there any other -- if there are
like this, I would just -- I have no problem with you
doing it now -—-

THE COURT: Let’s suck it up.

MR. BROWN: -- rather than you recalling him.
As long as you don’t do it in a leading manner.

MS. MURPHY: Oh, I see.

MR. BROWN: As if you were on —- if she does it
as if she were on direct.

THE COURT: Solely up to you.

MS. MURPHY: I can do that, Your Honor.

THE COURT: Okay.

MR. BROWN: Are there other issues you intend on
going into?

MS. MURPHY¢ No, I'm just about finished.

MR. BROWN: Okay.

THE COURT: Okay. So why don’'t we just rephrase
the question and maybe there won't be an objection. All
right.

MR. BROWN: Okay.

MS. MURPHY: Thank yocu.

(Bench Conference concluded at 2:50:23 a.m.)

(A1l Counsel return to trial tables where the
following ensued:)

MS. MURPHY: Thank you, Your Honor. If I may

ACCUSCRIBES TRANSCRIPTION SERVICES
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name for the Court, please?
THE WITNESS: It’s R-A-B-I-A.
THE COURT: And last name, please?
THE WITNESS: C-H-A-U-D-R-Y.
THE COURT: Thank you. Mr. Brown?
DIﬁECT EXAMINATION
BY MR. BROWN:
Good afternoon, Ms. Chaudry.
Good afternoon.
What is your profession?
I'm an attorney.

And where did you go to law school?

- I o B I O I &)

I went to law school at George Mason School

of Law in Arlington, Virginia.

Q What vear did you graduate?

A I graduated in 2000.

) Are you admitted to practice law in any
state? ‘

A I am. I am admitted to practice in

Washington D.C.

Q And do you practice law right now?

A Right now I am running an organization that
does National Security Consulting for local and federal
law enforcement and government agencies.

o Can you give me an example of some of the

410-466-2033
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government . agencies that you work with?

MS. MURPHY: Objection.

THE COURT: As to relevance?

MS. MURPHY: Relevance.

THE COURT: Overruled. You may answer.

THE WITNESS: Department of Justice, Department
of Homeland Security, the FBI, and local law enforcement.
BY MR. BROWN:

Q How do you know Adnan Syed?

A I know Adnan, he was a friend of my younger

brother’s, family friends.

Q Is it fair to say he’s a friend of the
family?

A Yes.

o) I’d like for you ——- to take you back to

early 1999, around the time when Mr. Syed was arrested.
What were you doing then?
A T was living in Arlington, Virginia. I was

in my second year of law school.

Q And, again, where did you go to law school?

A George Mason School of Law, in Arlington,
Virginia.

Q And do you remember when Mr. Syed was

charged in this case?

A Yes, I do.
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0 How did you find out about it?
A I visited my parents every weekend who
lived in Baltimore. In fact, in the same neighborhood as

Adnan’s family. And I was watching television one evening
and I saw it on television.

Q Okay. And do you recall that this case
drew a lot of media attention?

A Tt did seem to, yes. I had been following
the case, the disappéarance of Hae Min, for many weeks
before then.

Q and what was -— what, if any, reaction did
you have when you learned that Adnan Syed had been
arrested?

A T was shocked. T had no idea there was any
connection between him and the case.

Q And why were you shocked that it was Adnan
in particular?

MS. MURPHY: Objection.

THE COURT: Overruled.

THE WITNESS: I knew Adnan in passing, when I
would see him with my brother once in a while at the
house. ‘And he was just a very sweet, laid back, relaxed,
quiet boy. And he had a very good reputation in the
community. He was a volunteer EMT. He just was an all-

around good kid and that’s how everybody knew him. So, we
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were all shocked.
BY MR. BROWN:

Q And were you aware at that time of whether
he had any criminal record?

MS. MURPHY: Objection.

THE COURT: Overruled. :

THE WITNESS: I had no knowledge of any criminal
record. No.
BY MR. BROWN:

Q Ckay. And do you know approximately how
old Mr. Syed was at that time?

A He was 17. He was a year younger than my
brother.

Q Aand do you recall what his personality was
like then, very briefly?

A Yeah. He was just very ——

MS. MURPHY: Objection.

THE COURT: Overruled.

THE WITNESS: He was very laid back aﬁd relaxed.
And I use to joke and tell my brother, you're going to
corrupt him, ‘‘cause he’s such a sweet kid. He was a very
nice boy.
BY MR. BROWN:

Q Just for clarity, your brother would

corrupt Adnan?
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A Yes, my brother would corrupt Adnan. T
would tell Adnan to stay away from my brother. He’s a bad
influence. I mean, I was joking, but.

Q and how did you have communication with
Syed? After the time of his arrest, did you have any
communication with him?

A After he was arrested, not immediately. I
went with my family to visit his family a number of times.
But, after a while, every so often, Adnan would call the
house just to say hello to the family, while he was in
prison, awaiting trial, and to speak to my brother. And
so he would call once in a while, and that was it.

Q And during those phone calls, again, these
are phone calls prior to the trial. Was there any
discussion about the facts of the case or anything like
that?

A No. We never discussed any substance of
the case at all, ever.

0] Okay. Syed had his first trial in December
of 1999. Do you remember that trial?

A A little bit, because I wasn’t able to
attend much. We had finals and stuff. But I did attend
once or twice.

Q Okay. And do you remember the name of

Syed’s lawyer during that trial?
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A Cristina Gutierrez.

0 And had you met Ms. Gutierrez before?

A Never, no.

Q And approximately how many days were you
present at the trial?

A Maybe -- not more than twice. Maybe,
either once or twice. During the first trial,ﬁjust once
or twice.

Q And do you know how that first trial ended?

It ended in a mistrial.

Q How did you get - involved in —-- with the
family and with the case?

A After the second trial began, I was able to
attend more frequently during that trial, so I did. I
think it was either the beginning of the semester or it
was during a break, between two semesters. So I had more
time during the day. And I really didn’'t get directly
involved until after the conviction, until after he was --—
the wverdict came in.

Q Okay. Let’s go back roughly to the time of

the second trial. Do you recall that that took place in
January of 20007
A Yes, it did.

Q Was there a time around then, that you had

the chance to meet with Ms. Gutierrez?

410-466—-2033
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A While the prosecution’s case was ongoing, I
did meet with Ms. Gutierrez twice, at the behest of
Adnan’s parents.

Q Okay. Let’s start with the first meeting.
Do you remember approximately when that took place?

A I remember the trial was ongoing. The
prosecution was putting on its case. And I am not clear

about whether Adnan’s parents or Ms. Gutierrez asked for

the meeting. But it was during the time the trial was
ongoing.

Q And where did this meeting take place?

A In Ms. Gutierrez’s office.

Q Who was present?

A I was there, Adnan’s mother and father were

there.

Q And what was your role in the meeting?
What were you doing there?

A I was asked to go because —— first of all,
our community doesn’t have a lot of interaction with law
enforcement or courts and stuff. So they knew I was in
law school. They felt very intimidated by Ms. Gutierrez.
And they just wanted somebody to be there, to help
understand —- there were some language issues, too. They
wanted somebody available to understand what she had to

say and then also relay their gquestions.
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Q Okay. And what do you recall happening at
that meeting?

A Tt was a very short meeting. I know the
family, there were many things the family wanted to talk
about. But Ms. Gutierrez was very intimidating and really
rude and short. And the only thing she wanted to talk
about was money. And so, she said at that time, that T
need $5,000 to bus the jury to the location where the body
was found. 2And, yeah.

Q Do you recall whether the family members

paid her that money?

A Yeah. Adnan’s father wrote her a check
immediately. And on the check he wrote, “For busing the
jury.”

Q And are you aware of whether the Jury was

actually bused to the scene where the body was found?

A The jury was never bused to the scene. No.
Q What was your impression of Ms. Gutierrez?
A I thought she was -- I didn’t know what

kind of attorney she was at the point, but I thought she
was a terrible person. She was very mean. She was very
short. She would not talk about anything. She said,
clearly, you are not my clients. I don’'t know why you're
here. Adnan is my client. I don’t have to answer to you

for anything or explain anything to you. All she wanted
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to talk about was money, money, money. That was it.

Q Did she answer the gquestions put to her by
the family?

A No, not at all. We had waﬂfed to know how
we could help, you know, witnesses from the community, his
friends, whether we should talk to media or not talk to
media, things of that -- and she just did. not talk about
anything related to the substance of the case.

Q and did she give you any impression as to
whether she was winning the case or not?

A She wouldn’t talk about the case. We
didn’t know at all.

Q Was there a second meeting? You mentioned
—-— well, you mentioned there was two meetings with her.
Can you tell me about the second meeting?

A The second meeting was also before she had
put on her defense, and it was also very brief. And,
again, I don’t really know who arranged it, but I was
asked to come. And, at that time, sometime during the
meeting, she had said that -- and you need to start
arrahging for money for the appeal.

) Were you surprised to hear that?

A We were surprised and we were very sad, of
course, because it didn’t sound good.

Q And, again, when did this meeting take

410-466-2033
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place with respect to the trial®?

» A It was during —-- the trial was ongoing. It
was maybe just a few days after the first meeting, or
within the week, or something of that sort.

Q Okay. Do you remember how much money she
was asking for?

A She said $50,000, you’ll have to raise for
an appeal.

Q Okay. So those were twoO meetings you had
with Ms. Gutierrez. Were there any other encounters you
had?

A The last time I interacted with Ms.
Gutierrez was immediately after the verdicts came in and
we left the courtroom. Adnan had been convicted. So, we

left the courtroom and we entered the elevator. And in
the ele%ator was me, Adnan’s mother, Ms. Gutierrez, maybe
a couple other people 1 didn’t know. And, at the time,
she wouldn’t even look at us. But before she left the

elevator she said, “Start putting together $50,000 for the

appeal.” That was the last thing I ever heard from her.
Q And what was your reaction to that?
A I mean, there was no love lost. I mean, we

were just disgusted, you know.
Q Did you have the opportunity to meet with

Syed after the jury verdict?
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A I did. That day, after he was convicted,
Adnan was being held somewhere downtown. So, I went to go
visit him. And that was the first time we had ever spoken
about, like, any substance related to the case.

Q And had you met with him, actually face-to-

face, prior to then?

A I think I had -—— I can’t remember clearly
because since then I've met him many times. Just, you
know, with my brother to visit. But I think once or

twice, we might have gone just to visit him while he was
incarcerated.

Q And you said that meeting took place in one
of the jails in Baltimore City?

A Yeah. It was somewhere here in the city.

Q Did the topic of Asia McClane come up at

that meeting?

A It did. So, what had happened was, when I
went to go see -— I didn’t know all of the facts related
to the case. But I had said to Adnan that, you know, in

the closing remarks the prosecutor essentially said that
Asia McClane left school, and was killed within those 20
to 30 minutes right after she left school. 8o it really
comes down -to those 20 or 30 minutes. ' Do you remember
where you were, but this over a year later? And Adnan

said, it was like any other day for me. The only thing

410-466-2033
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that might be of possible assistance, was I got these
letters last year, after I was arrested. But I gave those
letters, they’re from a girl named, Asia McClane. T gave
fhose letters to Cristina Gutierrez and she came back and
told me that they did not check out. The dates, that Asia
had her dates wrong.

Q Okay. 2And --—

A That's the first time I heard of Asia
McClane. I did not know her.

Q = Okay. And after speaking, after speaking
with him about Asia McClane, what, if anything, did you do
to follow-up on that?

4 A T asked Adnan -—- I knew I couldn’t speak to
Cristina Gutierrez. She wouldn’'t speak to anybody. S0, I
asked Adnan, he had copies of the letters. I asked him to
send me copies of the letters, and I think I got them
maybé a week or two weeks later in the mail. And then I -

- there was a phone number on at least one of the letters,

maybe both, and so I called -— I called her.
Q Okay. And did she answer your call?
A T left a message with her grandfather. She

was living with her grandparents apparently. And she
returned my call, and we spoke.
@) And can you tell me how that phone

conversation went?

410-466-2033
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A It was brief. She seemed very happy that
somebody was reaching out to her. And she was very
willing to meet: So we met, I think, in the next day or

two after our conversation.

Q Do you remember where you met?
A Yeah. We arfanged to meet at the parking
lot of the library, the public library, right next -- I

think it’s called the Woodlawn Library. Right next to the
high school, where they had attended high school.

Q And what impression did you have of Ms.
McClane upon meeting her?

A She seemed very earnest, and sincere, and
confused, about why nobody had, like, responded to her.
She was very happy to talk to me. And that was my
impression that she wanted to help. She wanted her story
to be heard. M

Q And did you take any notes from that
meeting with her?

A T did. I think I spoke to her and I took
some notes afterwards or during. I can’t remember. I did
take some notes.

MR. BROWN: Your Honor, may I approach the
witness?

THE COURT: You may.

MS. MURPHY: Your Honor, I’1ll object to the

410-466-2033
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admission of further statements of Asia McClane, based on
my earlier argument. On the grounds of hearsay, Your
Honox. .

THE COURT: And for what --

MR. BROWN: Would you like for me to have the
witness identify the exhibits? '

THE COURT: Well, let’s at least identify them.
Yes. &aAnd is that (inaudible), I‘m not sure. Are they
premarked though, Mr. Brown?

MR. BROWN: I premarked. This has been
premarked as Defendant’s Exhibit No. 1.

THE COURT: For identification purposes only.

(Whereupon, Counsel approached the witness stand
and the following ensued:)

BY MR. BROWN:

Q Can you take a look at Defendant’s Exhibit
1. Do you recognize that document?

A Yes. This is -- these are notes I wrote.

Q And is that your handwriting?

A It is.

MR. BROWN: Your Honor, I would offer
Defendant’s Exhibit No. 1 into evidence.

MS. MURPHY: The State’s objection continues,
Your Honor.

THE COURT: And, Counsel, approach.
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BENCH CONFERENCE

(Bench Conference begins - 3:08:05 p.m.)

(All Counsel approach the bench where the
following ensues:)

THE COURT: And the specific objection, they’re
being offered to show --

MR. BROWN: These are her notes.

THE COURT: (Inaudible.)

MR. BROWN: To confirm the reliability of her
story.

THE COURT: Okay. But I assume, and I can only
assume, within the notes, there’s hearsay?

MR. BRdWN: Your Honor, I would'point out that
hearsay is generally admissible in a post-conviction
hearing. So regardless of whether there is hearsay or
not, is of guestionable relevance. I mean, we’ve already
heard so much hearsay in the last half hour, Your Honor.
She got hearsay testimony. And I assume the rules would
be the same for both of us.

THE COURT: Ms. Murphy?

“MS. MURPHY: Well, I think you’re talking about
double levels of hearsay, Your Honor. I mean, the
applicability of the evidentiary rules is discretionary.
And, again, I would reiterate those questions of

reliability now that this witness is 10 years removed. We
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have no way to cross—-examine her, to view her demeanor, to
ask her gquestions about these statements. We're only
hearing one side of this story. The notes themselves are
being offered, essentially, as a prior consistent
statement which is -— there’s no foundation for that at
this point. If she needs to review these notes in some
sort of past recollection recorded, that's different. But
these on their face aren’t automatically admissible. We
have no showing that she can't recall this conversation.

MR. BROWN: Your Honor, her credibility has
already been called into question. These notes help
establish her credibility --

MS. MURPHY: Her being --

MR. BROWN: -- they help establish her
recollection of these events.

THE COURT: Well -—-

MS. MURPHY: I’m not sure whose credibility is
in question here.

THE COURT: And I'm not, if I did see this
stuff, it’s been menths ago. So, I don't recall. I know
we had some discussion over what was —-- some of the
discovery issues and everything else involved in this
post-conviction. But, it’s one thing to say that she's --
it’s one thing to offer them to say, you’re offering to

show that she did, in fact, meet. and (inaudible) that

410-466-2033
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meeting, she took notes. 2And I assume there’s no
objection as to, as to that.

MS. MURPHY: Well, she’s testified to that, Your
Honor.

THE COURT: All right. But, I guess, I'm going
to sustain the objection. If you just want to proceed
with you tock notes and what did you find out.

'MR. BROWN: Okay.

THE COURT: And let’s deal with it‘on a —-
‘cause I'm not sure what -- there may be portions of it
that Ms. Murphy has no objection to if it’s necessary.

MS. MURPHY: My objecticn is on two levels. I
think that Asia McClane’s statements -~ I'm objecting to
them coming in at all. That’s one level. And the second
one, was that there’s been no foundation to show that any
notes need to come in. They’re prior consistent
statements of something that the witness presumably is
testifying about.

MR. BROWN: Your Honor, this is essentially a
bench trial. My experience with every post-conviction is
that hearsay comes in. And it’s up to the judge to give
it the value that the judge thinks it deserves. The State
has already raised gquestions about, you know, Asia
McClane’s willingness to provide an affidavit. They did

that through Mr. Urick’s hearsay. And now we are trying

410-466-2033
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to substantiate our side of the story. Substantiate this
witness who's on the stand right now, number one. And,
number two, show the reliability of Asia McClane's
statement itself.

THE COURT: Well, but if she’s able to testify
as to what happened that day, right, isn’t she basically
bolstering her own credibility?

MR. BROWN: Through the introduction of --

THE COURT: Right. Yeah.

MR. BROWN: She is bolstering her own
credibility, yes. And she ——

THE COURT: Ms. Chaudry.

MR. BROWN: And she’s also —- the State has
already raised a question of, it’s 10 years old and the
bat somehow diminishes the reliability of this. But I
would argue that these notes show that --

THE COURT: All right. Well --

MR. BROWN: -- she has a way of overcoming that
10 year period.

THE COURT: 1I'm going to -— we’ll mark them as
ID. I'm going to sustain the objection. But I think you
can go ahead and, you know, ask her if she took notes.
And if you want to offer it to simply show she took notes.

MR. BROWN: Okay.

MS. MURPHY: Just to clarify, Your Honor, is Mr.
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Brown able to ask what she was told by Asia McClane?

THE COURT: And that’s where we’'re going to deal
with this specific hearsay objection. We might as well
deal with it now.

MR. BROWN: Her witness just testified as to
what Asia McClane told him.

THE COURT: 2And Mr. Urick said that she said she
got involved. That’s his assessment, was that she got
involved because of the family‘s insistence; is that the -
- what he testified to?

MR. BROWN: We have to rebut that now.

MS. MURPHY: But, she’s already testified, Your
Honor, that she seemed eager and wanted to respond to her.
So, if they want to rebut her willingness or not
willingness to give a statement, I believe, that’s been
established. B2And what specifically she said is regarding
a non-inundated question is a different story.

MR. BROWN: Your Honor, the State can’t limit
how we can rebut the primary allegation they’ve made.

THE COURT: Well, at this point, and I'm
considering Mr. Urick, that portion of his testimony to --

MS. MURPHY: And that was rebuttal testimony
done in anticipation of the following witness.

THE COURT: Right. I understand. I understand.

Well, let’s take it step-by-step. ‘I think you can clearly

410-466-2033
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rebut the whole willingness issue. But I know it’s going
to get sticky when you start talking about what -- ‘cause
I’'m assuming in that, I guess, what you proffer in there
is that she said that he was with her at the time, the
alternate alibi, right?

MR, BRCWN: Correct.

THE COURT: I’1ll let it in, but I"1l give it the
weight I think it deserves. But there are some —-- you
know, it’s hearsay, within hearsay, within hearsay.

MR. BROWN: And, Your Honor, we would like the
opportunity to establish what weight exactly it deserves.
I mean, the way we do that is by presenting testimony
about exactly what happened, exactly how it all went down,
exactly how that statement is obtained. And then it is up
to Your Honor to decide, is that worthy‘of great weight or
little weight.

THE COURT: Well, it’s a slippery slope. And
that’s why I'm exercising some discretion in trying to
limit what does come in.

MR. BROWN: I guess we’ll deal with it blow-by-

blow.
THE COURT: Let’s deal with it blow-by-blow.
MR. BROWN: Thank you, Your Honor.
MS. MURPHY: I just —-- so I don’t have to keep
interrupting. I want a continued objection to any

410-466-2033
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statements made by Asia McClane.

THE COURT: To Ms. Chaudry.

MS. MURPHY: Yes.

THE COURT: You have a continuing objection.

MS. MURPHY: Thank you, Your Honor.

(Bench Conference concluded at 3:16 p.m.)

(All  Counsel return to trial tables where the
following ensued:)

THE COURT: You may continue, Mr. Brown.

MR. BROWN: Thank you, Your Honor.

BY MR. BROWN: '

Q ) And again you have exhibit number --—
Defendant’s No. 1 in front of you. Can you describe what
that document is?

A This is a page from a legal pad that I had
made notes on when I met Asia.

Q Okay. And without reading it word-for-
word, can you describe what'’s contained in those notes?

A I just made notes summarizing what Asia had
said which was that she was with Adnan --

THE -COURT: Well, don’t tell us what she said
but just tell us.

THE WITNESS: Oh.

BY MR. BROWN:
Q Okay. Well, um, okay. Did =~ as a result

410-466-2033
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of your -— as a result of your conversation with Ms.
McClane, did you learn whether she ever tried to contact
the police about what she knew?

A Yes. She told me she tried to contact the
police, Adnan’s family, his attorney. She wrote him
letters. She did everything she could to contact
somebody.

Q And what did you learn about her
interaction with Mr. Syed on the day in guestion?

A . What I learned was that, she had seen him
after school that day at the library, which was next door
to the school. And she recalled the day very clearly.
She recalled very spécific things about the day and she
had spent the time immediately after school with him for
about 15, 20 minutes.

MR. BROWN: Your Honor, Jjust —-— did I —-- has
Exhibit No. 1 been admitted into evidence?

THE COURT: No, it’s not been.

MR. BROWN: I would like to offer Defendant's
Exhibit 1 into evidence.

MS. MURPHY: I renew my objection, Your Honor.
There's been no foundation that the witness doesn’t
independently recall this incident.

THE COURT: As to date and time?

MS. MURPHY: Date and time, substance. It’s all

410-466-2033
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-

been covered.
MR. BROWN: As to the date of this occurrence?
THE COURT: Well --
MR. BROWN: Are you aware of what date —--
MS. MURPHY: Well, I'm sorry, not date, Your
Honor, but the —-
THE COURT: You’re offering it to prove that
there was a meeting and what was said, correct?
MR. BROWN: Correct, Your Honor.
THE COURT: I’'m going to sustain the objection.
T think she —- you know, there are other objections that
have been made as to Ms. Chaudry’s testimony as to what
was said to her. But unless she has trouble recollecting.
MR. BROWN: Okay. So, all right. Well, that
will be for identification purposes only and if you need
that to refresh your recollecticn, you may do soO.
THE WITNESS: Okay.
(Whereupon, Defense’s
Exhibit No. 1 was marked for
identification only.
BY MR. BROWN:
] I am going to show you now what’s been --
well, I'm sorry, before I do that. When you met with Ms.
McClane and you heard her story, what was your reaction to

that?
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A I was really angry and upset and shocked,
because I had never heard of this person before. And she
was clearly a very strong alibi witness. Her facts were
independently verifiable. And nobody had contacted her.
She had never heard from Cristina Gutierrez or anybody
from her firm.

Q And, at this time, did you pressure her in
any way to say something that she didn’t want to say?

A Absolutely not. I didn’t even know her.
This was completely her story, but it was consistent
through her letters, through everything she’s told the
family. I Jjust asked her, are you willing to put it down
on paper.

0 Okay. And after you asked her whether she

was willing to put it down on paper, what happened next?

A She said, yes, she would write it down on
paper. And, you know, do it in affidavit form so we could
go get it notarized. and she was completely willing to do
that.

Q I'm going to

MR. BROWN: May I approach the witness, Your
Honor?

THE COURT: You may.
(Whereupon, Counsel approached the witness stand

and the following ensued:)
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BY MR. BROWN:
Q I’m showing the witness what’s been marked

as Defendant’s Exhibit No. 2, do you recognize this

document?

A I do.

Q What is that document?

A That is the handwritten affidavit of Asia
McClane.

Q And are there any parts cof that document

that you wrote?

A I wrote the word “Affidavit” on top and
everything else is her handwriting.

Q It’s a little bit hard to read, but are you

able to make out a signature at the bottom of that

document?
A Yeah, that is the notary signature.
Q And is there another signature on there?
A Asia McClane’s signature.
Q And is there a date on there?
A March 25, 2000.
0 And is that date consistent with the date

on which you met Asia McClane?
A Yes, that’s the day we met.
o] Okay. And can you describe what this

affidavit says?

410-466-2033
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1 MS. MURPHY: Objection.

2 MR. BROWN: Your Honor it's my —- well, do we

3 need to approach?

4 | THE COURT: I think you do.

5 BENCH CONFERENCE

6 (Bench Conference begins - 3:21:56 p.m.)

7 (A1l Counsel approach the bench where the

8 following ensues:)

9 MR. BROWN: I thought we just covered this?
10. MS. MURPHY: Just my continued objection.
11 : THE COURT: It’s the same issue.
12 MS. MURPHY: It’s the same issue. It’s clearly

13 hearsay being offered for the truth of the matter

14 asserted.

15 THE COURT: And we’ll, a continuing objectioen.
16 I'm Jjust more concerned of the document itself. She’'s --
17 now_this is not her. This is not her. So, Defense

18 Exhibit 1 are her notes.
19 MR. BROWN: Okay. That’s correct. This is a
20 notarized affidavit, Your Honor. That deoes lend some

21 additional credibility. And it was notarized specifically

22 for this purpose. And once again, I would propose we let
23 it in, and Your Honor gives it the weight it deserves.

24 And I understand Ms. Murphy has a continuing objection.

25 THE COURT: But you’ré now asking her gquestions,
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what does it say.

MR. BROWN: Well, I --

MS. MURPHY: It speaks for itself.

MR. BROWN: Okay. That’s fine. I don’t -- I'm
going it -- I thought we had agreed --

THE COURT: I think you’re doing the best you
can, Mr. Brown. I’m not -- you know —-—

MR. BROWN: How do you want me to do it, Your
Honor? Is this coming in or not?

THE COURT: As to its admission, Ms. Murphy, the
same objection?

MS. MURPHY: Same objection as to the hearsay.

THE COURT: All right. The Court will, again,
give it theoweight I think it deserves.

MR. BROWN: Okay. And Just to be clear, am I
allowed to ask her to describe what’s in here?

THE COURT: I don’t think so, because it’s not
her affidavit. It’s not her. She may have assisted in
obtaining it, right?

MR. BROWN: Okay.

THE CQURT: 1It’s not her.

MR. BROWN: But I may ask her about her
discussions with, her conversation?

THE COURT: You’ve already -- yeah, you’ve done

that. And there’s a continuing objection as to what she
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said.
MR. BROWN: Okay. Thank you, Your Honor.
(BRench Conference concluded at 3:24:11 p.m.)
(A1l Counsel return to trial tables where the
following ensued:)
MR. BROWN: Your Honor, I offer Defendant’s
Exhibit No. 2 into evidence.

THE COURT: And you object for the reasons set

forth?

MS. MURPHY: Yes, Your Honor. Thank you.

THE COURT: On the record. The Court notes the
objection. The Court will admit intoc evidence then

Defendant’s Exhibit No. 2.
(Whereupon, Defense’s
Exhibit No. 2 was admitted
into evidence.)

MR. BROWN: 1Is it okay for me to leave it right
here?

THE COURT: Sure.

BY MR. BROWN:

0 Ms. Chaudry, you said that you had a
conversation with Ms. McClane prior to the taking of that
affidavit, correct?

Yes.

Q Could you please read that affidavit right
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now and tell me if there’s anything in that affidavit

that’s inconsistent —--

THE COURT: Read it to yourself.

MR. BROWN: Absolutely. Read it to yourself.
And tell me if there’s anything in that affidavit that’s
inconsistent with the conversation that you had with Ms.
McClane?

MS. MURPHY: Objection.

THE COURT: Same objection, Ms. Murphy?

MS. MURPHY: Same objection, Your Honor.

THE COURT: Duly noted, but overruled.

(Pause. Witness examined the exhibit.)

THE WITNESS: Ifm done.

BY MR. BROWN:

Q Okay. Let me ask the gquestion again. Is
there anything in that‘affidavit that’s in any way
inconsistent with what Ms. McClane told you in person when
you talked to her?

A No, that’s exactly what she said.

Q Okay. And why did you decide to get that
statement notarized?

A Honestly, I was in my second year of law
school. I wasn’'t sure, like, how to handle the situation.
I knew Cristina was not approachable, Cristina Gutierrez.

And it just seemed, like, you know —- and I also didn’t
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really have any contact with Asia at all after that. So I
just wanted to get it on paper, to be able to also give it
to Cristina Gutierrez, and to show it to the family and to

provide it to the court. I thought it might help.

Q How did you get it notarized?
A There’'s a —— we were in the Security Mall
area. And there was a little check-cashing place across

the street, on Security Boulevard, and we just went there
and got it notarized.

Q Okay. And did Ms. McClane have any
objection to that?

A No, not at all.

- Q How did you feel after having met her?

MS. MURPHY: Objection.

THE COURT: Overruled. You may answer.

THE WITNESS: I was furious. I felt like tpis
was a witness who would have changed the entire case. And
her -- the story she told me, she remembered so many
details. I was able to verify those, some of the details
later. There were two other witnesses involved in it and
the fact that Cristina Gutierrez had not even contacted
her, to me, was evidence that she was -- Gutierrez was
okay -— she wanted to lose the case. That's how I felt at
that point. That she wanted to lose that case.

MS. MURPHY: Objection.

410-466-2033
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THE COURT: Sustained.
BY MR. BROWN:

O Are you aware of any motive that she may
have had to lie about this?

THE COURT: I'm sorry?

MR. BROWN: Were you aware of aﬁy motive that
she might have had at that time to lie about her account?

MS. MURPHY: Objection.

THE COURT: Sustained.
BY MR. BROWN:

0 Did Ms. McClane say anything to you about
having a romantic interest in Mr. Syed?

A Absolutely not.

MS. MURPHY: Objection.

THE COURT: Sustained.

MR. BROWN: May we approach, Your Honor?

THE COURT: You may.

BENCH CONFERENCE

(Rench Conference begins - 3:28:12 p.m.)

(A1l Counsel approach the bench where the
following ensues:)

MR. BRCOWN: I believe it was you in your opeping
statement said that there was clearly evidence of some
kind of romantic interest --

THE COURT: I missed that, if Ms. Murphy did.
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MR. BROWN: —- exemplified from that. 2And I
think that kind of opened the door to that question,
that’s why I'm asking.

MS. MURPHY: 1It. was an argument, Your Honor.
There was no testimony on that. And it’s based on
documents, other than these, that were provided by the
Defense Counsel in his petition.

THE COURT: But did you mention -- I don’t
recall that in today’s opening?

MS. MURPHY: Yes, I did. When -- I will argue
about the credibility of this witness and things the State
would want to explore. There’s certainly --

THE COURT: Riéht. ‘Cause I assume there was?

MR. BROWN: No.

MS. MURPHY: -- statements in the letters.

MR. BROWN: It’s our position there was not.

MS. MURPHY: There’s statements made in the
letters that suggest a very strong affinity for the
Defendant by this witness.

THE COURT: But your objection again?

MS. MURPHY: This -- I mean, that was argument.
There’s been no testimony and I just don’t see how it's
relevant at this point.

THE COURT: (Inaudible) £he.question was, did?

MR. BROWN: Did she do anything to indicate that

410-466-2033
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a romantic interest in Mr. Syed?

O W N Y LW N

she —-- or say anything that indicated to you, that she had

THE COURT: I’1ll overrule and allow it.

(Bench Conference concluded at 3:29:45 p.m.)

(All Counsel return to trial tables where the
following ensued:)

BY MR. BROWN:

Q Ms. Chaudry, I’1l ask you the same question
again. Did Ms. McLane do, or say anything to you, that
led you to believe she had a romantic interest in Mr.
Syed?

A Not at all.

Q Okay. After you met with Ms. McClane, did

you make any effort to confirm the truth of what she told

you?

A I did. Yes.

Q And can you please tell the Court what you
did?

MS. MURPHY: Objection.

THE COURT: Overruled.

THE WITNESS: I -- Asia had conveyed that the
day she ==

MS. MURPHY: Objection.
THE COURT: Sustained.
THE WITNESS: Okay. Um —-=
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BY MR. BROWN:

Q Can you —- can you just tell exactly what
you did.

A I checked the weather reports to see if
they were consistent with what she said. And I checked
the school closing records to check if it was consistent
with what she said.

o) And what did you find out? Was -- did
those —-- that fact checking you did, was that consistent

with what she had said?

A It was completely consistent with what she
said.

o) And why did you think that?

A Because school had been closed for two
days. The day after Hae Min disappeared because there was
a heavy snowstorm that same night. And that’s what Asia |

had conveyed and that’s what the record showed.

Q and what, if any, significance did that
have to you?

B That showed me that there were details
about that day- It was not just any other day for her.
She remembered specific details about that day, and her
details were verifiable.

Q What did you then do with that affidavit?

A T made a bunch of copies. I sent, I think,
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a copy maybe to Adnan. I showed it to his family. The
family decided to send a copy to Cristina Gutierrez.
Nobody was able to get in touch with her. She would not
respond to phone c¢alls, not the family’s or Adnan’s. So,
we sent her a letter and a copy of the affidavit.

Q Ckay.

MR. BROWN: May I approach?

THE COURT: You may.

(Whereupon, Counsel approached the witness stand
and the following ensued:)

MR. BROWN: I'm showing the witness what’s been
premarked as Defense Exhibit No. 3.

BY MR. BROWN:

0 Do you recognize that document?

A Yes, I do.

0 What do you recognize it to be?

A This is a letter that Adnan’s parents asked

me to help them draft and type up to send to Cristina
Gutierrez, along with a copy of the affidavit.

Q And why is it that they asked you to help
draft and type up that letter?

A I think, um -- I think they might not have
had a Eomputer at home. But, also, again language issues.
And mavbe they thought I would be able to use legal

language more appropriately.

410-466-2033
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Q Okay. And could you please read that
letter out-loud to the Court?‘

A (Reading from exhibit.) “Dear, Ms.
Gutierrez. We would like for you to igclude in our Motion
for a New Trial, the newly discovered evidence provided by
Ms. Asia McClane. We are aware that under Maryland laws,
the evidence is considered newly discovered, only when it
is indeed newly discovered. We feel, however, that Asia'’s

information falls into a gray area. Because, in fact,

- nobody contacted her for her story. And that, until now,

her story was undiscovered. Attached, please find a copy
of the affidavit signed and sworn to by Ms. Asia McClane.
According to her, the two other eyewitness alibis are also
willing to submit affidavits. Furthermore, for
sentencing, we would like to have mitigating witnesses
address the Court. Please contact us to arrange for this.
Thank you.”

MR. BROWN: Your Honor, I'd like to offer
Defense Exhibit No. 3 into evidence.

THE COURT: Any objection, Ms. Murphy?

MS. MURPHY: No, Your Honor.

THE COURT: So admitted then as Defense Exhibit
No. 3.

(Whereupon, Defense’s

Exhibit No. 3 was admitted

410-466-2033
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into evidence.)
BY MR. BROWN:

Q And did you ever become aware of whether
Ms. Gutierrez responded to that letter?

A Ms. Gutierrez never responded to the
letter.

Q And did you have any direct contact with
Ms. Gutierrez after you obtained the affidavit?

A No, I did not.

Q Did you continue to assist Mr. Syed’s
family with the case after that?

A I did. T helped them write -- Dbecause
there was no response from Cristina Gutierrez, out of
desperation, they wanted to write a letter to the judge.
So, I helped them draft a letter to the judge and also

included a'copy of the affidavit.

Q I'm going to show you what’s been premarked
as Defense Exhibit No. 4. Do you recognize that document?

A Yes, 1 do. )

Q WhaL do you recognize that to be?

A That’s the letter that I helped aAdnan’s

parents draft, to send to the Honorable Wanda Keyes, who
was the judge in the case.
@) And, do you know whose signature is at the

bottom of that?
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A That is his mother and father’s signature.
Q But you, in fact, typed that letter up?
A I did. Yes.

MR. BROWN: Okay. Your Honor, I offer
Defendant’s Exhibit No. 4 into evidence.

THE COURT: And, again, any objection, Ms.
Murphy?

MS. MURPHY: ©No, Your Honor.

THE COURT: So admitted then as Defendant’s
Exhibit No. 4.

(Whereupon, Defense’s
Exhibit No. 4 was admitted
into evidence.)

MR. BROWN: Court’s indulgence for one moment,
Your Honor.

THE COURT: Uh-huh.

(Pause.)

BY MR. BROWN:

Q and, Ms. Chaudry, can you —— are you able
to review that letter and tell me what the status of Ms.
Gutierrez was with this case, at the time of this lettexr?
The first paragraph, the first paragraph might refresh
your recollection.

A The status of Ms. Gutierrez’s relationship

at that point was that, Adnan’s family was trying to fire
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her and get a public defender. But she would not respond.’
And not just to the family but not to Adnan. And in oxder
for him to get a public defender, she had to withdraw from '
the case, and file something with the court. But she
wasn’t doing that either. So, we were asking for a
continuance on the -— I think, either on the sentencing or
a motion or something, so we could get another lawyer.

Q And were you involved in the family's

decision to fire Ms. Gutierrez?

A They fired her, but I supported it.
Q Why did you support that decision?
A T think —-- I mean, after having met with

Asia, and knowing how she had treated the family and
Adnan, it was clear that her —-- she was not representing
Adnan’s interests.

MS. MURPHY: Objection, Your Honor.

THE CQURT: Sustained.
BY MR. BROWN:

0 Moving on, did there come a time when you
obtained Ms. Gutierrez’s case file?

A Yes. The family called me after Cristina
Gutierrez had been dismissed from the case, or she had
been fired from the case, and said that her office had
said his case files are in a warehouse. So, Adnan’s

mother contacted me and asked to help go retrieve them.
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Q And did you do that?
A I did. Yes.
Q And were you involved in getting those

boxes delivered to my office?

A Yes, T was.
Q How did you do that?
A I delivered them with Adnan’s younger

brother. We dropped them off at your office.

Q Okay.

MR. BROWN: May I have the Court’s indulgence
for one moment?

THE COURT: You may.

(Pause.)

MR. BROWN: Your Honor, no further questions for
this witness.

THE COURT: Ms. Murphy?

MS. MURPHY: Thank you, Your Honor. Court’s
indulgence for one moment, please.

CROSS—EXAMINATION

BY MS. MURPHY:

0] Good afternoon, Ms. Chaudry.
A Good afterncon.
Q You stated that you were able to attend the

second trial more so than the first; is that correct?

A Yes.
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0] And you are aware that trial took about six

weeks to complete?

A The second trial?

0 Yes.

A I'm not sure of the length of the trial. I
don’t really know. I wasn’t there the entire time.

Q Okay. Were you there enough to see that

there were many contentious legal discussions between
counsel and the judge?

A Yes, I did see some of that.

o] Were you aware enough to —- were you
present enough to be aware that Ms. Gutierrez felt that
she had appealable issues in the case?

MR. BROWN: Objection. As to her testifying
about how Ms. Gutierrez felt.

THE COURT: I'll sustain. You want to rephrase.
BY MS. MURPHY:

Q You stated that Ms. Gutierrez encouraged
the family to begin arranging money for appeal.

A Yes. h

Q And are you aware that the case was, 1in
fact, appealed?

A Yes.

o) And the Defendant was not then represented

by Ms. Gutierrez; is that correct?
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A That’s correct. ’

0] So, the family, in effect, did follow
through on her recommendation to pursue the appeal,
correct?

A What other option did the family have?

They were not just going to use her though.

Q The family pursued the appeal, correct?
B Of course.

0] Just as Ms. Gutierrez recommended?

A Before he was convicted, yes-

Q And you were aware that there were

contentious legal issues ongoing in the case?

MR. BROWN: Objection, Your Honor.

THE COURT: Overruled.

THE WITNESS: I did not know at that time a lot
of the facts of the case, no. I wasn’t that involved
during the trial. No.

BY MS. MURPHY:

0] So, you wouldn’t know one way oOr the other
whether Ms. Gutierrez’s comments stem from issues that
were arising daily in the courtroom, would you?

A She was enigma. She was Jjust rude. It
didn’t matter. I don’t know.

Q You don’t know?

P\ I don’t know.
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o) And you were not privy to any discussions
that occurred between her and her client, correct?

A There were none, I don’t think.

O Were you privy to discussions between Ms.
Gutierrez and her client?

A I don't understand the gquestion. Do you
mean, do I have personal knowledge or did Adnan tell me
about those discussions? What does that mean?

0 Were you present for any discussions
between Ms. Gutierrez and her client?

A He was incarcerated. No, of course not.

Q You were present for discussions between

Ms. Cutierrez and the Defendant’s family, correct?

A Yes, yes.
Q Now, at that point, you were a second year
law student. You’re an attorney now, right?
‘ A Yes.
Q Is it ethical for an attorney to disclose

communications from her client either to his client’s
family?

MR. BROWN: Objection, Your Honor. She’s not on
the stand as an expert in ethical matters.

THE COURT: Overruled.

THE WITNESS: Generally, no. Unless the client

has granted permission which was given in this case.
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BY MS. MURPHY:

Q Was the client present for those meetings?
A No.
Q and Ms. Gutierrez, you stated, indicated to

you that she didn’t represent the family, correct?

A Yes.

Q She said, and 1’1l gquote you, “Adnan is my
client.”

a Yes.

Q You stated you spoke with Adnan about the

substance of his case after the verdict.

A Yes.
0 And the topic of Asia McClane came up then.
A Yes.
Q You stated Adnan said, that it was like any

other day?

A For him. He didn’t have any specific
recollection of that day, no.

Q So he did not indicate to you that he felt
Asia McClane was true, her statements were true or not
true?

y2y He said he remembered meeting Asia one time
in the library, but he could not verify the date.

0 So, Adnan did not tell you that he saw this

witness in the library on the date?

410-466-2033
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A Um, no. I mean, he said that he remembers
it but he didn’t know the date.

Q Well, let’s clarify. You said he
remembered seeing her one day in the library?

A Yes, yeah. But that’s why he asked
Cristina to verify the date.

MS. MURPHY: WNothing further, Your Honor.

THE COURT: Any redirect?

MR. BROWN: Just very briefly, Your Honor.

REDIRECT EXAMINATION

BY MR. BROWN:

Q Ms. Murphy asked you about a —-- that
particular date and whether you were able to verify that
that was, in fact, the date when Mr. Syed met with Asia
McClane. Were you able to verify that date?

MS. MURPHY: Objection. That was not the
State’s guestion, Your Honor.

THFE COURT: I’m sorry. Let me hear the question
again though, please. Don’t answer. Let me hear the
guestion again.

MR. BROWN: Were you able to verify the date on
which Ms. McClane said that she met with Mr. Syed? }

MS. MURPHY: Objection.

THE COURT: As to form?

MS. MURPHY: This was covered in her direct,
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Your Honor. And I only asked about the Defendant’s
statements about that meeting. Not whether she did
independent investigation.

THE COURT: Overruled.

BY MR. BROWN:

) Ms. Chaudry, were you able to verify that
date on which Ms. McClane stated that she met with Mr.
Syed? K

A Yes, I was.

Q And can you tell the Court one more time
how you verified that?

A T verified it, because I checked the
weather records and the school closing records which is
how she remembered that day. She had been snowed in.

Q and again, were those records and those
weather reports consistent with what Ms. McClane had told
you?

A Absolutely.

MR. BROWN: No further questions.

THE COURT: Any limited récross, Ms. Murphy?

MS. MURPHY: Nothing further, Your Honor.

THE COURT: Ms. Chaudry, you may step down.

(Witness was excused.)

THE COURT: And, I need to take a quick break.

But, there are two more witnesses?

410-466-2033
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0 How did you first come to know Cristina
Gutierrez?

A When Adnan got arrested the first time. So
we did hire the professor. Then he --

THE COURT: I'm sorry. You hired who?

THE WITNESS: The professor. We had the
professor, a professor.
BY MS. KUJDA:

Q Are you saying that you had a relationship
with a professor who --

A We hired him, ves.

Q and what did the professor do in regards to

Adnan’'s case?

A Yeah. He —-—- when Adnan got arrested, so we
hired him. So he introduced us to Ms. Gutierrez.

0] So the professor introduced you to
Cristina?

A Yes, Cristina.

Q Did you agree to meet with Cristina®?

A Yes, we did.

o) Okay. Could you describe that meeting?

A Yeah. It was three lawyers. So, the
mosque, you know, they had -- they interviewed other three
lawyers. ©So they choose Cristina Gutierrez.

Q So you'’re saying that the mosque —-

410-466-2033
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A Yes.

Q -— which you attend, had interviewed --

A Yeah, Cristina.

Q -- some attorneys?

A Yes, the three of them.

0 Okay. So, did the people at your mosdue
make a decision on who would represent Adnan?

A Yes, they did.

Q And who did they decide?

A Cristina Gutierrez.

Q When was the first time that you met with
Ms. Gutierrez without the individuals in your mosqgue?

A Yeah, me and my husband, we went to her
office and we signed the contract.

Q Okay. And when you went to her office, did
you talk to her at all about Adnan’s case?

A We did. But she asked us for the money,
like $50,000. So we had to take the money to her.

Q Okay. So she asked you for $50,0007

A Yes.

Q Did you pay the $50,000%

A Yes, we did.

Q And how did you pay that?

A Some of the mosque, you know, the communiéy

gave us the money, and the rest of them we had to take up
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innocent?

A Yes, I know he’s innocent.

0 Regardless of this belief, if Adnan had
come to you and said that he was considering pleading
guilty, what would you have done?

A T’d respect his wishes. Whatever he
decide, you know, is all right with me.

Q Would you have loved him and supported him?

A of course. He’s my child, yes.

MS. KUJDA: No further guestions.

THE COQURT: Just one second.

(Pause.)

THE COURT: And, Ms. Murphy, any cross?

MS. MURPHY: Just briefly, Your Honor.

CROSS-EXAMINATION

BY MS. MURPHY:

Q Good afternocon.

A Good afternoon.

0 You said you initially hired a professor.

A Yes.

Q Was that Michael Millman at the University
of Maryland?

A I don’t remember his name, ‘cause a long
time.

0 Was he at the University of Maryland?
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A Yes.

Q Was there also another professor named,
Doug Colbert who assisted?

A Yes, his first name.

0 and they actually recommended Cristina
Gutierrez, correct?

A Yes, yes.

0] And they told you that she had a reputation

for being very tough?

A Of course, yes.

Q And for fighting very hard for the client.

A Yes.

Q Bnd, of course, that’s what you wanted?

A Yeah, the expertise, you know.

Q So you were aware that she had an extensive
background in trying criminal cases?

A Yes, that’s what they told us.

0 And then representing Defendants in

criminal cases, correct?

A Yes, uh-huh.

Q And as any mother, you wanted the best
attorney possible, right?

A Of course. 6

Q It’s fair that you and your community

sacrificed a great deal to hire Ms. Gutierrez; is that
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correct?

iy Yes, we did.

Q And you did that, because you hoped for an
acquittal in the case, right?

A Uh-huh.

MS. MURPHY} Nothing further, Your Honor.

THE COURT: Any redirect, Ms. Kujda?

MS. KUJDA: Court’s indulgence. No redirect,
Your Honor.

THE COURT: And you may step down, Ms. Rahman.

(Witness was excused.)

THE COURT: Counsel, unfortunately, T think
based upon my schedule, this is probably an appropriate
time for us to break. And we’re back again on October the
25th. Thank you. And thank you for your patience and
cooperation.

MR. BROWN: Thank you, Your Honor.

MS. MURPHY: Thank you, Your Honor.

(Off the record -—- 4:16:16 p.m.)
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told her to be here around 2:00, but certainly I can shoot
her a text message or something to change that.

THE COURT: And any other witnesses after?

MR. BROWN: No, Your Honor.

fHE COURT: COkay. Any, Ms. Murphy?

MS. MURPHY: At this point, the State is not
intending to call any witnesses, Your Honor.

THE COURT: Okay. Any idea -- well, and Mr.
Syed is probably your longest witness, I assume.

MR. BROWN: I would imagine.

THE COURT: Okay. Well let’s sort of see where
we are and then we can always adjust. So, is the
Petitioner prepared to call its next witness then, Mr.
Brown?

MR. BROWN: Yes, Your Honor. I would like to
before I call Mr. Syed, I just want to address one issue
that came up at the last hearing. We -- I discussed, that
it was my understanding there was a stipulation regarding
a note that was found in Ms. Gutierrez’s file. And Ms.
Murphy initially objected, that she didn’t recall there
being a stipulation. But we have had the opportunity to
discuss it. And, in fact, there was an agreement that an
affidavit, she would not object to its admission into
evidence.

So, I would like to introduce it into evidence

410-466-2033
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at that time and briefly explain to Your Honor what it is.

THE COURT: RAll right. And I missed the first
thing you said as to what it was. So maybe ypu’ll —_—

MR. BROWN: Your Honor, there was a note found
in Ms. Gutierrez’s file related to the aliki witness, Asia
McClane. 2And, essentially what the note said was, “Asia
McClane saw him in the library at 3:00. Asia, boyiriend
saw him too.” That’s a handwritten note.

And I was able to determine that that note was
written by a law clerk to Ms. Gutierrez named, Ali
Cornedor (phonetic), who’s now an attorney in Washington
D.C. so I sent that note, along with some requests for a
jail visit to Mr. Cormnedor, soO that he could authenticate
them. And say that, indeed, that was his handwriting.
That by the best of his recollection, he visited Syed,
obtained that information, and that in the normal course
of being a law clerk, he would have relayed that
information to Ms. Gutierrez.

So, I believe we're on Defendant’s Exhibit No.

5. And I would move that into evidence at this time, Your

THE COURT: And, Ms. Murphy?
MS. MURPHY: No objection, Your Honor.
THE COURT: So admitted then as Defendant’s

Exhibit No. 5.
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Q

record?

anything?
A
Q
February 28, 1
A
Q

initially?

bR @ RN

Q
bail hearing?

A

Q

A

Q
when you obtai
represent you?

A

Q

A

At that time, did you have any criminal

No.

Ever been arrested, any juvenile offenses,

No.

Do you recall that you were arrested on
9997

Yes.

aAnd do you remember where you were detained

At the Baltimore City Detention Center.
Were you able to get released on bail?
No.

Were you represented by an attorney at your

Yes.

Do you recall the name of that attorney?

I believe it was Professor Douglas Colbert.
Okay. And did there eventually come a time

ned a lawyer other than Professor Colbert to

Yes.
And who was that other lawyer?

Ms. Cristina Gutierrez.
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0 To the best of your receollection, how did
Cristina Gutierrez come to represent you?

A Well, when I was arrested, the community
that I was a part of, they raised money to hire an
attorney. So, that’s how she was hired. The members of
the community, they hired her. .

0 Okay. Were you personally involved in the
selection process?

A No.

0 Had you met with Ms. Gutierrez prior to the

time when she was officially retained?

A No.

Q Do you recall when you first met Ms.:
Gutierrez?

A Yes.

Q And I assume that was prior to the trial;

is that correct?

A Yes.

Q Do you remember where that meeting took
place?

A In the city jail visiting room.

) Okay. What was she like at that meeting?

A Well, I would characterize my interactions

with Ms. Gutierrez in the same manner that I would

interact with, I guess, my teachers, or my coaches, or
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even my doctor. In the sense that, they were very much,
you know, the adult. And they were in charge. And
whatever they said, that’s what it was. You know, I
depended on them. I trusted on them. So, I guess, that

would be the best way to describe my interactions with Ms.

Gutierrez.
Q Is it fair to say that Ms. Gutierrez was
assertive?
A Yes.
Q Did you feel at all intimidated by her?
A To an extent. I guess, the best way to

describe it was like the relationships I just described,
that whatever she said, that’s what it was.

Q Okay. And you testified before; that you -
— this was the first time you'd ever been arrested, right?

Yes.

Q How much did you know about the whole
process of being charged with a crime?

A Other than what I had seen on T.V. or read
in the books, I didn’t have any experience with it.

e} What, if anything, did you know about the
discovery process?

A I didn’t know much of anything about it.

Q ﬁhat, if anything, did you know about the

plea bargaining process?
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A I didn’t -- until the initial hearings
began and through conversations with other inmates over at
the city jail, I didn’'t know anything about the plea
bargaining process.

o) Did you understand suppression issues and
other evidentiary issues?

A No.

Q Did you understand anything about jury
selection?

Not in detail.

Q Did you know all the components of a jury
trial®

A No.

Q And did Ms. Gutierrez explain all of these

things to you?

A Not in any detail.
Q Now, I want to ask you a few questions
apout the discovery in this case. DO you now know what 1

mean when I use the word discovery?

A Yes.

Q Did Ms. Gutierrez explain to you the
State’s evidence piece by piece, or at least what she
understood to be the State’s evidence?

A Not in any detail.

Q Did she explain to you —-
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MS. MURPHY: Your Honor, I'm going to object to
the leading nature of these questions.

THE COURT: Sustained.

BY MR. BROWN:

0 What, if anything, did Ms. Gutierrez
explain to you about cellular telephone evidence?

A She didn’t really go into detail about any
aspects of cellular. Just, she did mention that —-- when
she would describe the case to me, when I would ask her,
she would give me bits and pieces in a sense. And she
would tell me that, for example, they're trying to use
your cell phone to pinpoint where you were during the day.
So that was the gist of her explanations to me. They were
not in any great detail.

©)] Did she attempt to explain to you what
other witnesses would testify to?

MS. MURPHY: Objection as to the leading nature
of the question.

THE COURT: Sustained.

BY MR. BROWN:

Q What, if anything, did Ms. Gutierrez tell
you about other witnesses and how they might tesﬁify
against you?

A she didn’t go into great detail with me

about the total extent, I guess, of what she knew about
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the prosecutor’s case.

MS. MURPHY: Objection, Your Honor. As to what
she knew.

THE COURT: Sustained as to what she knew.
BY MR. BROWN:

0 Let me ask you this, did you feel like you
had a good grasp of the evidence against you?

A Not to a great extent.

0] Now, you mentioned that there was at least
one meeting with Ms. Gutierrez. Did there ever come a
time when other people from her office would visit your

A Yes.

Q And I'm going to read you a couple of names

and I want to ask you if you recall those people and
whether they visited you at all. Do you recall someone

named Michael Lewis?

A Yes.

Q Who is Michael Lewis?

A He was one of, I guess, a paralegal or a
law clerk or. I guess he was a lawyer who worked
underneath of —— I’'m not even sure what the term is for
that.

Q What about Caleoby (phonetic) Farmamous

(phonetic) ?

A She was in the same capacity.
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0 What about Rita Pazmiacous (phonetic)?

A She was an attorney who worked with her or.
Q Did you recall someone named Ali Cornedor?
A Yes.

Q And did any of these people ever visit you

prior to your trial®?

A Yes.

Q Was there one in particular, or was it the
sum of them, or was it all of them? What do you recall?

A They would come at different intervals.
So, they would come individually, at different times.

Q and what, if anything, was your
understanding as to whether those people would relay
information to Ms. Gutlerrez?

A T was under the impression that whatever 1
told them, they would pass it along to her.

Q Okay. Now, prior, there were numerous =- I
want to ask you a few questions about your court
proceedings but not your trial, but prior to the trial.
Do you recall any of those proceedings?

A Yes.

Q and do you recall who represented you at
those proceedings?

A Yes.

0] Who was that?
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A Ms. Gutierrez.

Q Okay. Can you describe to the Court what
those proceedings were like?

A Well, it was always very crowded. The
courtroom was always full of people. And it was really
like emotionally charged atmosphere. And through the
first initial hearings, I was Jjust really trying to pay
attention to what was going on. And whenever I would get

back to the jail, I would see cn the news, news stories of
it, or somecne would show me a paper —-- eXcuse me, storiés
from the newspaper. And, I guess, the sense that I got
was that, initially and throughout the entire proceeding
was that, this wasn’t really -- this was really a
situation where I would have to prove that I didn’t commit
this crime. This wasn’t a situation where I could Jjust
lay back and see, well they have to prove that I did it.
And, I guess, that understandiﬁg comes from, you know,
when you watch T.V. or you watch the legal shows. It’'s
the sense of innocent until proven guilty. But my
impression from going to court and seeing all the media
coverage and in the newspaper oIr on T.V., that that was
just the impression that stuck with me. That, I was going
to have prove that I didn’t commit this crime. That in a
sense, I was already -- it felt like I was Jjust presumed

guilty by everyone.
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Q Did you ever have the opportunity to speak

with your lawyer about how strong the case against you

was?

A Yes.

Q and what, if anything, do you recall her
saying?

A Well, I asked her and I asked some of her

legal people that work with her when they would come to
visit me. I would ask them, you know, what are the
elements of the State’s case? You know, do you guys know
what they’re going to present against me? Essentially,
what is it that I’'m facing? And, they nevex really went
into great detail about it. They would just kind of ask
me the questions and then that was it. And to the extent
that I explained earlier, that that was my relationship
with them. I mean, specifically with Ms. Gutierrez that,
I trusted her. And I took it to be that, well, she
understood what was important, she would come and ask me
what it was. And I may ask her a question or not, but
whatever her response was, that’s what it is. I mean, the
best way I can explain it is, is to be 17-year-old and go
visit your doctor. And your doctor asks you questions and
he tells you something, you listen to what they say. You
know, whatever they say, that’s what it 1is.

Q But, did you feel like you understood how
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strong the case was against you or wasn’t against you?

A I definitely did not have confidence that,
unless I was able to prove I didn’t commit this crime,
because it seemed as if from what the State was saying at
these different hearings, that they were pinpointing,
like, an exact time and an exact place where this murder
took place.

Q Did there come a time when Ms. Gutierrez
sat down with you and explained your options with regards

to pleading guilty or going to trial?

A No.

Q Did you ever raise this issue with Ms.
Gutierrez?

A 1 did.

THE COURT: You said you didn’t?

THE WITNESS: Oh, no, I'm sorry, Your Honor. I
said, I did. Yes sir, I did.

THE COURT: You did.

THE WITNESS: Yes sir, I did.

BY- MR. BROWN:

o] and how did you -- you mentioned before
that you’d never been arrested for a crime. How did you
come to ask her about this issue, this issue about
pleading guilty or proceeding to trial? How did you come

to ask her about it?
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1 A Well, when I was housed in the city Jjail, a
2 lot of times, you know, other inmates and myself we would
3 talk about our cases. And my conversation with some older
4 guys, I would explain that, I really didn’t have
5 confidence in my case. Because, I felt that, the time
6 that they said —-- or excuse me, the time that it seems the
7 State’s theory was that this murder took place or the time
8 that they were alleging in the bits and pieces of
9 information that- Ms. Gutierrez was giving me, it seemed
10 that I couldn’t prove I was somewhere else or with someone

11 else at that time. So, I felt that I was expressing I
12 didn’'t really have confidence in my case. And it was
13 | suggested to me that, well, you should ask your attorney,
14 did the State offer a plea deal or, you know, what is the

15 possibility of that. And it was explained to me that

16 that’s pretty much common practice. That in most cases;
17 the State will —-— you know, a person will be offered a
18 plea deal. BSo that’s how the conversation came up about

19. the plea deal and the idea came to me.

20 Q Okay. Do you know approximately when this
21 conversation took place?

22 yay It was prior to the first trial.

23 Q And what exactly did you ask Ms. Gutierrez

24 to do?

25 A Well, I asked Ms. Gutierrez if the State
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offered a plea deal. She said no. My next guestion to
was to her, could she speak to the State’s Attorney or
request some type of a plea. And I explained to her that
I didn’t really have confidence that I'd be able to prove
I was somewhere else when the murder take place and when

the State’s theory that the murder took place, from the

information that we were getting. So that’s what I asked
her.

Q And how did she respond to your regquest?

A She responded in the affirmative. And T

took it to mean that, okay, she was going to ask her.

0 And did she ever follow—up on this?

A Well, my next time that I saw her, I asked
her, what was the end result? Did she get a chance to
speak to the State’s Attorney? And her response was,
“They’re not offering you a plea deal.” So, when she said
that, that’s what it was. There was nothing else for me
to ask her after that, because I believed that she went
and spoke to the State’s Attorhey, the State’s Attorney
said no, and that’s what it was. Whatever she said, I
mean, that’s what it was. I didn’'t feel the need to
guestion her about it. I took her for her word.

Q Okay. And do you recalil, do you recall how
your first trial ended?

A It énded in a mistrial.
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6] And do you recall why it ended in a

mistrial?
“A Yes.
. 0 Why was that?
A Well, Judge Quarles had called Ms.

Gutierrez a liar during an exchange and Christopher Flohr
was sitting behind us. He made reference to Ms. Gutierrez
about it and Judge Quarles also stated that he received

the letter from the juror saying that they heard him call

her a liar in court.

Q Were you able to hear him call her a liar?

A T was able to hear it, yes.

Q What was that like to hear the judge call
your client —-- your attorney a liar?

A T mean, it was —— I didn’t really have a —-
I don’t even know what to say. I mean, I didn’t -- it was

just kind of shocking to hear that.

Q Do you recall whether the mistrial occurred
before or after Jay Wilds (phonetic) testified?

THE COURT: I'm sorry, after who testified?

MR. BROWN: I said, does he recall whether the
mistrial occurred before or after Jay Wilds testified —--

THE COURT: Jay Wilds.

MR. BROWN: —- testified in your trial, in that

first trial?
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THE WITNESS: I know that he had testified
extensively. I don’t know if his testimony -- I can’t
remember -- I don’t recall if his testimony was complete
at this time.

BY MR. BROWN:
0 )And is it fair to say that Jay Wilds was

the State’s primary witness against you?

A I believe now that I'm able to say that the
answer is yes. 2And I was able to hear the State’s entire
opening arguments. And specifically, at that time when

they pinpointed that at 2:36 p.m., I made a phone call to
Jay Wilds to come pick me up in the Best Buy parking lot,
and I showed him the body of Hae Lee in the trunk of the
car.

o Now, after that mistrial, do you recall how
long it was until your second trial started?

A I believe it was several weeks. It wasn’'t
long at all.

C aAnd during that interim, did you have an
opportunity to speak to Ms. Gutierrez?

A Yes.

0 And did you, at any time, raise the issue
of a plea?

Yes.

o] Can you describe tco the Court what
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happened?

A Well, at this point, my fear was even
greater. And it was confirmed because, once again, back
to the original point, I felt that I needed to prove that
T didn’t commit this crime. And I felt the best
opportunity to do that was to be able to prove at the time
they said the murder was committed, I was somewhere else
or with someone else. BAnd absent of that, I didn’t
believe that I would prevail at trial. And I had a pretty
good opportunity of seeing all of the State’s case, so my
fears were confirmed earlier. And my request to her was,
I guess, based on an even greater fear that I wouldn’t be
able to prevail at trial.

A Q Can‘you tell me though, what did you tell
her with -- or what, if anything, did you tell her about
the pleas?

A Well, I expressed to Ms. Gutierrez again
that, I really didn’t have confidence in the case because

now, my fears are confirmed that, that's essentially to me

what it came down to. The perception in my mind was, this
is what this case comes down to. Where was I at this
time. So, I asked Ms. Gutierrez once again, do you think

the State will offer a deal? Could you talk to them
again?

Q And, did she respond?

410-466-2033
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1 A She responded that, they’re not offering

2 you a deal.

3 o) I'm going to turn your attention to

4 somebody named, Asia McClane. Do you know Asia McClane?
5 A I went to school with her.

6 Q And how long did you know her at school?

7 A She was the girlfriend of a friend of mine,
8 who I had went to school with since middle school.

9 : Q And what’s that person’s name?
10 A His name is Justin Adger (phonetic).
11 0] Justin Adger?
12 A Yes, sir.

13 Q Okay. Did you -- did you know her well?
14 A I only knew her through him. We had a few

15 classes together. But other than that, I only knew her

16 through him.

17 Q Were you aware of whether she had a

18 boyfriend?

19 A Well, when I knew her, she was his

20 boyfriend. I knew they had broken up. So, I did not know

21 at the time whether she had a boyfriend or not.

22 Q Okay. Were you aware of whether she was a
23 good student or not?
24 A We were in a lot —-—- some of the same

25 classes together. So, I believe, that she was a pretty
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good student.

Q And I believe you mentioned before that you
were in some type of Honors Program at the school; 1is that
correct?

A Yeah. It was a magnet program.

Q Were you aware of whether she was also in

that program?

A She was in some of the classes. So, I
believe she may or may not have been. But, I know we were
in a lot —-- but we were in a few of the same classes
together.

Q And, did there come a time when she

contacted you following your arrest?
’ A Yes.
MR. BROWN: Your Honor, may I approach the
witness?
THE COQURT: You may.
(Whereupon, Counsel approached the witness stand

and the following ensued:)

BY MR. BROWN:

Q I'm going to show you what’s been marked as
Defendant’s Exhibit 6. Do you recognize that document?

A Yes.

) Can you describe for the Court what this

is?
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A It’s the letter I received from Asia
McClane, probably within a few days after I was arrested.
Q And do you, do you need a chance to review
that letter or do you recall?
A I recall it.
MR. BROWN: Your Honor, I’d offer into evidence
Defendant’s Exhibit No. 6.
THE COURT: Any objection, Ms. Murphy?
MS. MURPHY: ©No, Your Honor.
THE COURT: So admitted then as Defendant’s
Exhibit No. 6.
(Whereupon, Defense’s
Exhibit No. 6 was admitted
into evidence.)
BY MR. BROWN: '
Q Can you explain to the Court what

impression this letter had upon vou?

A I think that’s the second letter.
Q Okay. Let me —-- let’s do this. Do you
recall that there was -- do you recall how many letters

you received from Asia McClane?

A I received two letters from her back to
back.

Q I want to show you what’s been marked as
Defendant’s Exhibit No. 7. " Do you recognize Defendant’s
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Exhibit No. 77

A Yes.
0 What’s Defendant’s Exhibit No. 772
A It’s the first letter that she wrote me.

Tt’s dated March 1, 1999 and I was arrested the day
before, February 28, 1999. So, I probably received it
maybe two or three days after I was arrested.
MR. BROWN: Your Honor, I would like to move
Defendant’s Exhibit No. 7 into evidence.
THE COURT: And again, any objection, Ms.
Murphy?
MS. MURPHY: No, Your Honor.
THE COURT: So admitted then, as Defense Exhibit
No. 7.
(Whereupon, Defense'’'s
Exhibit No. 7 was admitted
into evidence.)
BY MR. BROWN:
Q So, do you recall chronologically which
letter you received first?
A I received Exhibit No. 7 first. It's
dated, March 1, 1999.
Q ‘ And do you recall what impression these
letters had on you?

A Well, once I was arrested, I realized that
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it was very important for me to be able to recount exactly
what happened that day. And, when I received these
letters, it kind of fortified the memory that I had of
after school that day. School ended at 2:15, that after
school that day, I went to the public library. And I
stayed there between approximately 2:40 to 3:00, and then
I went to track practice. So, these letters essentially,

they verify in my mind what my memory was of that day.

Q Were you surprised to receive these
letters®

A I was surprised to received these letters.
And in them, she stressed several things to me. She

stressed number one, that she was very clear and concise
about remembering that day. And she was very emphatic
about being able to help me out. She was emphatic about,
she provided me with her phone number, her, I believe, her
mother or her grandmother’s phone number. She raquested
me to ask my attorney to contact her, so that she could
come forward with this information. And, I mean, she —-
and, I guess, what surprised me in a sense was that, she
wrote me back to back. And she told me that she also took

it upon herself to visit my family and she spoke to my

mother. And, you know, she expressed these things to my
mother. So, yeah.
Q and all that’s in those letters?
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A All of this contained in thése letters.

Q If\I could turn your attention to Exhibit
No. 6, is there a mention of someone named, Justin Adger?

A Oh, yes, sir. There is.

O . 1Is that the same Justin Adger who you

mentioned before in your testimony?

A Yes.
0] And, again, who is Justin Adger?
A He was a friend of mine, that I had known

since middle school.
Q And just to be absolutely clear, did those

letters come to you before the trial or after the trial-®

A I received these letters within the first
week of being arrested. So that was way prior before the
trial.

) o) And did you solicit these letters in any
way?

A Not at all.

o) Ts what she said, in these letters about

January 13th true?

A I -—- it’s absolutely true. She —-- one of
the things that really stuck out in my mind, was that she
stated that she spoke to the librarian who stated that
they had security cameras. And one of the things that she

mentioned was that, that’s something that we should look
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at, trying to secure those or retrieve the security camera

Q Tell me, and not what these letters say,
but tell me what your own recollection is from that date
of January 13th, with regard to Asia McClane?

A I would say my —- well, my recollection is

THE COURT: And, I'm sorry, January 13th is the
date of the letter or?

MR. BROWN: Your Honor, that’s the date when Ms.
McClane ran into Mr. Syed at the library. It’'s the date
when the murder took place.

THE COURT: Okay.

THE WITNESS: I was in the library and Asia
McClane, she came over and there were two other guys with
her. 2And she introduced them as her boyfriend and her
boyfriend’s best friend. So, we sat, and we talked for a
little while about different things, like, college and
what’s going on in high school. You know, things like
that. And, I would say the two things particularly that
really stuck out in my mind, and she did mention them --
excuse me, she did mention them -- excuse me. The one
thing that stuck out in mind was the fact that, there were
two snow days immediately after this day. And she
mentioned that in the letter. And, so, that would be

January 1l4th and 15th. We didn’t have school those two

410-466-2033
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days. And that stuck out in my mind was because, when I
met her boyfriend, I had put in my head that, well, when I
see Justin tomorrow in school, you know, I’m just going to
let him know, you know, I met Asia’s boyfriend. He seemed
like a pretty nice guy. ‘Cause I just felt like that was
something, you know, he -—- you know, he may want to know.
But I didn’t have a chance to tell him this until the
following Monday because we had two snow days.

Q Do you recall what you were doing at the
libfary at that time?

A I'm fairly certain that I was accessing my
e-mail from the library.

Q Okay. And why, why had you not told anyone
this before about the library?

A Well, prior to me being arrested, 1 had
absolutely no idea that 1 would need to —- have to recount
every single aspect of my day that day. I didn’t know
that I was going to be charged with her murder. I had
absolutely nothing to do with her murder. 3o, up until
the day I was arrested, in my conversations with the
detectives or with anyone for that matter, I never went
into great extent oOr felt the need fo, because I didn’t
believe I needed to provide an alibi. I didn’t know that
I was going to be charged with her murder.

Q And is it correct that, to the best of your
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recollection, the victim’s body was not found until nearly
a month later, after this date, this January 13th date?

A I believe it was February 9th, 1999.

o) And is it correct that you were arrested on
February 28th, 199??

A Yes.

Q And after receiving the letters from Ms.

McClane, did you notify Cristina Gutierrez?

A I immediately notified her.
Q How did you notify her?
A Well, it would have been, the next time

that I saw her on a visit, I showed her the two letters
and she read them. &And I asked her, could she please do
two things, contact Asia McClane, and try to go to the
library to retrieve whatever security footage was there.

Q And do you recall whether this conversation
with Ms. Gutierrez took place prior to the start of the
trial?

A It took place very much prior to the start
of the first trial.

Q Do you —-- we mentioned this name before.
I'm gong to run it by you again, Ali Cornedor. Do you
recall who he was?

A Yes. He was one of Ms. Gutierrez’s law --—

I don’t know. He was a lawyer, I think. So, I don’t know

410-466~-2033
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if that’s called a law clerk. But he worked for her and

he would come talk to me about the case.

Q And do you recall meeting with him?
A Yes.
Q And did there come a time when you told him

about Asia McClane?

A Yes.

o And, just very briefly, because we’ve been
over it. But what did you tell him about Asia McClane?

A Well, I told him that I remembered being in

the public library with her that day from right after
school, which is about 2:15 to around 2:40, 2:45%ish,
close to three.

Q And, again, when you spoke to him, was it
your understanding that that information would eventually
be conveyed to Ms. Gutierrez?

A True. And I specifically pointed out the
two things about this, the surveillance cameras. And I
also asked him if he could please, well, pass along that,
about the e-mail access. And I gave him my e-mall address
and the password.

Q Okay. And did Ms. Gutierrez, oOr anybody
working for her, working under her, ever get back to you
about Asia McClane?

A Subsequent to the time when T mentioned

410-466-2033
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this to Ms. Gutierrez, the next visit, I immediately asked
her, what -- did you speak to Asia McClane? What did she
have to say? Were you able to secure the surveillance
cameras®?

Q And how did she respond?

A Her response was, I looked into it and
nothing came of it. )

Q Did you press her on this?

A When I asked her, and her response was
that, I asked her again, well, Ms. Gutierrez, did you go
speak to her? You know, did they say that -- I just began
in my mind to try to understand what she meant, but she
moved onto another subject. And I understand now, it
looks one way, but to be a l7-year-old kid in this type of
situation, whatever your lawyer tells you, that’'s what it
is.

Q Bnd after you were told by Ms. Gutierrez
that nothing came of it, which is what you just testified
to. Did this -- what, if any, affect did this have about
how you felt about the strength of the case?

A Well, as I explained before about the plea
deal, this was what precipitated my fear, that I wouldn’t
be able to prove where I was at this time. I didn’t know
the exact timing at the time, but I would find out at the

first trial. But from the pieces and tidbits of
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information that was gleamed from the hearings that we had
and some of the things, Ms. Gutierrez, I understood that.
That was the most crucial time during the day, right after
school. People had seen me in school. People had seen
Hae Lee in school afterwards. People testified that they
saw her leaving by herself. People testified that they
saw me after schecol by myself. That this timing was the
most crucial time between 2:15 and come to find out later

2:36 p.m. It’s the window of 21 minutes, that was the

most crucial time. If I was going to prove I didn't
commit this crime, that was where it was. My case lived
and died in those 21 minutes, that’s it. There was
nothing else to -- you know, that’s what it was.

So, when Ms. Gutierrez told me that I looked
into it and nothing came of it, I took that into mean
that, now I have no way to prove I was somewhere else at
this time. So that precipitated my fear and the
conversations about -- I didn’t have confidence in my case
at all then, because that’s where the case lived and died
at. At that time, right then and there.

o Okay. And what, if any, affect did this
have on your willingness to take a plea?

A Well, at that time, particularly after the
first trial when I heard the -- for the most part, the

State’'s entire theory. The State’s entire case was that,

410-466-2033
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one puts me with Jay Wilds anywhere near 2:36 p.m. No one
puts me anywhere near Hae Lee at 2:36 p.m. It’s just his
word wversus nothing. And that’s why I felt it was so
crucial about her contacting Asia McClane. So when she
contacted ——- so when she impressed upon me that she spoke
to her and nothing came of it, that’s what led to me, just
completely having lack of 'faith in my defense. Because I
realized that nothing -- it didn’'t matter 1f someone came
to court and said, I was a good son or I went to the
mosque, or I was a good student, or a good athlete. None
of this stuff mattered.

Because no one came to court, not one single
person, you can look at the transcript, and said they
witnessed me threatening Hae Lee, they witnessed me
physically abusing her, emotionally abusing her. Hae Lee
-- no one testified that Hae Lee expressed to them that
she was afraid of me. Except for Jay Wilds, nc one said
anything about us being anything but friends. So, none of
that other stuff mattered about, if I was a good son.

This whole case was built -- could I prove that I was
somewhere else when Jay Wilds said I was here. And if T
couldn’t do that, I had no confidence in the case
whatsocever.

Q Okay. How was your relationship with Ms.

Gutierrez throughout the second trial?
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A I mean, I trusted her as I did in the first
trial. I trusted her word completely. I didn’t have any
reascon to doubt up to that point.

Q Did she tell you what her strategy was in
the second trial?

A Absoclutely not.

Q Did you keep her on -- and, in fact, you

were convicted, correct?

A Correct.

Q Did you keep her on for your sentencing?
A No.

Q Why not?

A Well, after I was convicted, I had made

mention to Rabia Chaudry about Asia McClane. And I had
made mention to her that, you know, I wish there was some
way that I could of proved that I was somewhere else at
this time. &and I told her that, well, Ms. Gutierrez
checked into it and obviously it didn’'t pan out. So,
Rakia requested that I send her the information. She was

a‘'law student at the time.

So, I sent her the information. These two —-—
these letters —-—- well, copies of these letters, or these
letters. And she, in turn, contacted Asia McClane. And

Asia McClane informed her that she was never contacted.

No one ever reached out to her. No one ever talked to

410-466-2033
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Q Right. 8o you knew, you were one of the

first to know essentially that, Hae Min Lee was missing,

correct?

A Yes, ma’am.

Q So that day would be significant to you,
correct?

A Well, as far as —- I didn’t know that she
was missing. The only thing that he menticoned to me was
that, her family was —- she didn’t -- I believe, she
didn’t go pick up her cousin from school. So, as far as

saying that I knew that she was missing, I didn’t know
that she was missing.

Q  Okay. You and Hae Min Lee had been very
close that year, correct?

A We had been close for the four years that
we knew each other.

Q And that year in particular, you had been
very close, correct?

A We had dated for about six months.

Q &nd that included a sexual relationship,
correct?
Yes, ma’amnm.
You spoke on the phone often,’” correct?

Yes, ma’am.

LONN - O B

You didn’t call Hae Min Lee on the 13th,

410-466-2033
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did you?

A Well, I would have seen her in school that
day. So, if we were both in school, I wouldn’t have
called her.

0 vou didn’t call her after Officer Agcot
called you, did you?

A Did I call her?

0] Yes.

A Did I call her house? 5he didn’t have a
phone or anything?

0 Did you call her house after Officer Agcot

called you?
A I did speak to several of her friends.
From what I understood from the conversation, he was at

her house saying that, asking me, had 1 seen her that day

Q I'm just asking you, did you call her
house®

yay He called me from her house.

Q Did you call Hae Min Lee'’s house after you

spoke to Officer Agcot?

A When he called me from her house. I don't
understand, why would I call her house back if he’s at her
house calling me, asking, Yyou know, did I see her that day

or anything like that.
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Q So, I take it from your answer, that you
did not call Hae Min Lee’s house after Officer Agcot spoke
to you on January 13th, correct? '

A He called me from Hae Min Lee’s house.

Q All right. BSo you spoke to Officer Agcot
on the 13th?

A Yes, ma’am.

Q You also were interviewed by detectives in

the days and weeks following, correct?

A I believe it was a Det. O’Shea, on the
25th.

Q From Baltimore County, right?

A Yes, ma’am.

0 Less than a week later?

A It was on the —-- yes, ma’am.

Q And Det. O’Shea asked you where you were on

the 13th, right?
A I believe that he asked me if I had seen

Hae Lee that day.
Q You told Det. O7Shea you had been at school

that day and had gone to track practice, correct?
A Yes, ma’am.

Q And that was in response to his guestions,
I presume, correct?

A Yes, ma'’am.
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Gutierrez. Because, when I first saw her, when I was

clerking for Judge Prevas, and she was the only woman out

there, doing criminal defense. So, she was sort of a
semi-mentor, semi-idol, for a while. So, I was -—-
0 But you didn’t have any extensive

discussions with her about this case?

A No, no.

0 I assume you didn’'t have any discussions
with Judge Quarles or Judge Heard about the case?

No.

Q Did Mr. Brown provide you with just the
transcript of the closing argument and no other
transcripts?

A I looked at some other transcripts but it
was mainly going through, he explained the circumstances
and the evidence, and going through the petition and his

supplemental petition.

Q But you didn’t get all 35 volumes?

A Oh, no.

Q You would remember that, right?

A I would remember that. There was one other
part. It was sections of it that I reviewed.

Q So, basically the only knowledge you have

of this case is what the Defendant has provided you?

A Right.

410-466-2033

ACCUSCRIBES TRANSCRIPTION SERVICES

410-494-7015



0000000

Cited Excerpt of Petitioner’s
Closing Statement
at Post-Conviction Hearing

(10/25/2012) (Pages 106, 113)



0 N o o W N

11
12
13
14
15
16
17
18
18
20
21
22
23
24
25

E000892

106
ADNAN SYED VS. STATE OF MARYLAND
October 25, 2012 BEFORE JUDGE MARTIN P. WELCH

Now, there was a hearsay objection to that
affidavit coming in. And one of the arguments that I
would like the Court to consider is because this issue 1is
framed as a failure to investigate, that affidavit should
alsc come in, because it’s not hearsay. It’s not offered
to necessarily prove what is written in the affidavit.
Rather, the fact is, that that affidavit was out there and
those statements were out there. 2And, therefore, the
attorney had the duty to at least investigate it. Not
necessarily, it’s not necessarily provable in the sense
that things would have turned out that way. But at the
very least, Cristina Gutierrez had to investigate such an
alibi witness.

We heard from Kevin Urick about the same alibi

witness. Kevin Urick spoke to her on the phone. We heard
from him that she lives in Oregon now. Your Honor, we
tried -- and I submit, as an officer of the court, Your

Honor, has granted a certification in which we attempted
to get her here. For whatever reason, she evaded service
in Oregon. We could not produce her. But we know from
Kevin Urick that she’s real. That she exists. That she
called him up. Sure, she said that she felt coerced or
pressured into signing that affidavit. But, by saying
that, she’s acknowledging that she did, in fact, sign that
affidavit.

ACCUSCRIBES TRANSCRIPTION SERVICES

410-466-2033 410-494-7015



NN NN N B R B R R R PP
B &> W N B O v @ oo U W NP O W

o N ooy oo W N

E000893

113

ADNAN SYED VS. STATE OF MARYLAND
October 25, 2012 BEFORE JUDGE MARTIN P. WELCH

was evidence against him. BAnd, he had to be able to show
where he was when this murder took place. There was an
alibi witness. There was an alibi witness who was willing
to talk. But his defense attorney completely blew that
off. As his hopes were dwindling, mentally, he turned
more toward the plea deal. Yet, she failed him again.
Because she never followed up on that plea deal. So the
two additives that he had for resolving this case, trial
and guilty plea, they weré both ruined by his lawyer. His
lawyer, who has been disbarred. Who, this Court is well
aware of, there were scores of clients whom she cheated
cut of their money.

THE COURT: Well, I, I —-- the Court is unaware
of that. And --

MR. BROWN: Okay. Well, you heard testimony
from Mr. Syed’s mother about those interactions.

THE COURT: Yeah. But I, in all fairness, Mr.
Brown, to the late Ms. Gutierrez.

MR. BROWN: I understand your point, Your Honocr,
without you saying‘it. She certainly had some great
moments as a defense attorney. But, I think the record,
that we have established is that, she also had some not so
great moments. And, this was one of then. Thank vyou,
Your Honor.

THE CQURT: I didn’t mean to cut you off.
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A I can.
Q All right. If it's easier I can give you just a

straight hard copy. Yeah.

A Actually, that would be fine too, but —-- yeah.

Q Here you go.

A Thanks.

0 All right, sir. So I draw your attention to
paragraph no. 6.

A Yes, sir.

0 Okay. DNow, you stated that the alibi notice
does not lock the defense attorney into a particular
strategy; do you remember writing that?

A Yep.

Q Now, with regards to Ms. Gutierrez's practice,
per your experiences and observations, what did you mean
by that?

A Cristina's philosophy was always to try and keep
as many doors open as she possibly could. In answering
any kind of pretrial motion or demand she would try to
craft it so that she didn't in fact pin herself down to
any case theory, if she could. So for something like an
alibi notice, she would have treated it the same way.
Tina would have likely tried to put as much information
and as many names into an alibi notice as she possibly

could. This is so the State would not be able to focus in
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on the one or two alibi witnesses that she may have
planned to call. That was one of her tactics. Also she
would have done that so that the State would expend
resources and time and energy possibly going and either
interviewing or re-interviewing the witnesses that she
named as alibi witnesses.

0] All right. So if I may draw your attention
additionally to paragraph 7 or 8, and I think you've
addressed some of that. In this affidavit you speak to
her tactics and the use of this necessary alibi notice,
right?

A Uh-huh.

Q And so if I understand your testimony, then, the
idea is to put as many witnesses on the list so as to

potentially confuse the State; is that fair to say?

A That's correct.

Q And also to keep her or your options open.
A Correct.

Q Now, if a witness were not put on the alibi

notice, what would that mean for purposes of trial?

A Well, Tina understood the rules and she would
have understood that if she had an alibi witness that she
had actually either was planning or maybe just considering
using that her failure to put it on the list could

preclude her from actually presenting that at trial.
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Q And you'd also said that part of Ms. Gutierrez's
tactics were to put essentially as many witness names on
the list as possible? Is that fair to say, or not?

A I mean, within reason, yeah.

Q Within reason. Would that be hinged upon her
expectation to call them as witnesses, or no?

A No. Not necessarily. She would have -- and in
an abundance of caution if she had even the slightest
inkling that she might call them she would have included
them. She might have included some people that she had no
intention whatsoever of calling just to basically get the
State to, as I saild, spend resources interviewing and
re-interviewing these witnesses.

o] All right. So, Mr. Kanwisher, I'd like to show
you what's --

MR. NIETO: I believe, Your Honor, already been
introduced as Exhibit 11. I don't know if it's PC2-11.
Do you have that?

MR. BROWN: Your Honor, this is an exhibit that
was introduced and admitted at the previous
post-conviction proceeding. We have it listed as PC2-11.

MR. VIGNARAJAH: I presume this is the notice
about alibi witnesses.

MR. BROWN: That's right.

MR. VIGNARAJAH: State has no objection.
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witness?

follows:

N R

(Witness summoned)

right hand.

called as a witness on behalf of the Petitioner, first

duly sworn according to law, was examined and testified as

for the record.

BY MR. BROWN:

MR. BROWN: Thank you, Your Honor.

THE COURT: -- prepared to call its next

MR. BROWN: The Petitioner calls Asia Chapman.

MADAM CLERK: Remain standing and raise your

ASTA CHAPMAN

MADAM CLERK: You may be seated.
MS. CHAPMAN: Thank you.

MADAM CLERK: And please state your full name

MS. CHAPMAN: Asila Chapman.

MADAM CLERK: Thank you. She's been sworn.
THE COURT: Okay. Mr. Brown?

MR. BROWN: Thank you, Ycur Honor.

DIRECT EXAMINATION

Good afternoon, Ms. Chapman.
Good afternoon.
Did you formerly go by the name Asia McClain?

Yes, I did.

410-466-2033
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Q

A

Q
A

Q

(R & .

the way.

Q
A

Q
A

Q

A
Q
A

Carolina,

And is it okay if I refer to you as Asia McClain

throughout the course of this examination?

Yes, it is.
And Chapman is your married name, right?
Yes.

Were you with Adnan Syed on January 13th, 1999

at the Woodlawn Public Library?

Yes, I was.

Where do you currently live?
In the State of Washington.
And do you have a family?

I do. I'm married with two children and one on

When are you expecting?
The first week of July.
What is your educational background?

I graduated from Woodlawn in 1999 and then I

went to Catonsville Community College for a short time and

then I attended Guilford Tech Community College in North

sorry, and then after that I attended American

Intercontinental University.

Okay. Are you currently represented by counsel?
Yes, I am. '
Who's your lawyer?

Gary Proctor.

TR n
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Q And don’'t worry. I won't hold that against you.
(Laughter)

BY MR. BROWN:

Q Is Mr. Proctor present in court today?

A Yes, he is. Right there (indicating).

0 Ms. McClain, have you ever testified in court
before?

A No.

Q Is it fair to say yocu're a little nervous right
Nnow?

A Very.

Q Okay. Do your best.

A I'm trying.

0] Were you a student at Woodlawn High School?

A Yes, I was.

) And what years did you attend Woodlawn?

A 1995 through 1999.

Q Were you a gcod student?

A Yes.

o) Who were you living with at the time when you

attended Woodlawn?
A I lived with my mother and my two grandparents.
0 And did you know Adnan Syed?
A I did know him.
Q

Did you know him well?
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A No. We were friendly. But he was a friend of
other friends of mine.

Q Okay. Did you know of Hae Min Lee?

A Yes, I did know of her.

0 And how did you know her?

A The same. She was a friend of several of my
other friends that were in the magnet program.

Q Did you also play sports with her?

A I tried out for phil hockey one year but I
didn't make the team so that's about the closest I got.

0] Okay. Okay. I want to turn your attention to

January 13th, 1999, which is the day that Hae Min Lee went
missing.

A Uh-huh.

0 Did you go to school that day?

A Yes, I did.

0 Do you remember how long you stayed at school?

A Well, usually I would go to school and get out
at 10:40 because I was involved in a cooperative education
program where students were allowed to leave early for the
day because we had already completed our high school
graduation credit requirements.

0 Okay. And do ycu remember, was 10:40 the time
you finished with your classes, approximately?

A Yes.
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Q I'm going to show you what's been pre-marked as
PC2-38.
THE COURT: PC2-387
MR. BROWN: Correct.
BY MR. BROWN:
Q And apprcach you. Do you recognize this
document?
A I do.
O Is this a fair and accurate copy of what appears
to have been an —- some kind of identification?
A Yes. It was essentially a hall pass so that if

I was stopped while still on school grounds or even off of
school grounds that I had permission to -- for early
dismissal.

{Petitioner's Exhibit No. PC2-38, Hall Pass, marked
for identification)

BY MR. BROWN:

Q And does that document say when you can get your
early dismissal?

A Yes. At 10:40 a.m.

0 And what are the -- what is the date range that
you also see on that document?

A It says November 10th of '98 through May 21st of
1999.

) Okay. Ms. McClain, I have to ask you, why do
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you still have this?

A Because I save everything. (Laughs)
Q Okay.
A It was in my senior yearbook, so.

0 Okay. On the date that we're talking about,
January 13, 1999, where did you go after your classes
ended?

A After I checked out with the teacher running the
program I went over to the Woodlawn Public Library.

Q Okay. Now, incidentally, did you consider the
library to be part of the school campus?

A Oh, yeah.

MR. BROWN: Your Honor, may I approach the with
an exhibit marked PC2-39?

THE COURT: You may.

MR. BROWN: In fact —--

BY MR. BROWN:

Q Do you recognize this photo?
A Yes.
0 Is this a fair and accurate depiction of

approximately how the Woodlawn campus looked at that time?
A Yes.
(Petitioner's Exhibit No. PC2-39, Photograph, marked
for identification)

BY MR. BROWN:
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Q Okay. Now, are you able to identify from there
where the school building is?
Yes. Right here (indicating).
Okay. 1I'm going to give you —-
See the gym and —-

L

I'm going to give you a pointer and we're going

LGOI O

to see how good your aim is.

A I don't know.

0] Oh, you've got to --

A Apparently very bad.

Q —-— you've got to hold the button down.

A Okay.

O Okay? So I'm going to ask you to point to where

the school was.
A Right here. This is the gymnasium, locker rooms

and this is the main classroom area (indicating).

@] Okay. And can you point to where the library
was®?

A Right over here (indicating).

Q Okay. Thank you. Now, why did you go to the
library?

A Well, normally after I checked out of school T

would take a school bus designated for the co-op kids but
that day I had made arrangements with my boyfriend, who

went to Milford Mill High School to pick me up during his
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lunch hour and he was going to drop me off at his house
and go back to school because he lived right across the
street from Milford Mill, so that was the plan.

Q Okay.

MR. BROWN: Your Honor, I apologize. I'm going
to backtrack a little bit. I need to formally —-— Jjust to
be -- out of an abundance of caution enter Exhibit 38 into
evidence, which is the school pass, and also 39, which is
the map.

THE COURT: Any objection to their introduction?

MR. VIGNARAJAH: No objection, Your Honor.
Thank you.

THE COURT: Court then will admit into evidence
then Petitioner's Exhibit PC2-38 and PC2-39.

(Petitioner's Exhibit Nos. PC2-38 and PC2-39,
previously marked and identified, received into evidence)

BY MR. BROWN:

Q And T —-- I'm sorry. Can you repeat your answer
as to why you were going over to the library?

A Yes. My boyfriend and I made arrangements for
him to come pick me up, drop me off at his house and then
for him to go back to school.

Q Okay. What was the name of your boyfriend at
the time?

A Derek Banks.
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Q

A

out?

Q
A

Q
a

everybody,

more time,

And when you went to a library, did Mr. Banks

come and pick you up as planned?

No. ©Not at -- not on time, no.
What happened?

I ended up sitting there for several hours,

And how did you feel about him not showing up?
Not too happy.

Were you still at the library when school let

Yes, unfortunately.
How do you know that?

Because I was aware that the -- the normal

school buses that came to pick up the, you know,

they were already in the circle right there in

front of the school.

MR. BROWN: If we could have the exhibit one
Exhibit 397

BY MR. BROWN:

Are you able to point to --
Yes. Sorry.
MR. NIETO: If I may, Your Honor?

MS. CHAPMAN: Yeah. So the buses would come up

this driveway and they would all park around here and so

when the stﬁdents would come out at the end of the day
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il they would all get on their buses and leave for the day

2 and I was already aware that all the buses were lined up

3 walting for everyone to come out.

4 BY MR. BROWN:

5 Q Right. 2And what time did school get out?

6 A 2:15.

7 Q Okay. Were you concerned about how you would

8 get home?

9 A Yes. At that point I still didn't know if Derek
10 was going to show up or if I was going to be forced to

11 take one of the school buses or if I was going to stick
12 around and wait for —-- and if he didn't come I would have
13 to take public transportation and I absolutely hated the
14 NTA back then, so.

15 Q Okay. Did there come a time when you had a

16 conversation with Adnan Syed in the library?

17 A Yes, there was.

18 Q And approximately when did that conversation

19 take place?

20 A Shortly after 2:15.
21 Q Okay. And how did that conversation go?
22 A Well, I was sitting there walting for my ride at

23 one of the tables and he walked in and I was so glad to
24 see someone that I knew because I hadn't been —-- I had

25 been sitting there all day practically by myself and so
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when he came in I —- we saw each other and he came over
and sat down across the table from me.

Q And what was his demeanor during the
conversation?

A Completely normal.

o] Do you have an idea of approximately how long

the conversation lasted?

A Well, honestly, I'd have to refer to my original
affidavit and -- I think it was about 15 to 20 minutes.

Q And have you in fact looked at this prior to

your testimony, that prior affidavit, to refresh your

recollection?
A Yes.
CQ Okay. Do you remember how the conversation
ended?
A Yeah.

0 With Mr. Syed.

A Yes. We were in the middle of a conversation
and my boyfriend and his friend, Jarah (ph.) Johnson,
walked in and the entrance was behind where Adnan was
sitting, so he couldn't see them and I said, hey, my
ride's here. He turned around to see who I was talking
about and the two guys came over. Everybody said, hi, and
then we left.

0] Okay. Was your boyfriend mad at you?
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A Not so much mad. He was more Jjealous. He
wanted to know, like, who that guy was and if that guy was
hitting on me. And I was more concerned with why he was

so hours late.

o] Fair to say you were mad at him?

A Yeah. We got in a argument about everything
after -- in the car.

O Where did you go after the library?

A He dropped me off at his house and I assume he

went back to school.

Q Okay. 2And did you stay at his house for a
while?

A Yes.

o] Did you stay later than you normally would stay
out?

A Yes.

Q Okay. How did that come to be?

A Well, while I was at his house and I knew the

weather was getting bad so I called my mom and I told her
I didn't think it would be a good idea to drive home
right, you know, before my curfew so to speak and so she
agreed and so I was able to hang out a little bit longer
with Derek, so it worked out.

0 Okay. Did you eventually go home that night?

A I did.
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Q And how did you eventually get home that night?
Derek drove me home.

Q Do you recall whether you had school the next
day?

A No. It was closed for the next two days.

Q Closed the next two days. That would have been
January 14 and January 157

A Yes.

Q On February 28th, 1999 Adnan Syed got arrested.
And do you remempber hearing about that?

A Yes, I do.

Q Do you remember where you were when you heard

about it?
A I don't remember.
0] After hearing about the arrest did you tell

anyone that you had been with Adnan at the library on the

13th?
A Yes. I told Justin Adger about it.
THE COURT: I'm sorry? I can't hear you.
MS. CHAPMAN: Oh, sorry. I told Justin Adger
about it.

BY MR. BROWN:
Q Okay. And can vou tell the Judge again who
Justin Adger is?

A He's a -- he was an ex-boyfriend and a close
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friend at the time.
0 Was Justin Adger someone who you trusted?
A Yes. A lot.
Q And did you think that he was someone who would

know what to do with this information?

A Yeah. I trusted his opinion.

Q Okay. And did there come a time when the two of
you essentially decided what to do?

A Yes. He thought it would be a good idea if we
told Adnan's family about me seeing him that day.

0 Okay. And did you in fact do that?

A Yes. We agreed that he would come pick me up
and take me.

0 Okay. Did you know where the Syed family lived?

A No, I didn't.

0 Did Justin?

A Yes.

Q Do you remember being at the Syed house that

evening?

A I do.

0 And do you remember speaking to anyone from the
family?

A I think I spoke to the family, but even shortly
afterwards I wasn't sure who was who.

Q Okay. Were there more than one -- were there a
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lot of people there?

A Yes. There were a lot. There were people
outside and people in -- a lot of men in one room and a
lot of women in the other room.

Q OCkay. Did that seem a little unusual to you?

A It did. I didn't know I had to take my shoes
off and there were just different customs that I wasn't
used to.

Q Prior to that evening had you had a lot of
interaction with Muslim people?

A No.

Q Okay. And you —-- so you spoke to someone. What
did you tell them?

A I basically told them that I didn't know if it
would be helpful but that, you know, that I had remembered
seeing him in the library that day and had just spoke to
him and that he seemed pretty normal. 2And so I didn't
know what to expect from it, but that was pretty much the
information that I had.

0 Okay. Did there come a time when you wrote a

letter to Mr. Syed?

A Yes. After coming back I wrote the letter.
That night.
0 Okay.

MR. BROWN: Would you put up Exhibit 47?
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Q
A

0]

(O © B

Q

BY MR. BROWN:

Does this letter look familiar?

Yes.

MR. BROWN: And if we could go to the bottom of
the second page?

BY MR. BROWN:

Is that your signature?

Yes, it is.

Okay. 1Is that the letter you wrote?

Yes.,

So first I want to draw your attention to --

THE COURT: And you're --

BY MR. BROWN:

-— to something very --

THE COURT: -- just so we're clear,
referring to that as?

MR. BROWN: I -- I'm sorry, Your Honor.

evidence, but we're calling it --

have -- this is a -- an exhibit that's already in

THE COURT: Okay. That's fine.

MR. BROWN: -- PC2-4.

THE COURT: So it's already admitted.

no need to admit.

MR. BROWN: Tt's already admitted into evidence,

yes, Your Honor.

you're

We

There's
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BY MR. BROWN:

o] First if I could draw your attention to the line
right above where it says, Dear Adnan? What does that
say?

A It says, I just came from your house an hour
ago. It's late.

0 Okavy. And is that a reference to the visit you
just described?

A Yes. At his family's house.

Q Okay. Let me go a little bit further down
starting with, I'm not sure.

A It says, I'm not sure if you remember talking to
me in the library on January 13th, but I remembered
chatting with vyou.

O And why did you write that? What did that mean?

A Well, I mean, it's self-explanatory. I didn't

know if he remembered talking to me, but --

Q You know —-—
A -— I did.
0 -— sometimes lawyers ask stupid questions. And

that's a perfect example. If I could go a little bit
further down, the sentence starting, I went to your
family's house.

A Yes. I went to your family's house and

discussed your calm manage wisdom (ph.). Keep going?
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Q Did you -— well, tell me just a little bit about
that. Did you think that was important?

A Well, yeah, because it was kind of weird if he
was normal and calm and now he's in jail for murder.

Q I'd like to go -- the next sentence down, tell
me about that. I mean, first read it and then tell me
about it.

A It says, I also called the Wocodlawn Public
Library and found that they have a surveilling system
inside the building.

Q Now, do you have any additional memories about
that, in addition to what's written there?

A Well, I don't remember when I called, but I do
recall that I did call to find out if they had cameras
there. Just -- my thought process was, you know, hey, if
he was there, obviously -- and they have cameras that he
would be on camera and there would be evidence showing
that he was there.

0 Right. Go down a little bit further to the part
starting, my number is.

A Yes. My number is 410-486-7655.

Q Why did you provide your number?

A I figured that would be the best way for someone
to reach out to me if what I remembered was important.

0] Okay. Moving on to the next page, if we go —-

ToRTT T
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if so, I will try my best to help account for some of your
unwitnessed, unaccountable lost time. Is that what you
wrote?

A Yes.

Q Tell me what you meant by that.

A Well, when I went to the family's house that
night they said that Adnan was struggliné to remember what
happened after school that day and I knew that I had been
with him during that short amount of time at the library
so I was stepping up to let them know or whoever know that
I, you know, that I could account for that small amount of
time throughout the day and, like I said, I was told that
he couldn't remember ~- he was struggling to remember what
happened after school up until the time where he went to
church or the Mosque, I guess.

Q Okay. And does that statement mean that you
could provide information about where he was, for example,
from 4:00 p.m. to 8:00 p.m.?

A No. Just the short time that I saw him in the
library. .

Q Okay. Going a little further down the page
there's a line that says, thank Justin. Who --

A Yes.

0 Who, again, is Justin?

A My ex-boyfriend and friend.
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Q Last name?

A Adger, sorry, Justin Adger.

o] Okay. By the way, how do you spell Adger?

A A-d-g-e-r.

Q Okay. And then a little bit further down --

A Uh-huh.

Q —- 1is another phone number.

A Yes. That's --

Q Is it fair --

a —-— my grandparents' main line.

Q Is it fair to say you were trying to make
yourself available if someone wanted to call?

A Yes.

Q Okay. Now go all the way down to the bottom
left-hand corner. Can you read that out loud and then
explain what you meant by that?

A It says, if you were in the library a while tell

the police and I will continue to tell what I know even
louder than I am. My boyfriend and his best friend
remember seeing you there too. That means, like if you
were in the library longer after we left, you know, like,
hey, dude, you need to say something, you know? Like, and
if you come forward and say, you know, that you were in
the library, I'll continue to say, you know, that I saw

you between the -- that time period that we talked and
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after he was arrested I actually had a conversation with
my boyfriend and his friend Jarah Banks (ph.) —-- I mean,
Jarah Johnson (ph.) and basically it -- I said, you guys
remember that guy that was in the library the day you
picked me up and they said, yeah. And I said, he got
arrested for killing somebody, you know, and so they
remembered seeing him in the library that day too, so

that's what that means.

Q Okay. All right. And did you mail that lettex?
A Yes.
Q Did there come a time when you wrote a second

letter to Mr. Syed?
A Yes. The next day. During scheol.
0] The next day?
A Uh-huh.

MR. BROWN: I'm going to ask to put up what we
have pre-marked as PC2-5, which is also already in
evidence in this case.

THE COURT: And the Court will note that it's —-
was previously admitted in the last post-conviction
hearing.

MR. BROWN: Thank you, Your Honor.

BY MR. BROWN:
Q I'd like to draw your attention to the very top.

There's a number there. What does that number mean to

T

T e T
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you, 1f anything?
A I don't know.
o Okay. Do you remember how you got that number?
A I don't.
Q Okay. Going further down in that first

paragraph there's a sentence that starts, this information

that I know about, right, all, the whole -- the rest of
that -- oh, no, I'm sorry, that's all right. Just that
first sentence. Can you explain -- can you read that and

then explain what you mean by that?

A It says, the information that I know about you
being in the library could be helpful, unimportant, or --
wait. Sorry. The information that I know about you being
in the library could be unhelpful, unimportant or
unhelpful to your case.

0 Okay. Do you --

A Did I read that right?

0] I think it -- well --

A It could be helpful, unimportant or helpful to
your case.

Q Okay.

A Sorry, I'm nervous.

o) Okay. I think you got most of it right. Just
for the record I'm going to read it, and it says, the

information that I know about you being in the library
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could helpful, unimportant, or unhelpful to your case.
A Yes.
Q Explain that, please.
A Well, I -- like I saild, I didn’'t know if -- it

was such a short amount of time, I didn't know if it was
relevant or if it could be helpful or not so.

Q Okay. Now, going down a little further on that
page there's a paragraph number 2. Is that another
reference to the -- to surveillance at the library?

A Yes. I was curious as to how long he stayed in
the library after the three of us left.

Q Okay. And all the way down at the bottom
left-hand corner, all the way down, all the way down, is
there a date therev?

Yes. March 2nd, 1999.

Is that when you wrote the letter?

S ORI

Yes.
0 Okay. Going on to the next page, halfway
through the second paragraph there's a sentence that

starts with, Mr. Parker.

A Yes.

Q Do you remember who Mr. Parker was?

A Yes. He was my Spanish level 5 teacher.

0 Okay. And what is indicated by this sentence

here? Well, from --
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A Oh.

o} Sorry to interrupt.

A That's okay. Well, the whole topic came up and
Mr. Parker seemed pretty unopinionated (sic). He
didn't --

O Okay.

A —— seem to have a —- he didn't have an opinion
and so I told him that I had recently spoke to Adnan's
family the night before and thaf I had told them that T
remembered seeing him that day and he seemed, you know,
happy that I was doing the right thing and reaching out
and telling somebody.

Q Okay. What in the world is that picture next to
it?

A (Laughs) . That would be old-school clip art. I
don't know what an explosion has to do with anything but I

was 17 and I had a home computer, which was rare for kids,

so just --

0] Okay.

A -— playing around.

Q You were a l7-year-old kid when you wrote this
letter.

A Yeah. I think so.

0 Turning your attention to the next page, there's

a sentence near the top that says, everything was cool.
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If you'd read that sentence out loud into the record?

A Okay. Everything was cool that day. Maybe if I
would have stayed with you longer or something this entire
situation could have been avoided.

Q Well, what did you mean by that?

A Well, you know, perhaps if my ride didn't show
up and I was stuck there and -- because when Derek and
Jarah (ph.) came in they interrupted our conversation so
ultimately who knows how long we would have sat there and
talked and if it would have made any kind of difference
or, I don't know.

o] To the best of your recollection, was everything
in that letter truthful?

A Yes.

Q And the previous letter we shared with you. To
the best of your recollection was everything in that
letter truthful?

A Yes.

Q Now, at the time when you wrote these letters
did you know when the State theorized that the murder took
place?

A No. I had no idea.

Q After you wrote those letters and -- did I -- is
it fair to say you mailed the second letter as well as the

first?
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you?

20 0o @ oo

Q
you would

A

Q
testified

A

Q

A

Q

A

Q
affidavit
second.

I'm going

trial, were you in college at the time?

And that's a exhibit that is already in evidence.

Yes.

Did anyone from Syed's defense team ever contact

No.

The lawyer contact you?

No.

An investigator?

No. No one.

Law clerk?

No.

If someone from the defense team had contacted
you have spoken to them?

Yes, definitely.

And would you, if asked to, would you have
truthfully at a trial?

Yes. Definitely.

Did you -- when Mr. Syed ended up going on

Yes.

And were you paying attention to the trial?

No. I was too busy trying to adjust to college.
Okay. I want to turn your attention to the

that's dated March 25th, 2000. Hang on one

to refer to it PC2-6. Is that the affidavit
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that you wrote on March 25th, 20007

A Yes.

0 Can you tell the Judge how you ended up writing
that affidavit?

A I was home one afternoon and there was a knock
at the door. I opened it and it was Rabbia (ph.) and she
wanted to know if I had in fact had a conversation with
Adnan in the library on January 13th. I told her, yes,
and she asked me, would I be willing to, you know, write
and sign something to that effect and I said I would be.

Q Okay. Were you pressured in any way into
writing that affidavit?

A No. She was very nice about it.

Q And those letters that you previously wrote,
were you pressured in any way by anyone into writing them?

A No. DNot at all.

Q The affidavit. Was the affidavit truthful?

A Yes.

Q And how did you come -- if you look all the way
down at the bottom of the affidavit, it's kind of hard to
see because this has been copied so many times, but do you
know what that is underneath your signature?

A I believe it's the notary's signature, but, like
you saild, it's kind of hard to make out.

0 Well, do you remember whether you got that
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letter notarized?

A We did. We -~ she asked me if I would be
willing to have it notarized to make it official and I
agreed so we got in her car and we went to I believe it
was a shopping center to have it notarized. And it was
the first time I'd ever had anything notarized, so I
remember it.

Q Okay. Whose idea was it to get it notarized?

A She -- hers. She said it would be more official
if it was notarized.

Q Okay. How long after signing that affidavit did
you remain in Baltimore?

A A few months.

Q And where did you move to?

A I moved to Greensborec, North Carolina to go to
school down there.

Q Okay. Did you =-- and did you eventually end up
moving out to Oregon?

A Yes. About six and a half years later I moved
to Vancouver, Washington and I worked across the river in

Oregon so.

Q Okay. And were you living in Oregon in April of
20107

A Yes.

Q How did you become aware that someone from the

410-466-2033
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Syed defense was trying to contact you?
A My husband was on his way home and I guess when

he got to the door he was approached by someone that asked
for me by my maiden name and at the time he had a bunch of
stuff in his hands so he asked them to hold on for a
minute and then he came in the house. And as he came in
the house to drop his stuff off he told me that someone
was looking for me by my maiden name and that was kind of
weird. And so he said, I think his exact words were, I
think it might have something to do with that girl that
got killed at your high school. BAnd so I asked him to
take the person's information for me. And he agreed and
went back outside to talk toc them.

Q Okay. And when you said, just to take his --
their information, did that mean you did not want to speak
to them directly?

A I didn't want to speak to them at that time, but
I wanted him to, I guess, go on a fact-finding mission for
me and then bring me the information and the contact

information so I could figure out what I needed to do from

there.

0] Okay. And did you receive a business card or
something?

A I did.

o} Do you know whose business card it was?
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It was yours.
Q And just for the record she's -- you're pointing
to —-
A Justin Brown.
) Okay.
(Pause)
BY MR. BROWN:
0} And did you end up calling Kevin Urick later
that day?
A I did. After he brought me the card and the

person left I went on the internet to see if there was any
local news about, you know, anything going on about the
case but all I could find was a old Baltimore Sun article
and -- about it and so in the article it listed the

prosecutor as Kevin Urick and so that's how I knew who he

was.
Q Kevin Urick?
Yes.
Q Okay. And was the date when all this happened

April 11th, 20102

A Yes.
Q Why did you decide to call Kevin Urick?
A I don't have a lot of court or law experience

and so at the time I assumed that he would be, I guess you

could say, less biased because he wasn't, you know, you're
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Adnan's attorney and so at the time I thought, you know,
that the prosecutor was, you know, how they say, the good
guys that wear the white hat and that, you know, he would
probably be a better person to give me, you know, more
non-biased information about the case or what was going on
at that time.

Q Okay. And you said you looked -- how —-- well,
how did you find his phone number?

A I used internet search to —— with his name to
find the phone number for him.

Q Okay. And did you then call him?

A Yes, I did.

Q And when you called, who picked up the phone?
A He did. Kevin Urick.

Q Did you take notes during this conversation?

A I did.

Q Why did you take notes during the conversation?
A I tend to be a little meticulous at times and I

wanted to make sure I remembered what, you know, the
information because I was asking him specifics about the
case. I wanted to make sure that I had that for my own
personal records and so I could remember.
Q Okay.
MR. BROWN: I'm approaching the witness with

what's been pre-marked as PC2-9.

ACCUSCRIBES TRANSCRIPTION SERVICE

410-466-2033 2007 W. Rogers Avenue Baltimore, MD 21209 667-210-2925

TTHT




@ ~J o o W N

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

E000932

198

ADNAN SYED v. STATE OF MARYLAND
February 3, 2016 BEFORE MARTIN P. WELCH, JUDGE

THE COURT: And again, something that's —-
was -—-
MR. BROWN: Your Honor, this is —-
THE COURT: -—- admitted —-
MR. BROWN: -- this is a new exhibit.
THE COURT: New exhibit? All right.
BY MR. BROWN:
Q Can you take a look at that and tell me whether
those are your notes?
A I'm sorry. I didn't hear you.
Q I'm sorry. Can you take a look at that and tell
me whether those are your notes?
A Yes. They are.
(Petitioner's Exhibit No. PC2-9, Handwritten Notes,
marked for identification)
MR. BROWN: Your Honor, I would offer PC2-9 into
evidence.
THE COURT: And any objection to its
introduction, Mr. Vignarajah?
MR. VIGNARAJAH: No, Your Honor. Is this the
original that's being entered into evidence?
MR. BROWN: No. It's a copy.
MR. VIGNARAJAH: Do we have the original?
MS. CHAPMAN: I do.
BY MR. BROWN:
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o) Do you have it with vyou?
Yes.
o) Do you have it -- can you reach it right now or
is it in your purse?
A My husband's -- has my purse. He's right
ocutside the door.
Q Okay. We'll -- so we'll go back to that.
THE COURT: Well, before I —- I'll hold my
ruling -—-
MR. VIGNARAJAH: It's fine, Your Honor. No —--
THE COURT: -—- subject to the original in, the

Court will otherwise admit it subject to the original.

(Petitioner's Exhibit No. PC2-9, previously marked
and identified, received in evidence)

BY MR. BROWN:

Q Does that copy that vou're holding look just
like the original?

A Yes, it does.

0] Okay. Could you go through these notes line by
line and tell me what they say and explain what was going
on in that conversation?

A Okay. Well, when I called Urick, I didn't know
if he —— well, I knew he wouldn't know who I was, but I
didn't know if he knew the case that I was referring to

and so I told him it was, you know, Adnan Syed and I gave

ACCUSCRIBES TRANSCRIPTION SERVICE

410-466-2033 2007 W. Rogers Avenue Baltimore, MD 21209 667-210-2925




—

XX Ny Ao W N

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

E000934

200

ADNAN SYED v. STATE OF MARYLAND
February 3, 2016 BEFORE MARTIN P. WELCH, JUDGE

him a little bit of background and he said, oh, yeah, I
definitely remember the case. And so I asked him if he
knew if anything was going on and, you know, why a
detective man showed up and he said he wasn't sure and he
told me he would look into his computer system to see if
there were any open cases and so he said that there were
no open cases, so that's why T wrote that. And he said
most likely, he said, it's been about 10 years since he
was convicted so most likely they're trying to get an
appeal because he has a life sentence and he said most
likely, you know, it -- you know, if they can try to
present something that's new evidence, then they're trying
to get an appeal because it's his last opportunity to do
that. And you can only do that within a 10-year period
and then there's no other recourse.

Q Okay. 2nd I'm not going to ask you to disparage
me. However, what does it say next?

A It says, Brown is BS. Adnan's lawyer is not
incompetent despite health issues and basically it -- he
was telling me that if they were trying to open -- if they
were trying to get an appeal because of his lawyer having
health issues and her state of mind that it was complete
BS and that they didn't have any case and so that's why T
wrote, no case, in relation to that statement.

Q Okay. Further down?

T

T

T
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A He told me that Jay (ph.) had helped Adnan bury
the body and had testified against him and that he got a
plea bargain for doing that and he told me that -- and
none of this I knew, by the way, but he told me that there
were cell phone records at the time -~ that the court had
cell phone records that placed Adnan in Lincoln Park and
that's during the time when Jay (ph.) said her -- they
were burying her body.

Q And now I want to just stop you for one second.
What did you say before that, that you —-- did you say that
you didn't know any of this information at the time?

A No. I didn't know anything. I was basically
Jjust asking him, like, things about the case because I
didn't even -- I didn't know anything about what happened
during the trial. So I was pretty much getting all my
information from him that day.

Q Okay.

A He told me over here -- up on the side there in
the margin, he told me that during the course of the trial
that there were a bunch of witnesses that were ready to
testify that Adnan was at the Mosque but that after they
presented the cell phone records showing that he was in
the park when Jay (ph.) said that they were burying her
all of those people backed down and they never testified

because they didn't want to perjure themselves, basically.
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And then he assured me that -- he —-- I mean, he flat out
said that Adnan killed her, you know? He said, oh, he
killed that girl. And then he said -- and I guess he was
trying to make me feel better about it because he said
that i1f -- it says that if he had any doubt that Adnan
didn't kill Hae that it would be his moral obligation as
the prosecutor to see that Adnan didn't serve any time.
And then he went on to say that basically you, Mr. Brown,
that there was a snowball's chance in hell that they could
get the case reopened with the accusations about Adnan's
previous lawyer, let alone get him off for the murder.
0 Okay.
A And so that's pretty much what he said.
MR. BROWN: Your Honor, we do have the original
letter now.
THE COURT: All right. So I assume there's no
objection, Mr. Vignarajah, correct?
MR. BROWN: Would you like to inspect it?
MR. VIGNARAJAH: That would be fine, Your Honor.
(Pause)
MR. VIGNARAJAH: That's fine. Thank you, Your
Honor.
THE COURT: All right.
MR. BROWN: And, Your Honor, we also have the

original hall pass if Brother Counsel wants to inspect
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that as well.

MR. VIGNARAJAH: That's fine. Thank you.

THE COURT: All right. So the Court will admit
that, then, as —-—

MR. BROWN: Did you want to inspect it?

THE COURT: -— as —-

MR. VIGNARAJAH: Okay.

THE COURT: -- PC what —- Respondent's PC2-9.

MR. BROWN: Do you want us to enter the original

one in?
THE COURT: Yes. I think that was the basis of
the admission. Its admission.
(Pause)
~ MR. BROWN: Do you —- would you like a cup of
water?
MS. CHAPMAN: Yes, please.
MR. BROWN: All right. May I approach and give
her —--
THE COURT: Certainly.
MR. BROWN: -—- a glass of water?
MS. CHAPMAN: I'm dying up here. Why not?
(Pause)

THE COURT: Thank you.
MS. CHAPMAN: Thank you.

BY MR. BROWN:

TR

ACCUSCRIBES TRANSCRIPTION SERVICE

410-466-2033 2007 W. Rogers Avenue Baltimore, MD 21209 667-210-2925

A e A = AL




W o W N

-
S W

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

E000938

204
ADNAN SYED v. STATE OF MARYLAND
February 3, 2016 BEFORE MARTIN P. WELCH, JUDGE
Q Did this phone conversation you had with Kevin

Urick influence your decision of whether to talk to Adnan
Syed's defense team?

A Yeah. Completely. I walked away feeling that,
like Urick suggested, that essentially, you know, you guys
were just trying to play the system, manipulate the courts
just to try to get him in front of a judge because it was
his last chance and that he was a hundred percent guilty
and that the State had all the evidence to show that he
was guilty and that, you know, because of what Urick said
that it was just a waste of time for me to get involved
with something that was just obviously a tactic to
manipulate the court system.

0] And what was your decision? Did you end up
responding to our ingquiries?

A No, I didn't. Me and my husband, we were
planning to move or looking to move and I just didn't see
the need to get involved with this when he obviously,
based on everything that Urick said, was guilty. So.

Q Okay. Do you know how long this phone

conversation you had with Kevin Urick, how long it lasted?

A Yes. I do. It was 34 minutes.

0 Thirty-four minutes? Why is that important to
you?

A Well, after the podcast came out I saw an
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interview where Urick said that he approximated our
conversation was about five minutes so I went and actually
requested my phone records and once I received them I went
through all of the Maryland numbers that I didn't
recognize during that period and Googled every one of them
and the 34-minute phone call was a —-- the same number that
was listed to Kevin Urick.

Q And just to be clear, did I help you get those

phone records?

~

A Yes. You —-— Sprint was not the easiest to work
with.

Q Okay.

A I had to have, you know —-—

Q I'm going to —-—

A -- a legal reason to have them, so.

MR. BROWN: I'm going to approach the witness
with what has been pre-marked as Exhibit PC2-8.
THE COURT: And this is one already admitted ox?
MR. BROWN: ©No, this is a new exhibit, Your
Honor.
THE COURT: New exhibit. All right.
BY MR. BROWN:

0 I'd like for you to take a look at these phone
records =--
A Okay.

TR UETET 1
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0 -- take your time.

(Pause)

BY MR. BROWN:

0] Are these your phone records?

A They are.

(Petitioner's Exhibit No. PC2-8, McCain Phone
Records, marked for identification)

BY MR. BROWN:

0] In whose name are these records?

A They're in my husband's name because he --
Q You guys share a phone?

A We share an account and my phone number is

listed on the account with his phone number, so.
Q Okay.
MR. BROWN: Your Honor, I'd offer into
exhibit -- is -- offer into evidence Exhibit PC2-8.
MR. VIGNARAJAH: ©No objection, Your Honor.

Exhibit PC2-8.

and identified, received in evidence)

BY MR. BROWN:

on those records. Is that the call to Kevin Urick?

THE COURT: And any objection, Mr. Vignarajah?

THE COURT: So admitted, then, as Petitioner's

(Petitioner's Exhibit No. PC2-8, previously marked

Q And I'd like to turn your attention to line 135
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THE COURT: I'm sorry, what line was that?
MR. BROWN: 135.
MS. CHAPMAN: Yes, it is.

BY MR. BROWN:

0 And how long is it indicated on there that call
is?

A Thirty-four minutes. N

Q And how do you know that that's Kevin Urick's
phone number?

A Like I said, I went to Google after getting the
phone records and went through all the numbers that I
didn't -- the Maryland numbers -- because most of these
are family, like my mom and ~-- and that came up as a Kevin
Urick phone number.

0] Ckay.

A Or a number for him.

o] And you described a conversation that you had
had with Mr. Urick. Did anyone witness this conversation?

A My husband came in at the tail end of the
conversation and I shooed him away.

o) Okay. Moving forward to 2013 --

A Uh-huh.

Q —— did there come a time when you had a
conversation with a now famous radio reporter named Sarah

Koenig?
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a Yes. I believe it was January of --
Q January? Okay.
A -— 2014.
0 And were you recorded in that conversation?
A Yes, I was.
0 And prior to that conversation did you know that
your voice would be broadcast?
A No. I don't know -- I guess maybe I was in such

shock, but when she told me she was NPR, I didn't know
Wh;t that was. I assumed she was a internet, like,
newspaper or magazine writer, reporter type. I didn't
realize it was a podcast because I guess nobody really
knew what podcasts were back then. (Laughs) And --

Q And how did --

A And so it kind of went over my head that it was
a —- internet radio is described and so she asked me if
she could record the conversation and I said, sure, but I
thought it was going to be for dictation purposes, like,
later on if she was writing her article and she needed to
remember something that she, you know, she could go back
to the recording. I didn't realize it was going to be --
I was going to hear myself.

0 Right. Well, how did you find out that you were
on Serial?

A T think it was, like, almost a year later in

T
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October of 2014. I started getting a bunch of Facebook
messages and emails and just people calling me and they
were, like, I'm listening to you on the radio. And I'm,
like, what are you talking about? And they're, like,
you're on the radio. And I'm, like, what station? Like
what are you talking about? And they're, like, no
internet radio. And so, you know, they're like, this
thing called Serial. 2And so I Googled it and I go to the

website and lo and behold it says, The Alibi. And I'm,

like, okay, and so I start listening. (Laughs)

Q Were you concerned about being in the public
eye?

A I was, for a ~—- for lack of better terms it was

pretty freaky to hear yourself and know that it was on the
internet and that, you know, people were more and more
interested about the case and, you know, had a lot of

questions about it and so it was kind of nerve wracking.

Q Okay. And did you subsequently listen to
Serial®?
A I listened to the first two episodes and I

started to really freak out and sc I kept telling my
husband, you need to help me. You need to listen to this.
And finally he sat down and listened and then he's, like,
okay, let's listen to the whole thing. So we binge

listened to it in about, I think, eight hours.

TRWEEm T
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Q Okay. And did you learn anything from Serial
that changed the way you thought about your importance to
the case?

A Yes. The things that I thought I knew from
talking to Kevin Urick I couldn't —- I was a little
confused based on what he told me and what was in the
podcasts and I didn't realize that he had testified at the
previous post-conviction hearing and I was a little
concerned about that portion of what happened that I
was —-—- wasn't aware of.

0] Okay. Let -- let's go back to that in a second,
but just to be clear, what did you think about your
importance to this whole case before listening to Serial?

A I didn't think it -- I was very important at
all. Well, I guess because I didn't know any of the trial
aspects of when the State thought that Hae had been
murdered, even until listening to the podcasts I didn't
know that so I didn't ever think that the time period that
T spoke to him was of any importance, especially when no
one ever —— from the -- from his previous lawyer reached
out to me. I just -- I didn't think anything T had to say
was important and come to find out after listening to the
podcasts T realized that, you know, as Sarah said, in the
podcasts, you know, well, maybe it is important. So

definitely placed a greater weight on my heart so to speak

ACCUSCRIBES TRANSCRIPTION SERVICE

410-466-2033 2007 W. Rogers Avenue Baltimore, MD 21209 667~210-2925

TO Nk




(o0 BN e N & B~ N SV AV

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

E000945

211

ADNAN SYED v. STATE OF MARYLAND
February 3, 2016 BEFORE MARTIN P. WELCH, JUDGE

as far as making sure all the information was available to
both sides and making sure that, you know, justice could
be fairly evaluated.

) You mentioned before that at some point you
learned that Kevin Urick had testified in a courtroom

proceeding. Is that right?

A Yes.
) And what did you learn about that?
A Well, everything about it. I learned that he

said that he had a conversation with me and that I told
him that everything I had said prior to that was not true
and that the only reason I ever salid anything or wrote the
affidavit was because I was somehow pressured from the
Syed family. All of it was news to me.

Q Okay. And that -- after hearing this, how did
you feel?

A Well, I mean, of course I was in shock and I was
fairly unhappy, to say. I was mostly angry with myself
that I was in a situation where I had allowed my thoughts
and opinions to be represented by a third party and, you
know, that's, you know, that -- I don't like it when
people try to put words in my mouth, so I was fairly
bothered by it.

Q Do you remember contacting me in December of

2014~
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A Yes, I do, in mid-December.
0] How did you get my number?
A I don't remember.
Q And do you remember specifically why you reached
out to me or why did you want to talk to me?
A I assumed that you were the person I needed to

speak to because my original affidavit was being
questioned and that was information that you had so I
don't know why. I just assumed that you were the person
that I needed to reach out to.

Q Okay. And did you pretty much tell me the whole
story which you've testified to today in court?

A I did.

Q And do you remember, how did you come to get a
lawyer?

A Well, finding a lawyer when you're on the
opposite side of the state is kind of difficult, so —--

Q Well, let me -~ I'm sorry. Before you go into
that, please tell me how did you get the idea to -- what
made you think you would need a lawyer?

A Well, I realized that after the whole unveiling
of what happened with Urick that perhaps I didn't know how
the court system works and maybe I needed somebody who
did. And so I figured the best course of action would —-

to -- would be to have my own lawyer, someone who would
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have my best interests. Because, you know, I didn't
necessarily want to be with the Defense or the
Prosecution. I wanted to be my own person and tell the
truth about what I knew, you know, without -- someone who

wouldn't allow you or you (indicating) to try to pull me
in any direction.

Q Okay. And how specifically did you come to find
Mr. Proctor?

A Well, first I asked some of my family members
that are lawyers in Washington and they told me that they
couldn't help because I needed a Maryland attorney. I
reached out to my grandfather's attorney and nobody ever
called me back. And then I told Sarah that I was having
trouble finding a lawyer and she said, well, if you want I
can ask around and give you a couple recommendations for
people in town. So she gave me two numbers. One —-- the
first guy that I called was a guy named Larry but after
speaking to him I realized that he was a little on the
pricey side so I couldn't afford him and so then I
eventually ended up contacting Gary Proctor and he agreed
to work with me.

Q Okay. And after contacting Mr. Proctor, did you
write another affidavit?

A I did.

MR. BROWN: I'm going to approach the witness
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with Exhibit PC2-7.
THE COURT: And --
MR. BROWN: This is a new exhibit.
THE COURT: This is new? All right.
MS. CHAPMAN: Oh. I can barely read that even
with my glasses.
MR. BROWN: Does that help?
MS. CHAPMAN: Yeah. Thank you.
BY MR. BROWN:
Q Take a look at that affidavit.
A Uh-huh.
Q Is that your affidavit?
A Yes, it is.
(Petitioner's Exhibit No. PC2-7, Affidavit, marked
for identification)
BY MR. BROWN:
And is that your signature on the bottom?
Yes, it is.

And what's the date that you see there?

- ol R ©

January 13th, 2015.

Q Okay. And did you explain in that affidavit --
and perhaps I should have asked this gquestion earlier -—-
but when you learned that Kevin Urick had testified about
you in trial -- in a courtroom hearing as a witness --

A Uh-huh.
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Q ~- were the things that he said, were they true?
A No.

Q Is that reflected in this affidavit?

A Yes, it 1is.

0 Did you -~ did your attorney or people from his

law office, did they help you prepare that affidavit?

A I wrote it and after I wrote it I asked them to
look it over and let me know if, you know, for grammar, as
to anything didn't read well and so they came back to me
with any corrections that needed to be made to it.

9 Okay. And did you do your -- make your best
effort to make that as true and accurate as possible?

A Yes, I did.

Q Ms. McClain, did I subpoena you for court today?

A You gave me a subpoena, yes.

Q Okay. And without a subpoena would you have
come here too?

A Yes, completely. I would have.

0 And why did you want to testify here in
Baltimore?

A Well, I felt it was the right thing to do and I
think in order for justice to be served all the
information needs to be on the table and I felt the best
way to have that happen would be for me to show up and say

what I know, you know? In the interest of telling the

EL L

s, e
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truth and having full disclosure I just thought it was the
right thing to do.
o] Okay.
MR. BROWN: Your Honor, and I would like to
offer Exhibit No. 7 into evidence.
THE COURT: Any objections --—
MR. VIGNARAJAH: No objection.
THE COURT: —-- to its introduction? So
admitted, then —--
MR. BROWN: Which --
THE COURT: -- as -—-
MR. BROWN: -- which is in.
MS. CHAPMAN: Oh.
MR. BROWN: And I'm --
THE COURT: -- as Petitioner's Exhibit PC2-7.
(Petitioner's Exhibit No. PC2-7, previously marked
and identified, received in evidence)
MR. BROWN: If you can give me one moment, Your
Honor?
(Pause)
MR. BROWN: No further questions for this
witness.
THE COURT: All right. And let me see Counsel
at the bench on scheduling just briefly and we'll be with

you in one minute —-—
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MS. CHAPMAN: Okay.
THE COURT: -- Ms. Chapman.
BENCH CONFERENCE
{Bench conference begins - 3:33:15 p.m.)
(A1l Counsel approach the bench where the following
ensues: )

THE COURT: I'm just going to ask is this
probably -- and I'm not sure whether she needs a break,
and you all probably could use one, if we could use
this —-

MR. BROWN: ©She'’s --

THE COURT: -- as a mid-afternoon break?

MR. BROWN: I believe she's pregnant. She
probably very much --

THE COURT: She -—- I'm sure she does.

MR. BROWN: -- needs a break.

MR. VIGNARAJAH: Can't hurt.

THE COURT: Ideally —-—

MR. VIGNARAJAH: I'm not pregnant and I could
use a break.

THE COURT: Ideally I'd like to break at about

4:30 or so, so -— but again, I want to be sensitive to her
needs. I'm not sure whether she's going back or --
MR. BROWN: I think if -- I imagine —-- would you

like me to go over and ask her?

el
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THE COURT: No, no, I'm just saying if -- I'm
not sure how long you think you'll be, Mr. Vignarajah.

MR. VIGNARAJAH: Your Honor, I unfortunately
expect a lengthy cross examination. So I don't know what
that means.

THE COURT: Okay. So she's still here tomorrow,
I assume?

MR. BROWN: Your Honor, I would really —-

THE COURT: May —-- let's go on a break.
MR. BROWN: —-- I would like to go as long as we
can, possibly, and I don't want to -- we'd like to do it

today and it's pretty important to us.

THE COURT: I'd like to as well, but I want to
be sensitive to staff and --

MR. BROWN: Right.

THE COURT: -- the limitations and we know
what's going to go on afterwards with the exhibits and
everything else, so I'm trying to stay reasonably within
that calendar. Let's go ahead and take a break just sort
of figure out if -- we may get lucky, you all get it done.
But if not, Jjust get some sense of what her availability
may be --

MR. BROWN: Okay.

THE COURT: -- first thing in the morning.

Okavy?
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MR. VIGNARAJAH: Very good.

THE COURT: All right.

MR. BROWN: Very good, Your Honor.

THE COURT: So why don't we tell everybody,
like, a 10-minute recess.

MALE VOICE: Okay.

THE COURT: Okay.

(Bench Conference concluded - 3:34:31 p.m.)
(A1l Counsel return to the trial tables where the
following ensues:)

THE COURT: Ms. Chapman?

MS. CHAPMAN: Yes?

THE CQURT: We're going to take a brief recess.

MS. CHAPMAN: Okay.

THE COURT: And you may certainly make yourself
comfortable but I do want to remind you that you're on the
stand --

MS. CHAPMAN: Okay.

THE COURT: -- and you can't speak with anyone
concerning your testimony --

MS. CHAPMAN: Okay.

THE COURT: -- until after you get back on the
stand, all right?

MS. CHAPMAN: No problem.

THE COURT: All right. Court will take just a
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10-minute recess.

MADAM CLERK: All rise.

THE COURT: And, Leona, check with the officers
to find out whether he needs -- whether they need to take
him back or not --

MADAM CLERK: Oh, whether or not he's —-

THE COURT: -- right.

MS. CHAPMAN: Do I have to stay here-?

THE COURT: You -- no, no, no, ma'am. You can
move around.

M3. CHAPMAN: Okay.

THE COURT: You just can't speak with anyone.

MS. CHAPMAN: Okay.

THE COURT: Concerning your testimony.

(Court takes a brief recess 3:34:56 p.m. to 3:50:03

p.m.)
MS. CHAPMAN: Thank vyou.
BENCH CONFERENCE
(Bench conference begins - 3:50:02 p.m.)
(All Counsel approach the bench where the following
ensues:)

THE COURT: And it's -- how i1s she doing and
what's her availability for tomorrow?

MR. BROWN: She's available.

THE COURT: Okay.

ACCUSCRIBES TRANSCRIPTION SERVICE

410-466-2033 2007 W. Rogers Avenue Baltimore, MD 21209 667-210-2925



W W a9 U W N

NONNNN N H R R R R P
A W N R O WL ® e o W N

E000955

221

ADNAN SYED v. STATE OF MARYLAND
February 3, 2016 BEFORE MARTIN P. WELCH, JUDGE

MR. BROWN:
THE COURT:

tell Counsel when to

THE COURT:

Yeah.

THE COURT:

protocol is, is that

the books, A and B.

THE COURT:

MALE VOICE:

start (inaudible) -—-—

And --
So in light of that, I never like to

quit, but if you come to a logical

break in your line of cross —-

MR. VIGNARAJAH: Around 4:307

That's what I'm thinking, 4:30.

MR. VIGNARAJAH: That's fine, Your Honor.

Because, I mean, after all this the

to the extent the press may be

interested in exhibits, my staff has to stay for an hour
after that to allow them access for —--

MR. VIGNARAJAH: And I -—-

MR. BROWN: -- of the exhibits.
MR. VIGNARAJAH: -- just want ask, I'm happy to
start now, Your Honor. I know that one of the questions

was whether Defense Counsel had an opportunity to review

We're goling to make, you know, some

reference to those potentially and so I don't know if it
will be easier but we're happy to also start tomorrow

fresh for cross examination. I understand —-—

Okay.
(Inaudible) —-

MR. VIGNARAJAH: I understand they want us to
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MR. BROWN: Well --

THE COURT: Well, here -- so here's the other
issue, then. So, but you're —-- you —-- when you start your
cross, you're -- you'll start using -- will want to use —-—

MR. VIGNARAJAH: Tt may.

THE COURT: -- your potential exhibits?

MR. VIGNARAJAH: It may, ves.

MR. BROWN: Your Honor, as a —- you know, we
want to try to finish it in these three days. I'm already
starting to think that's unlikely with the human
filibuster over here, but —--

THE COURT: Ye of so little faith.

MR. BROWN: —-— but --

MR. VIGNARAJAH: I told him not to call this
witness today.

MR. BROWN: -— but, no, no, no, we're —--

MALE VOICE: Yeah.

MR. BROWN: -- we are eager to, you know, keep

this moving along.

THE COURT: Okay. But I guess the question is,
will we -- are you going to object or is there going to be
an issue of --

MR. VIGNARAJAH: If you accept the binders, then
we can —-—

THE COURT: Remember the earlier objection --
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MR. VIGNARAJAH: -- proceed now.

THE COURT: -- you had to the —- both binders
coming in, both the --

MR. VIGNARAJAH: That's my point. I don't --

THE COURT: -- State's binders coming in.

MR. VIGNARAJAH: I think it's slow to --

MR. BROWN: The -- well, with the entire binder?
I mean, we just need to see the relevancy related, you
know, if he pulls out the exhibits and he thinks they're
relevant, then we can work with those. But no. We -- no.
We don't agree with that.

THE COURT: Okay.

MR. BROWN: Absolutely not.

MR. VIGNARAJAH: Hold on one, Your Honor. I
think the challenge is that the Court is entitled to
consider Ms. Gutierrez's entire file. So in terms of
relevance, the relevance is that these are all the
materials that Ms. Gutierrez had in her possession so that
she could make her judgments. They inform the Court of
Ms. Gutierrez's thinking in a lot of different ways. We
can do it one by one --

THE COURT: And that's what we're trying to
figure out.

MR. VIGNARAJAH: But I -- I'd rather them have

an opportunity to review and confirm --
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MR. BROWN: It has nothing to do with this
witness, Your Honor.

THE COURT: All right. All right. Let's do
this. To the extent we're going to go a little bit longer
today, we'll have to do it exhibit by exhibit.

MR. VIGNARAJAH: Okay.

THE COURT: But I would ask, when we get away
from this and into other areas, since there's still the
motion to admit, I'1ll hold sub curia, give you an
opportunity to review it -- or tomorrow morning earlier,
maybe try to hear some sort of argument at why I shouldn't
admit the entire file. So not to waste time now on
argument as to why —-

MR. VIGNARAJAH: Right.

THE COURT: -- the entire file can't come in --

MR. VIGNARAJAH: That's fine.

THE COURT: -- we'll do it item by item but I
would like to resolve the issue before we get started
tomorrow.

MR. VIGNARAJAH: And, Your Honor, you —- again,
you'd like me to come to a logical end around 4:30 and
continue it in the morning?

THE COURT: That's my suggestion.

MR. BROWN: That's fine.

THE COURT: Well, and it can even be before.
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But, I mean --
MR. VIGNARAJAH: Understood.
THE COURT: —-- in fairness to her and —-
MR. VIGNARAJAH: Of course. Thank you, Your
Honor.
THE COURT: -- you know, I don't want to just
say 4:30 you got to stop and —-
MR. VIGNARAJAH: Understood. Yeah. Thank vou.
THE COURT: All right.
(Bench Conference concluded - 3:53:06 p.m.)
(A1l Counsel return to the trial tables where the
following ensues:)
THE COURT: I'm sorry. Thank you. Ms. Chapman,
again just state your name for the record, please.
MS. CHAPMAN: Asia Chapman.
THE COURT: And I'll remind you, Ms. Chapman,
that you're still under oath.
MS. CHAPMAN: Okay.
THE COURT: Mr. Vignarajah?
MR. VIGNARAJAH: Thank you very much, Your
Honor.
CROSS EXAMINATION
BY MR. VIGNARAJAH:
Q Good afternoon, Ms. McClain.

A Hi.

W

Vi W
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How are you?
Nervous.

Still nervous.
Yes.

We will try to be gentle.

A oI I “I'e)

Okay.
Q ~ Ms. McClain, you have been aware of the
circumstances surrounding this case for some time; is that

fair to say?

A Yes.

Q You got a chance to listen to Serial?

A I did.

Q You -- it sounds like you binge watched it, or

binge listened to it with your husband?

A Yes.

Q It's pretty good.

A From a Jjournalistic standpoint, yes.

Q And Ms. Koenig is pretty entertaining.

A I think she's good at what she does.

0] I enjoyed it. And Ms. -- do you prefer Ms.

McClain or Ms. Chapman on cross? Do you mind if I also
call you Ms. McClain?

A Yeah. That's fine.

Q Okay. And, Ms. McClain, when you first learned

about Serial you said it was about a year after someone
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had contacted you; is that right?

A Well, it would have been 10 months.

Q About 10 months after.

A Uh-huh.

0 Okay. And who, again, advised you about it?

A I don't remember specifically. Just pretty much
random Facebook friends.

Q Okay. And you learned about it on Facebook.

A Yes.

Q And then you learned -- and listened to a couple
of the episodes —-

A Yes.

Q —-— is that right? And then you listened to the
rest of them.

A I re-listened to the whole thing with my
husband, so the same two that I listened to, I listened to
them again with him so he could start at the beginning.

0] And the affidavit that you presented to the

Court most recently, the --

A Uh-huh.

Q -— January 2015 --

A Uh-huh.

Q -- you had an opportunity to go over that with

your own attorney; is that right?

A Yes.
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Q And that was Mr. Proctor?

A Yes.

Q I will hold that against you.

(Laughter)

BY MR. VIGNARAJAI:

Q And Mr. Proctor had an opportunity to review
what you had said; is that correct?

A Yes.

Q And afterwards you signed it as accurate to the
best of your knowledge.

A Yes.

Q And in it you indicated that one of the reasons

you wanted to come forward is to do the right thing,
right?
A Correct.

Q That you wanted to make sure the truth got out

A Yes.

0 For both sides. For the Defense, for the
Prosecution, for the world to know what you remember
happening, right?

A Correct.

Q And that's been something that you've been
committed to for a while, right-?

A Yes.
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Q Even back in 1999, that's one of the reasons you

went over to the Syeds' house, right?
A Yes.
Q You thought you had a piece of information that
might be helpful.
Could be helpful.
Could be helpful.
Yes.
Could be helpful. And you wanted to share it.
Yes.
So back in 1999 --
Uh-huh.

(ORI O N I ol I I

—-— you hear that Mr. Syed has been arrested; is
that right?

Yes.

Where did you hear about it again?

I don't remember exactly.

You don't remember exactly.

No.

(oI -T o N © B

Do you know what day of the week it was that you
heard about it?

A I don't know what day of the week it was, no.

Q Well, if I tell you that Mr. Syed was arrested
on a Sunday, fair to assume you heard it on the same day

or the next day?
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A If you said he was arrested on a Sunday?

0] Yeah.

A Well, I would assume it would be -- I'm not
sure.

Q Not sure. So it could have been the same day or

it could have been --
MR. BROWN: Objection.
BY MR. VIGNARAJAH:
O —-— the next day.
MR. BROWN: Asked and answered.
THE COURT: It's cross. Overruled.

BY MR. VIGNARAJAH:

Q 3o it could have been the same day or it could
have been the next day. That you learned about Mr. Syed
first being arrested.

A Well, if he was arrested on the 28th, then that
would have been the day that I heard about it, yes.

0 Okay. And where did you learn about it on the
day he was arrested?

A I —-

Q Did his family members call you or did your

friends call you-?

A I don't remember.
0] You don't.
A I know definitely his family didn't call me
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because they didn't have a way of contacting me.

0 Now, you have a pretty good memory, right?
A I like to think so.
Q In fact people think you have a pretty good

memory, right?

A So I've been told —-

Q Your --

A —-— by other people.

Q Your friends tell you you have a good memory,
right?

A Yes.

Q Yeah. And back then you had a good memory as
well?

A Yes.

) Okay. So when you heard about it do you know if

it was the morning or the afternocon or the evening?

A When I heard about it?

Q Yeah.

A I don't remember that exactly.

0 Okay. You don't know who you were with when you

heard about it?

A No, I don't.

0 Okay. And you don't know what you were doing
when you heard about it?

A I don't.
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0 It's pretty big news, though, right?

A That he was arrested?

0) Yeah.

A Sure.

Q That one of your school mates had been arrested
for the murder of another one of your school mates. That

was pretty big news.

A Yes. Definitely.

0] And you then heard about it and you remembered
this memory from January 13th; is that right?

A Yes.

Q And you decided to talk with Justin about it,
right?

A Yes.

0] Okay. How long after you heard about the arrest

did you contact Justin? Couple hours, couple days?

A Oh, I don't remember if it was a couple hours.
I believe —- do you want me to speculate?

Q I want you to do the best you can to remember.

A I don't remember how soon after I spoke with

Justin about it.

0] Okay. Did you pick up the phone immediately and
call him, do you think?

A I don't remember if it was in a personal

conversation or if it was over the phone.
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Q Okay. You guys weren't dating any more at that

point, right?

No, we weren't.

Okay. He's your ex at that point.
Yes.

In fact, you were with Derek, I gather?

=R O R B © B

Yes.

Q Okay. And did you tell Derek about it or did
you call Justin first?

A I didn't have an opportunity to tell him about
it yet, so -—-

0] So you went to your ex-boyfriend before you
talked with your boyfriend about it?

A Yes.

Q Okay. And why did you do that?

A Because he knew Adnan and we were still very
good friends.

0 Okay. And Justin and Mr. Syed were very good
friends as well, right?

A Yes.

Q And after you contacted Justin, would -- where
did you say on direct examination yocu were when you had
the conversation?

A I don't remember where we were.

Q You don't remember. But you said on direct
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examination that he picked you up; is that right?

A

M0 B 0 @ 0 P 0

about him

Q

A
person.

Q
Justin --

A
Q

that you had of the day of January 13th; is that right?

A
Q

would come pick you up?

A

After the conversation.

So you must have talked --

The --

-- by phone then.

The night that I went to his family's house —-
Yeah?

-- he picked me up.

Okay.

But I don't recall where we had the conversation
picking me up --

Okay.

-—- if it was on the phone or if it was in

Got it. 8o you had a first conversation with

Uh-huh.

-- and you had a conversation about the memory

Yes.

And then at some point you guys decided that he

Yes.
And then -—-

That evening, so —--

ol I
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0 That evening he was --

A Yes.

0 -—- going to pick you up.

A Yes.

0 So he picked you up at -- after school, 3:00,
4:00, what time-?

A I don't remember the exact time, but I know it
was right around night time, so.

Q Night time? It was dark.

i\ Towards -- it was getting dark, kind of --

Q Okay.

A -— you know?

0 Okay. So it was getting —-

A Dusk —-

Q -- getting dark --

A -— I should say.

Q -- and at that point had you talked to anyone
else about it, or just Justin at that point?

A I don't remember talking to anyone about it at
that point.

Q Okay.

A So —-

0 Did you tell anybody at school about it? Were
you talking about it at school or you were kind of keeping

it to just you and Justin at that point.
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A The following day I told my Spanish teacher
about it.
0 Okay. You're saying the day after you visited

with the Syeds?

A Yes.

Q Okay. So -- but the day that you first talked
with Justin about it, you didn't talk about it with
anybody else.

A No. I don't remember talking about it with
anybody else.

o] Okay. You didn't share any information, you
weren't talking about the fact that he'd been arrested at
all; is that right?

A I don't remember. I just specifically know that
Justin was the person that I had the conversation with.

Q Okay. And you told your ex but you didn't tell
other people. Why were you apprehensive about telling
other people?

A I don't know that I was apprehensive about it.

Q Okay.

A That's just the way it happened.

o] Okay. So Mr. Syed had been arrested the day
before and you thought you had some information and the --
you weren't talking about it with people at school, you

weren't talking about it with your teachers; is that
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right? You didn't tell anybody. You just told Justin.

MR. BROWN: Objection; asked and answered five
times now, Your Honor.

THE COURT: Overruled.

MS. CHAPMAN: Well, like I said, the day that he
was arrested I don't remember speaking to other people
about it.

BY MR. VIGNARAJAH:

0 Okay.

A I know I spoke to Justin about it and then the
next day when I went to school I had a conversation with
my Spanish teacher and possibly some other people but I
don't remember outside of that.

I see. And your Spanish teacher's name is what?
Mr. Parker.
Mr. Parker.

Yes.

ORI S O B @)

And do you remember what period Mr. Parker's
class is?

A I believe he was the —— I have two classes, so I
believe he was the second class of the day for me.

Q And what was your first period?

A I don't remember. Based on the letter I can
speculate and say the CIP class, but I don't remember.

That was so long ago.
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Q Sc CIP was first period?

A If I were going to assume, but I probably
shouldn't assume things like that.

0 Well, so your memory is that Mr. Parker is
second period; is that right?

A Yes.

Q Tﬁat's Spanish.

A That was my favorite class, so I -- that's why I
remember --—

Q Yeah.

A —-— Mr. Parker.

Q And the CIP class was first period; is that
right?

A It may have been.

Q If you -- based on your letter that's what you
remember; is that right?

A Based on the letter I know I was in the CIP
class writing the letter, so —--

0] I see.

MR. BROWN: Your Honmor, I -- I'm going to object
again. The Prosecutor's specifically asking her to
speculate. She's trying to give truthful testimony and he
keeps asking her the same questicn over and over again.
She's saying, I'm not sure, do you want me to speculate.

Apparently he wants her to speculate. I object.
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THE COURT: Duly noted. Let's try to move on.
BY MR. VIGNARAJAH:
Q Well, Ms. McClain, I'm just trying to understand
your time line a little bit --
A Okay.
Q —— okay? So you were writing the class --
you're writing the letter in first period; is that right?
A I don't remember. I —-- the letter says that I
was writing it during CIP class, so --
Q Okay.
A —— that's pretty much all I can say.
Q Okay. And then you had to rush out to get to
third period, right? That's what you say in your letter?
A I don't recall. I can -- if you would like to
show me the letter I can —-
Q Sure.
A —-— take a look.
MR. VIGNARAJAH: 1If you would put that up,
Defense Counsel, or should I just use —--
MS. CHAPMAN: But I don't --
MR. VIGNARAJAH: -- my exhibit?
MS. CHAPMAN: -- have it.
MR. VIGNARAJAH: Your Honor, can I ask Defense
Counsel to just put it up on the --

MR. NIETO: Which exhibit number?
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MR. VIGNARAJAH:

MR. BROWN:
number.

MR. VIGNARAJAH:

MR. BROWN:

THE COURT:

MR. VIGNARAJAH:

MR. BROWN:

MR. VIGNARAJAH:
No, sorry, the next one.
MS. CHAPMAN:
everything.

MR. VIGNARAJAH:
some things.

MS. CHAPMAN:

MR. VIGNARAJAH:

Well,

I'm sorry.

~— the —-- this --

you have to say the exhibit

The March 2nd letter.

Number 57
And that's ——

The next one.

Number 5.

The second one. Thank you.
I just don't remember

I understand. You do remember

Yeah.

Yeah.

THE COURT: So which exhibit --

MR. VIGNARAJAH: So —-

MR. BROWN: Your Honor, this —-- he's badgering
the witness. Please.

THE COURT: Counsel, let's try to move on.
It's —— I don't think there's badgering, but let's try to

move on.
MR. VIGNARAJAH:
BY MR. VIGNARAJAH:

Thank you.
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letter?

blind sometimes. And you said at the bottom?

where you say, anyway, 1 have to go to third period --

write you again?

this

0 Ms. McClain, in this letter --—

MR. VIGNARAJAH: If you can just put the whole

BY MR. VIGNARAJAH:

Q —-— at the very end on the third page?

A Do you have a copy? It's kind of hard to —-
0] I certainly can.

A —-- read. Even with glasses I'm still kind of

Q Yeah. Right before yocur signature. Do you see

MR. VIGNARAJAH: That's fine.
BY MR. VIGNARAJAH:

Q Anyway, I have to go to third period. I'll

A No, I don't. I don't see that.

Q Do you see the —-

A Can —-

0] —— this area right here where it says this, hope
letter brightens your day?

A Yes.

Q Right. Right above that. Can you just —-—

A Okay.

o] -- read that last line?

A Yeah. Anyway, I have to go to third period.

(L1 [FEI

HE]
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Q

A

Q
A

Q

A

o B O O

minutes.

left?

| ORI @ B

I'll write you again. Maybe tomorrow.

Okay. So you were writing this in first period

or second period; do you know?

I don't know.
Okay.
I don't remember my schedule from back then.

Okay. All right. And after you went to the

Syeds' house, you remember that it was that evening; is

that right?

The evening before this letter.

The evening before this letter.

Uh-huh.

Right. And you stayed there for a little while?
Yes, but I don't remember how long.

Couple minutes, couple hours?

T don't remember. I know it was more than a few

More than a few minutes. Okay.
Yes.

And do you remember what time approximately you

I don't, but it was dark ——
It was dark?
—-— when we left.

Okay. And after you left you called the

410-466-2033 2007 W. Rogers Avenue Baltimore, MD 21209 667-210-2925
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library; is that right?

A Yes.

o] Okay. And --

A Well, not after I left the house, but I did call
the library some time after that.

Q Some time after you left Mr. Syed's house.

A Obviously, yes. Between writing the letter and
leaving his parents' house.

Q Did you write the letter when you got home or
when you were at the Syeds' house?

A I wrote the letter at home.

Q Okay. So you leave Mr. Syed's house and you're
heading home; is that right?

A Yes.

0 Okay. And on your way home do you call the
library or once you get home do you call the library?

A I don't remember when I called the library, to
be honest.

Q Well, it wasn't before you talked to the Syeds.
It was only after that, right?

A I don't remember. It could have been. I don't
remember.

Q You don't remember. Okay. And after you got
home you decided to write a letter to Adnan; is that

right?
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A Yes.

Q Okay. And you indicate that it was late. Do
you remember that? At the top of your first letter?

A Yes, I do.

Q Okay. Do you remember approximately what time
it was?

A I don't.

Q And when you talked to the person at the
library, what did they tell you?

A Well, I just asked if, you know, I said, hey, do
you -- any chance you guys have a camera system there and
they said, yes. And I said, okay. Thank you. And that
was pretty much it.

Q Just called the general number.

A Yes.

0] Okay. And --

A I -

Q -- did you call -- and, well, so you've talked
to Justin and you've talked to the library. Did you talk
to anybody else in that period?

A I don't remember.

Q Don't remember. Okay. And when you get home
you put in the paper and you write the letter; is that
right?

A Yes.
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Q Okay. BAnd did you mail it that evening or did
you mail it the next morning?
A I don't remember when I wrote -- mailed the

letters, but I do remember mailing them.

O Okay. It could have been the next day?
A I don't remember.
Q Could it have been a week later that you mailed
ite
MR. BROWN: Objection, Your Honor. She's
already asked and answered the same question. He's trying

to put words in her mouth.
THE COURT: Overruled.
BY MR. VIGNARAJAH:

0] Could it have been a week later?
A I don't remember when I mailed the letter.
Q Did you -—- is it possible that you mailed it a

month afterwards®?
MR. BROWN: Objection, Your Honor. This is
ridiculous.
THE COURT: Overruled.
MS. CHAPMAN: I don't remember when I mailed the
letter.
BY MR. VIGNARAJAH:
0 Okay. But —--

A I know it was shortly after but I don't remember

TTER AT
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how close or how far shortly.

Q And then Mr. Syed, if you know, got that letter?

A I have no -- I had no evidence whether he got it
or not.
Q Okay. Would it surprise to -- for -- would it

surprise you to learn that Mr. Syed has told the Court
that he got the letter within a week of his arrest? Does
that sound --

A Everything about this case surprises me, so. I
don't know when he got the letter, so.

Q But does that sound inconsistent with your
memory or ~- of when you would have --

MR. BROWN: Objection.
BY MR. VIGNARAJAH:
) -— sent it?
THE COURT: Overruled.
MS. CHAPMAN: Does what seem inconsistent?

BY MR. VIGNARAJAH:

Q Does Mr. Syed's testimony that he got the letter
within a week, is that inconsistent with your memory of
how -- when you mailed it?

A Well, I don't know the mail system works so I
would assume if you mail somebody a letter they're going
to get it within a week, but --

Q Okay. And the second letter. You wrote that
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the next day in class, right?
A Yes. I hand wrote it in class and went home and
typed it.
0] And Ms. Hae Min Lee, she had been missing for a
while by then, right?
Yes. Well —-
And in fact her —--
-— by the time he was arrested --
Right.
-— the —--
It had been a couple months.

-— she had been found already.

o F® 0 P 0O ¥ 0 ¥

And in fact it had been almost a month after her

body was found that Mr. Syed was arrested, right?

A I would assume. Well, T don't —-—

0 Well, you say in your letter --

A -— I don't remember -—-

0] -— in your letter --

A -— I don't remember what day she was found

specifically, so I don't want to estimate --

Q Okay.
A ~-— the time difference.
Q Got it. But in your letter you say that by that

time, by the time you wrote him the second letter the talk
had kind of died down, right?
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condition

recess ——

Proctor's

please.

not to discuss anything with anybody else, chat and —-

Yes. I'm sorry. Can I ask you a guestion?
THE COURT: No, you can't, but —--

MS. CHAPMAN: Well, T have a medical

THE COURT: You —-—

MS. CHAPMAN: -- and I --

THE COURT: You need to step —-

MS. CHAPMAN: -- need to use the restroom.
THE COURT: Absolutely. Yes.

MS. CHAPMAN: Can I?

THE COURT: The Court will take a very brief

MR. VIGNARAJAH: Of course.
MS. CHAPMAN: Sorry.

THE COURT: -- and you may be excused. You're

MS. CHAPMAN: I have -—-

THE COURT: Absolutely.

MS. CHAPMAN: --— ulcerative colitis, so.

THE COURT: And if someone wish -- well, Mr.
here, who can otherwise assist her.

MS. CHAPMAN: Thank you.

THE COURT: And let me see Counsel at the bench,

BENCH CONFERENCE
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(Bench conference begins - 4:11:15 p.m.)

(All Counsel approach the bench where the following

ensues:)

THE COURT: I hope she's okay.

MR. BROWN: I —-- Your Honor, I —-- I've got a
major problem with the -- with this way of questioning the
witness. When she's saying, I don't remember something,

he's attempting over and over again to plant words in her
mouth that she's clearly not trying to say. And, you
know, once or twice, okay, but after the tenth time --

MR. VIGNARAJAH: I'm happy to reply if the Court
requires. Your Honor, her memory is, if not the most
important, among the most important matters in -- at issue
in this proceeding and the precision with which she
remembers some things and the absolute absence of memory
with respect to things moments before, moments after,
hours before, hours after is certainly something that the
State 1s entitled to explore.

MR. BROWN: And that's one thing. And I
understand what Mr. Vignarajah's saying. But it's another
thing to try to trick the witness. 2And it's another thing
to try to plant things into her head like that by doing it
over and over again and berating her with it.

MR. VIGNARAJAH: I will remember that the --

MR. BROWN: I mean, there's got to be a certain

L
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amount of respect for the courtroom and for the witness.

MR. VIGNARAJAH: I will certainly remember that
the next time Mr. Brown cross examines a witness.

MR. BROWN: I'm not going to ask anyone the same
question ten times in a row.

THE COURT: Well, I -- my sense is I understand
wanting to protect your witness but I don't -- did not --
have not found his line of questioning to be unreasonable
on cross. Kept asking over again, is it a week, is it a
week, is it a week.

MR. BROWN: Your Honor, do you want her to
speculate on the witness stand?

THE COURT: I'm not asking -- no. I'm not —-
no. But I think it's certainly reasonable and typical
cross examination in a case like this. So I note your
objection, but I'm more concerned with her physical health
and this might be -- well, let's figure out how she's
deing. And I guess Mr. Proctor's with her.

MR. BROWN: All right. Your Honor, if I may be
excused from the courtroom --

THE COURT: Because what I'd like to -- --

MR. BROWN: To go out and —--

THE COURT: -- why don't -- yeah. My suggestion

is, why don't
MR. VIGNARAJAH: Can he just touch base --
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THE COURT:

MR. BROWN:
check —--

THE COURT:

MR. BROWN:

THE COURT:

will —-
MR. BROWN:
THE COURT:
MR. BROWN:

THE COURT:

THE COURT:

My —-—
THE COURT:

MR. NIETO:

THE COURT:

been a long day. Mr.

-— why don't I just stay here and —-

May I run out in the hallway and

Absolutely.
Okay"?

Because if -- this is a logical time

to break and not having to force her to come back in, I

Let —— may I —-—

-—- just let me know.
~-— I'1l1l gauge her.
All right.

MR. VIGNARAJAH: You want us to step back?

Do whatever you want to do. It's

Nieto, don't —-- wait.

MR. NIETO: Yes, Your Honor.

THE COURT: Tomorrow —-—- well, can I ask you what
we're doing —-- where we are tomorrow?

MR. NIETO: Yes, Your Honor. I believe, and

like I said, Mr. Brown's running point on most of this.

I'm not going to hold you to it.

Yeah. My sense is, 1is that we'll

finish up with the witnesses regarding the alibi --

Okay.
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MR. NIETO: -- and then, you know, depending on
—— to be honest, depending on how long this witness
takes --
THE COURT: Right. And then --
MR. NIETO: ~-- it will dictate that. And
then --
THE COURT: —-- talk about the other issue.
MR. NIETO: -- we'll get into some -- we're
trying to do it sort of —-
THE COURT: And I'm —-—
MR. NIETO: -- based on the two issues.
THE COURT: -- pleasantly surprised —-
MR. VIGNARAJAH: Mr. Nieto, I will --
THE COURT: -- we're able to do it as —-
MR. BROWN: Yeah.
THE COURT: -- well as —-
MR. VIGNARAJAH: -- I will not hold you to it,

related to

but do you know who the other witnesses are that are

MR. NIETO: I don't know. That I don't know.
MR. VIGNARAJAH: —— the alibi?

MR. NIETO: Like I said, I'm —--

MR. VIGNARAJAH: Alibi versus cell phone --
MR. NIETO: -- I —-- yeah, all right.

MR. VIGNARAJAH: No, no, no, I --

410-466-2033
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MR. NIETO: All right. All right.

MR. VIGNARAJAH: -- I -- yeah, it's —-- I know in
generality. I won't take advantage.

THE COURT: But I can only assume, if my
assumption’'s wrong, that they'll probably be relatively
brief -- certainly briefer than Ms. Chapman.

MR. NIETO: Well, my understanding of the
witnesses regarding the alibi from this point on should be
brief.

THE COURT: Right. Right. So --

MR. NIETO: Should be brief.

THE COURT: —-- it's conceivable we might be able
to finish that up by lunch time, maybe?

MR. NIETO: Oh yeah.

THE COURT: Maybe? And be able to transition.

So it's —-
MR. NIETO: I don't know how many pieces of
wood —-
THE CQURT: -- almost split --
MR. NIETO: ~-- upon which I can knock, but —-
THE COURT: -- but, I mean, it's almost split --

MR. VIGNARAJAH: That would be true.
THE COURT: -- 50/50.
MR. VIGNARAJAH: Okay.- - I should note —-- let the

Court know that our cell phone expert is scheduled to fly
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in Thursday night to testify Friday.

THE COURT: Okay.

MR. VIGNARAJAH: And so we thought that was a
reasonable --

THE COURT: You're probably safe. Yeah,
Because I'm, I mean, tomorrow's Thursday so I'm sure
you'll be able to finish up. And you all are -- you might
want to check with Ms. Simone, but as I understand the
protocol —-- I've never done it this way -- is that
whatever exhibits were admitted will be available for the
press to photograph and that's done --

MR. VIGNARAJAH: Well, I'm sure they won't share
it with anyone, Your Honor, so it'll be fine.

MALE VOICE: Mmm.

THE COURT: But that will be done.

MR. NIETO: I -- I'm so much happier when it's
just us. But —-

THE COURT: But that will be done -~

MR. VIGNARAJAH: That won't be (inaudible) —-

THE COURT: ~- once the courtroom is clear
because my staff has to stay --

MR. NIETO: Yeah, no, no, no, no, in the
courtroom.

THE COURT: -- but I just want to make sure that

everybody's in agreement that these are exhibits that are
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in fact in.

MR. VIGNARAJAH: Okay.

THE COURT: And it shouldn't take much because
it's not like it's a whole lot of stuff.

MR. NIETO: We will be working with Madam

Clerk --

THE COURT: Okay. Great.

MR. NIETO: -- when we break —-

THE COURT: Great.

MR. NIETO: =-- we'll make sure that's all set
and --

THE COURT: All right.

MR. BROWN: Your Honor, she's fine. She's just
using -- she's using the restroom and she's prepared to

get back on the stand.

THE COURT: Okay. 2And the question is, it's
about -— it'll probably be about 10 minutes. It may —-

MR. VIGNARAJAH: I can go for --

THE COURT: -- let's say we'll have another 20
minutes.

MR. VIGNARAJAH: I can go for another 10 minutes
or we can —-—— I —-

THE COURT: You tell me. Well, say within
the -- within 20 minutes of her getting back if you find a

logical place to break -—-
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MR.
THE

MR.
MR.
THE

MR.
THE
MR.
MR.
THE

(Pause)

THE

(Pause)
THE
to -- or able
MR.
THE

break. I don'!

VIGNARAJAH: Okay.

COURT: -- that's when I think we should
t want to go any longer than 4:30.
VIGNARAJAH: Break, okay.

BROWN: Thank you, Your Honor.

COURT: And tomorrow morning should be a lot

faster because all I'm going to do is make my same opening

remarks and then --

VIGNARAJAH: Move on.

COURT: —-- we'll get her on and off.
BROWN: Thank you, Your Honor.
NIETO: Thank you.

COURT: All right.

(Bench Conference concluded - 4:16:06 p.m.)
(All Counsel return to the trial tables where the

following ensues:)

COURT: We should be starting momentarily so

I could ask people just sort of keep it down, please,

until we resume.

COURT: And, Ms. Chapman, are you ready
to continue?
CHAPMAN: Yes. Sorry about that.

COURT: ©No, that's quite all right.
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MS. CHAPMAN: I suffer from —--

THE COURT: That's guite all right. And —-

MS. CHAPMAN: -- ulcerative colitis, so.

THE COURT: That's guite all right. And, Jjust
for the record, again, Ms. Chapman, Jjust state your name
again for the record, please.

MS. CHAPMAN: Asia Chapman.

THE COURT: And, again, I'll remind you that
you're under oath and if you need any other breaks just
let us know.

MS. CHAPMAN: Okay. Thank you.

THE COURT: Thank you. Mr. -—-—

MS. CHAPMAN: Sorry about that.

MR. VIGNARAJAH: That's gquite all right, Ms.
McCain.

THE COURT: —-- Vignarajah, you may continue.

MR. VIGNARAJAH: You're fine?

MS. CHAPMAN: Where were we? Yes.

CROSS EXAMINATION - RESUMED
BY MR. VIGNARAJAH:

Q I -- and I -— I'm sorry for asking you about
when things happened. I know it was a long time ago --

A No, it's fine.

Q —— but let me see if I can ask you this way.

general back then you went to school; is that right?
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A Yes.
0 In the morning? And did you take the bus or did
you take the -- drive yourself?
A In the morning?
Q Yeah.
A Usually I took the school bus.
Q Took the school bus.
A Uh-huh.

Q And then you had first period, second period.
And then on direct examination they talked about how you
get out of school early because of your pass; is that
right?

A Yes.

0] And did you -- how often did you take advantage
of that? Was that an everyday thing?

A Yes. Every day.

0] Wow.

A After the first half of the year because in

order to be involved in the program you have to finish

your college —- I mean, your high school credits.
Q Okay.
A So you have to be already pre—-qualified for

graduation in order to do the program.
0] Got it. And so would you go hang out at the

library every day at 10:407?
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A Usually no.

Q Okay.

A Usually I would take the -- they had school
buses designed for the cooperative education kids and they
would pick us up and we would —-- they would take us where
we needed to go.

0 Okay. So by 10:40 you're out of school every
day to catch the bus and get to your next thing; is that
right?

A Yes.

Q Okay. And then how -- where did you go when you

left? Did -- you went to another study program; is that

right?

A Sometimes I would go home, sometimes I would go
to work.

Q Okay.

A Because I had —--

0 And --

A ——= I had a job.

Q And where did you work back then?

A I'm not quite sure because I had several

different jobs during the end of my —--
Q Ckay.
A —- senior year. So to be able to tell you which

job it was --
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0 You were juggling a lot back then.
A No, just school and part-time work, so.
Q But was your schedule the same every day or was
it different from one day to the next? Did you have --
A My school schedule was the same every day.
Q Okay. So you left at 10:40 every day.
A Yes.
Q Is that right? Okay. And then what you did
after school depended on the day; is that right?
A Yes.
o) Some days you would go to the library.
A Actually, no, it wasn't common practice for me

to go to the library.
It wasn't.
No.

Okay. So you weren't a regular at the library.

= ORI o

No.

Q Okay. And -- but this particular day -- but it
was where you got picked up; is that right?

A Yes. It was a good meeting spot because my

boyfriend didn't attend Woodlawn --

0] Okay.

A -— and so that way he could just pick me up
right there at the library.

Q And this was in the middle of the day that he
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would come -- sometimes come and pick you up?

A I don't remember if he continued to pick me up
after that.

Q Okay.

A It wasn't, like, a normal thing. So --

0 So that day was -- sort of stood out because he
had scheduled to pick you up?

A Yes.

Q Okay. And that day -- so how often would he
pick you up? Would he pick you up once a week, once a
month, once a year?

A I don't remember. Eventually I started getting

a ride to his house in the morning and driving his car to

school.
0] Okay.
A So —- but that was later in the year.
Q Later in the second half of your senior year.

A Well, it was later after Hae's body had been
found. I don't know if it was in relation to my safety,
but at some point I would drive —-- have my friend drop me
off at his house in the morning and take his car to school
so he didn't have to come pick me up.

0 Got it. So some time after Hae's body was found
you started picking up Derek's car and driving yourself to

school -—-
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A Yes.
Q —— kind of for your safety.
A Well, just -- I —-- because he was a good
boyfriend.
0 Okay. But not on that particular day. Is that
right?
A No. (Laughs)
Q And he -- and why did that particulér day -— why

library that particular day?

the day that Ms. Hae Min Lee's body was recovered?

A I couldn't tell you for sure.

Q Okay.

A I know it was in February, but —-
Q Okay.

A -—- I don't know when.

O And then within a couple of days of that your
boyfriend started lending you your (sic) car; is that
right?

A No, I didn't -- that's not what I intended to

say.

didn't you take his car in the morning and make it to the

A I don't think we were there yet in the
relationship. (Laughs)
0 Okay. ©So I don't know if this will refresh your

recollection, but does February 9th sound about right for
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Q Okay.
A Some time after she —-- what -- her body was

found, so some time between her body being found and

graduation.

Q Okay.

A So it could have been, you know, it could have
been late February, March, April or -- well, not May

because we graduated in May, so, some time.

Q But on the particular day that you saw Adnan at
the library he -—- you obviously didn't drive his car to
school --

A No.

Q —— he picked you up.

A Correct.

Q And so he comes, picks you up.

A Uh-huh.

Q And as a general matter, you would go to work or

to home; is that right?

A Sometimes I would go to Derek's house. It
just —-
Q You would go to Derek's house.
A —— it just depended if I had to work that day

and what I wanted to do, so.
Q Okay. And were you playing any sports at that

point?
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A I don't remember the school schedule. I did
play volleyball, some basketball, and I was in the
marching band --
0 Uh~huh.
A ~- 'but I believe those are all fall activities
so by the time spring came around I -- I'm not sure if I
was still playing any kind of sports.
o] Sorry. So in the fall you were playing what
sport?
A I played varsity volleyball --
Q Okay.
A —-— and basketball --
Q Okay.
A -- and I was also in the school marching band as
a flag girl --
Q Okay.
A ~— and I also participated in the school fashion
show --
Q Got yonu.
A -— So.
Q So volleyball and basketball your senior year;
is that right?
A Yes.
Q Okay. And are they the same semester? I mean,

are they the same season, fall? They're both fall?
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A I don't remember. I think volleyball is fall
and basketball is more winter, but I don't remember -—-—
0] Okay.

~-— the school sport --

Q What position —-—

A -— layout.

Q -— did you play?

A I don't know. I sucked at basketball.
0 But you were on Woodlawn's team.

A Yeah. I was on Woodlawn's team because

everybody who played basketball, they were my vollieyball

colleagues.
Q Okay.
A And so, you know, it was just one of those

things, but --
0 All the tall --

A ~— they used to --
0] -— girls.
A -— call me ballerina because whenever I made a

lay—up my back leg went up like a ballerina, so I was
pretty bad.

Q So you were playing basketball your senior year
for Woodlawn; is that right?

A ' Yes.

Q Okay. So —- and then in the spring did you play
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any sports in the spring?
A I don't believe I did.
Q Okay. And how often did your basketball team
practice?
A I can't remember all of that.
Q How about your volleyball team? How often did
they practice?
A We usually practiced Monday through Friday.
Q Monday through Friday for volleyball.
A Yes.
) And -- but for basketball how often? Or
Monday -- was that also Monday through Friday?
A I -- again, I can speculate, but I'm not sure.
0 You remember your volleyball schedule but not so
much yocur basketball schedule?
A Yeah. Well, I played volleyball all four years

\

in high school, so.

Q I see. But basketball was just your senior
year?

A Yes.

Q Okay. And when you were finished with

basketball you would go home; is that right?

A I can speculate but I would rather not.
Q Okay.
A That was so long ago.
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0 Now, when you were leaving at 10:40 every day
you would sometimes go to work and sometimes —-- and then
would you come back for basketball practice?

A This is after that.

Q Okay.

A So, no. That -- the sports weren't —-
volleyball and basketball weren't going on during this
time.

Q Are you sure about that?

A Not a hundred percent sure.

) Okay. So it could be the case that you were
prlaying basketball in January and February? It's
possible?

A I don't know.

0 And when you finished the basketball season did
you get kicked off the team at any point?

A No.

Q Okay. Did you start with the team at the
beginning?

A No.

Q Okay.

A I actually started off as a cheerleader but I
hated it.

Q So you were doing cheerleading during the winter

and then you switched to basketball?
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A Yeah. After about a week or two.

Q Okay. So volleyball's in the fall and then
cheerleading and then basketball is in the winter; is that
right?

A I believe so.

0 Okay. And how often did the cheerleaders
practice?

A They practice every day.

Q Every day. So —-

A Unfortunately.

0 So, forgive me, so you leave at 10:40 for
your -- with your pass --

A Uh-huh.

Q -—- and then that's every day, right?

A Yes.

) And then you go do some stuff, either work or

Derek's or home, and then at some point you come back for
cheerleading practice; is that right?

A No. The sports activities T believe were prior
to this library incident, so typically by that time when I
was in the co-op education program I did not return back
to school.

Q Okay. So you just went home and that was it.

A Well, home, work, Derek's house and that's it.

Q Now, in your letter to Mr. Syed you ask him to
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call at certain times; do you remember that?

A Yes.

0 Okay. And what times did he -- would you ask
him to call?

A I would have to refer to my letters.

Q Please, of course. Your first letter.

A Okay. I don't think I have a copy of it, do I?
No, I don't.

Q We can fix that.

A I know I didn't want him to call my
grandparents' house after 11:00. The grandparents'
number, but I don't know what times I told him to call my
phone number. I can't read that. It looks like 1:00 p.m.
to maybe 4:00.

Q You told him to call between 1:00 and 4:007

A That's what it looks like. I can read 1:00 p.m.
and then the other time is kind of messed up. It looks
like it may be a 4.

Q Okay. So 1:00 p.m. to 4:00 p.m., call then, or
after B8:45.

A Yes.

Q Is that right? Okay. Because -- and this was
every day you'd rather him call between 1:00 and 4:00 or
after four -- 8:457

A Well, at the time I figured that would probably
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be a good time —-

Q To —--

A -- to catch me.

0] Well, he was in school, right, bketween 1:00 and
4:007

A I don't —-— well, he -- he's in jail at this
point.

Q Okay. Sc he had lots of opportunities to call .

you; is that right?
A I don't know. I don't -- I've never been to
jail so I don't know if there's a time when they can make

phone calls and if there's a time when they can't, so.

Qk Ms. McClain, in addition to these letters, how
many times did you -- did you ever visit Mr. Syed in jail-?

A No.

Q Did you ever call him?

A No.‘

Q Did he ever call you?

A No. Not that I know of, no.

Q And that one visit that you had with Justin to
the parents' place, did you ever go back later in the week

or later in the month?

A No. I never saw his family again after that.
0 That was the only time.
A Uh-huh.
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] Okay. And that conversation with the family was
a very short conversation; is that right?

A Again, I don't remember how long we were there.

0 Do you remember what you were talking about with
the family?

A The only thing that I remember talking about was
basically telling them that I remembered seeing him the
day that Hae went missing.

Q Okay. Who did you tell?

A I don't know. There were so many people there.

0 Did you just tell one of the people from his
broader family or did you try to go to his mom or his dad?

A I can speculate that I would have went to his
parents, but again, I don't remember.

Q Do you remember if you went and spoke to one of
his siblings about it, perhaps?

A I don't remember.

Did you know Mr. Syed's siblings?

A No.

0 Do you know how many siblings he has?

A No.

0 Okay. And after that -- and that's the only

thing you can remember is telling them that you might have
seen him at the library; is that right?

A Yes. Well, as far as what I said, yes.
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Q What you said. And you don't know what they
said back to you?

A The only thing that I remember them saying is
that he was having trouble accounting for what he did in
between when he got out of school and when he was at the
mosque and so if, you know, if anybody knew or had any
memory of that day that that would be helpful to helping
him recall what he did that day. And then that's when I
told them that, well, I remember seeing him at the library
for approximately 15 to 20 minutes right after school.

Q Okay. So they told you that he was having
trouble accounting for his time between 2:15 and 8:00; is
that right?

A I would have to assume 8:00 because I put it in
the letter, yes.

0 Okay. So that's where you got that window from;
is that right?

A Yes.

0 Okay. From the family.

A Yes.

Q That very night that you visited with Justin.
A Yes.

0 Okay. And where did they get it from? That
window?

A I have no idea.
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Q Okay. But they said, we got to lock down 2:15
to 8:00; is that right?
A No. They said that he was having trouble

remembering his afternoon.

0 He was having trouble remembering his afternoon.
A Yes. What he did that afternoon.
Q Okay. And how -- had they spoken with Adnan at

that point?

A I —

Q Mr. Syed at that point?

A I have no idea.

Q Okay. And had -- and that's why you -- the 8:00

you said you think you got from the family is the time
that they were having —-- that he was having difficulty

accounting for.

A Well, vyes. Yes.
MR. VIGNARAJAH: Your Honor, if -- may we
approach?
MS. CHAPMAN: 'Til 8:00. Yeah.

MR. VIGNARAJAH: May we approach, Your Honor?
THE COURT: You may.
BENCH CONEFERENCE
{Bench conference begins - 4:33:50 p.m.)
(All Counsel approach the bench where the following

ensues: )
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MR. VIGNARAJAH: I realize that this is a very
natural breaking point and I just —--

THE COURT: Okay .

MR. VIGNARAJAH: -- we continue on.

THE COURT: All right. And I'm -- I'll give her
the standard admonition, she's not to speak with anyone
about her testimony, I guess, except Mr. Proctor, but I
think that's understood.

MR. BROWN: Right.

THE COURT: All right. And I don't know whether
you guys clear up —-- Mr. Proctor can tell you what happens
at the end of these cases when the press comes to look at
stuff. All right? Let's —-- we'll start promptly tomorrow
morning at 9:30.

MR. BROWN: 9:30 tomorrow?

MR. VIGNARAJAH: Thank you, Your Honor. And,
Your Honor --

MR. NIETO: And, Your Honor, if you want us to
remain for a little while after they resolve the issues
with the exhibits with the clerk?

THE COURT: As long as you all are clear with
the clerk, yeah, because I think what happens
procedurally —-- Ms. Simone? Ms. Simone? Oh, she's
listening.

MR. VIGNARAJAH: I got you.
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MR. BROWN: So --

THE COURT: I forget you can listen. What --

MADAM CLERK: There's a delay in the thing.

THE COURT: -- the standard procedure is that

after we break we clear the courtroom and then we get the
exhibits set up. But --

MADAM CLERK: Yeah. As long as I have all of
the exhibits you all are free to go.

THE COURT: Okay.

MADAM CLERK: I just need to make sure I have
all of the exhibits --

THE COURT: Okay. Great.

MADAM CLERK: -- and then I stay with the press.

THE COURT: All right. All right.

MADAM CLERK: Okay-?

THE COURT: Thank you.

MADAM CLERK: Uh-huh.

THE COURT: Is that it?

MR. BROWN: I -- maybe I should do this now or
do this at the end. I guess I would ask that we allow
sort of the renumbered exhibit set into evidence. We can
clear that up later. Just we have these exhibits that
have been entered under different numbers previously.

THE COURT: And your concern —--

MR. BROWN: Maybe it's --

ACCUSCRIBES TRANSCRIPTION SERVICE

410-466-2033 2007 W. Rogers Avenue Baltimore, MD 21209 667-210-2925




o,

W Ny s WP

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

E001010

ADNAN SYED v. STATE OF MARYLAND 27e
February 3, 2016 BEFORE MARTIN P. WELCH, JUDGE

THE COURT: -—- is what they might —--

MR. BROWN: -- cleaner if we —-

THE COURT: -—- what they might look like for the
press or just -—-

MR. BROWN: No -- oh, no, no, no. Nothing tc do
with that.

THE COURT: Okay. That's fine.

MR. BROWN: We'll deal with it later.

THE COURT: All right. All right.

MR. BROWN: I shouldn't have brought it up.

THE COURT: Thank you. All right.

MR. VIGNARAJAH: Thank you, Your Honor.

MR. BROWN: Thank you.

THE COURT: All right.

(Bench Conference concluded - 4:35:30 p.m.)
(All Counsel return to the trial tables where the

following ensues:)

THE COURT: Thank you. Ms. Chapman?

MsS. CHAPMAN: Yes?

THE COURT: We are going to take our evening
recess in just a few moments --

MS. CHAPMAN: Okay.

THE COURT: -- and I'm going to ask you to step
down and excuse you. I do remind you, though, that you've

been sequestered and you're currently on the witness
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stand, so —-

MS. CHAPMAN: Okay.

THE COURT: -— you're not to discuss your
testimony -—-

MS. CHAPMAN: Right.

THE COURT: -- with anyone except your counsel.

MS. CHAPMAN: Okay.

THE COURT: All right? BSo you are excused. I'd
like to have you back tomorrow morning —-

MS. CHAPMAN: Oh, okay.

THE COURT: -- so we can start promptly at 9:30.

MS. CHAPMAN: Okay.

THE COURT: All right? Thank you.

MS. CHAPMAN: Uh-huh.

(Witness excused)

THE COURT: And the Court will take its evening
recess. We'll reconvene tomorrow morning at 9:30. Thank
you.

(Off the record 4:36:08)
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PROCEEDTINGS
(At 9:56:02 a.m. - on the record)

THE CLERK: Silence please. All rise. The
Circuit Court for Baltimore City, part 97, is now in
session. The Honorable Martin P. Welch presiding.

THE COURT: Good morning everyone, you may be
seated.

MR. VIGNARAJAH: Good morning.

MS. HARVEY: Good morning.

MR. BROWN: Good morning.

MR. KRIMSKI: Good morning.

MR. NIETO: Good morning.

THE COURT: Counsel, if one of you could call
the matter, please?

MR. VIGNARAJAH: TIf I may, Your Honor, calling
the State of Maryland v. Adnan Syed. The original case
number is 199103042 through 046 and Post Conviction
Petition Number 10432. Thiruvendran Vignarajah, Deputy
Attorney General here with Matt Krimski and Tiffany Harvey
here on behalf of the State of Maryland. Good morning.

THE COURT: And Mr. Brown?

MR. BROWN: Good morning, Your Honor, Justin
Brown on behalf of Adnan Syed, who is seated to my left,
and with me at counsel’s table, is Christopher Nieto.

THE COURT: All right. Thank you.
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Good morning. Just to make some brief opening
comments, pursuant to the January 28, 2016, Security Media
Protocol Order signed by the Administrative Judge, I wish
to advise all those present of the rules governing this
post conviction proceeding. There will be no audio or
video recordings of these proceedings.

The Baltimore City Sheriff is responsible for
maintaining security, both inside and outside of the
courtroom. All electronic devices, including cell phones,
laptops, and tablets, must be turned off. No cell phones
may be used in the public areas of the second floor of the
courthouse.

Sheriffs’ deputies may inspect any electronic
device for misuse, and if necessary, confiscate the device
if it appears to be in use, in violation of the Court'’'s
Order. Sheriffs’ deputies will control visitor movement
in and outside of the courtroom, the second floor,
including any of those waiting areas for admissions to the
courtroom. Seating has been allocated for members of the
press and the victim’s family, as well as the Petitioner’s
family.

All remaining seating is available to members of
the public on a first-come, first-serve basis. The
sheriff will assist in the orderly entry and exit of the

courtroom. No food or drink is permitted in the

TIWEIENTE *
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courtroom.

The sheriff’s deputies are authorized to enforce
compliance with the Order, and are empowered to remove any
person who fails to comply with its terms. I trust that
all present will comply with the Order, and this matter
can proceed without interruption. And on that note, I
assume we'’re prepared now to continue with the
Petitioner’s case, and I believe we were in the midst of
the cross examination of Ms. McClain.

Is that correct?

MR. VIGNARAJAH: We were, Your Honor. If I may,
I believe there’'s a couple of preliminary matters if the
parties may approach?

THE COURT: Certainly.

(At 9:58:45 a.m., on the record bench
conference. )

(Counsel approached bench, and the following
occurred:)

MR. VIGNARAJAH: Good morning, Your Honor.

MR. BROWN: Good morning, Your Honor.

MR. NIETO: Good morning, Your Honor.

THE COURT: Good morning ladies and gentlemen.

MR. VIGNARAJAH: If I may, Your Honor? There
are two matters that the State just wants to bring to the

Court’s attention. May I use your ledge for a moment?
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THE COURT: Yes. v

MR. VIGNARAJAH: 1I’'m not as strong as Ms.
Harvey. The first matter, Your Honor, has to do with some
disclosures. The State disclosed a couple of documents
yesterday relating to the Baltimore Public Library.

I had alluded to a witness that was identified
in the defense file. I have told the defense the name of
that individual now. His name is Steven Mills.

Detective Mark Veney, as I said yesterday, had
met him for the first time this past weekend on Sunday,
and took an adopted statement from him. Detective Veney
went out there on a Sunday, Detective Veney went out there
again, yesterday, and spoke with Detective -- excuse me
Mr. Mills and took an additional adopted statement.

We have now disclosed those adopted statements,
along with the accompanying materials, to defense counsel,
and the State does now formally ask that Steven Mills be
added to the potential witness list for the State. The
only reason I'm doing this at the bench, Your Honor, is
because Steven —--

THE COURT: That he not be?

MR. VIGNARAJAH: That he is.

THE COURT: That he is, okay.

MR. VIGNARAJAH: That he is. But I -- the only

reason I'm doing this here, Your Honor, is that the State

¥

T
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has not had the opportunity to serve Mr. Mills with a
subpoena. He doesn’t know that he could potentially be a
witness here. He’s given two statements to the detective.

We'd like to extend him the courtesy of advising
him ourselves instead of in open court, and providing him
with a subpoena, but we have made all the disclosures. I
would just ask that his name not be publicly announced
until we have the opportunity to actually subpoena him.

In addition, Your Honor —-- with respect to
disclosures, so those materials have been disclosed.
There's also a document which is a screenshot from Youtube
that relates to Ms. McClain, which came up during
yesterday’s testimony.

She talked about referring back and trying to
track down some cell phone records. We did not know about
that. We had found this video. We suddenly appreciate
the relevance of it.

We gave it to defense counsel, again, this
morning. It’s just a screenshot. We may bring it up on
cross examination, but in an abundance of caution, we have
disclosed that as well.

The Steven Mills disclosure includes photographs
from several -- I mean photocopies excuse me —— from
several yearbooks from Woodlawn High School. We are not

intending to introduce the yearbooks themselves into
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evidence. T think that especially since the media has
access to (inaudible) camera then we’re not intending to
de that, but we may use the yearbooks as a reference.

And in fact last night Mr. Proctor, who is Ms.
McClain’s attorney, apparently attempted to email me, that
Ms. McClain had gone back and checked and had learned that
she was not on the basketball team, that somebody attempt
-— sent her a screenshot of a yearbock, but that email
went to the wrong email address. He did, very kindly,
tell me this morning and I thanked him.

I understood the confusion. So it may come up,
sc I'm just telling the Court about that, that is the
disclosure’s issue. So that’s the first issue.

The second issue, Your Honor, 1is perhaps a
little bit more of an issue. Yesterday, the Court
granted, as I understood it, a sequestration order with
respect to the potential witnesses. I understood that Mr.
Nieto asked -— had a motion to reconsider that.

Initially, you had indicated that you denied his
motion to consider. Then Mr. Nieto clarified that motion
to reconsider was being held subcuria, so that you could
have an opportunity to read the case. 8o the
sequestration order in the State's view, was in place.

Ms. Chaudry has -- and I apologize for the

delay. This is the information I'm getting this morning.
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Ms. Chaudry apparently tweeted, and had videos where she
was looking at documents that are here, and then re
tweeting them.

She indicated, in one particular tweet, that she
understood that she was in a sequestration order, but she
believed she could still, you know, learn updates. She
has -- we’ve taken screenshots of other attorneys
debriefing with her, court attorneys that are not
necessarily linked, but are advocates for Mr. Syed on the
outside. So those attorneys were debriefing him,
apparently, about what happened with Ms. Chaudry, in a
seven-minute video Ms. Chaudry has tweeted.

We’re not asking for anything Your Honor except
to emphasis what a seqhestration order is, and then we
defer to the Court, on whether or not Ms. Chaudry needs to
be specifically directed. I’m happy to provide a copy of
the mounting number of tweets that indicate her knowledge
of what is happening here.

Obviously a sequestration order doesn’t mean you
can talk to attorneys, who then relay to you what happened
in the courtroom, and that appears to be what happened.

So I just want to bring the Court’s attention.
THE COURT: Well, if disclosures --
MR. BROWN: The disclosures are the disclosures.

THE COURT: Okay.
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MR. BROWN: We received them this morning.
THE COURT: All right.

MR. BROWN: You know Ms. Chaudry is his witness.

I imagine he instructed her not to do these things. If
it’s his witness —— and it’s not our witness. And I don’t
recall —--

MR. VIGNARAJAH: That’s all right.

MR. BROWN: I mean I don’'t recall her being
instructed by the Court.

THE COURT: Well, I think the general —--

MR. BROWN: Maybe I missed it.

THE COURT: —-- instruction was she’s -- you know
that you must wait outside, with the assumption that under
the old sequestration, in the old days —-

MR. BROWN: But I -—-

THE COURT: -- sequestration, you’d be placed —--

MR. VIGNARAJAH: That is --

THE COURT: -- in a room -—-—

MR. VIGNARAJAH: That is ——

MR. BROWN: It’s not my witness, Your Honor.

MR. VIGNARAJAH: That’s a very fair point, Your
Honor, and I'm not —-- that’s -- I perhaps -— she is an
attorney. I don’t know if it’s appropriate, but I would
ask then, in that circumstance, if it falls to the State,

to ask Ms. Chaudry to just be directed and clarified as to
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what a sequestration order, which is in place, means so
there’s no confusion that she cannot obtain information
from what’s happening inside the courtroom (inaudible) --—

(Crosstalk)

MR. BROWN: Your Honor, what I would suggest so
as not to embarrass someone unnecessarily, is that since
it’s your witness, that you in a courteous way, convey
that information to her. And then if another problem
arises then the Judge can become involved.

MR. VIGNARAJAH: And I’'m happy to engage in the
fiction that she is our witness. I’ve never spcken to Ms.
Chaudry. I think the Court is aware of why we are doing
this. I don’t have any rapport with Ms. Chaudry.

What I would ask is, if Ms. Chaudry is nearby,
and I will look outside to see if she is, I would ask her
to just come inside and have the Court instruct her.

MR. NIETO: I don’t even believe she’s here
today.

MR. BROWN: I don’'t know for sure.

MR. VIGNARAJAH: We would —-

THE COURT: Does that take care of your motion?

MR. VIGNARAJAH: -- look to the Court for
guidance, Your Honor.

MR. NIETO: (Inaudible) well --

THE COURT: Can I rule on it?
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MR. NIETO: -- I was going to be modifying my
request you know, yeah, and I (inaudible) Mr. Brown’s
comments.

MR. VIGNARAJAH: Christopher, can I interrupt
for one second? I actually have a suggestion, which would
perhaps, avoid the ——- perhaps you could just, on the
record, clarify the sequestration order without naming any
particular individuals. It means you cannot also obtain
information from people that are in the courtroom. That
it is inappropriate for the people in the courtroom to
debrief the people that are subject to the sequestration
order, and that they should not then transmit information.

MR. NIETO: I think that makes perfect sense.
The people in here know what the rules are, and the State
can talk to their witnesses directly about what they
should and should not (inaudible) --

(Crosstalk)

THE COURT: All right.

MR. BROWN: But I don’'t see any need to
embarrass anyone specifically.

MR. VIGNARAJAH: I don’t see any need to do that
either.

MR. NIETO: Your Honor, if I may? And I
apologize. Mr. Vignarajah was kind enough to provide us

with a screenshot for what looks to be a Youtube video,

TR TT
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but we have no idea of the contents of this video, and I
don’t know (inaudible) a proffer as to its relevancy.

MR. VIGNARAJAH: I am happy to, Your Honor. As
I understand, and I’'ve watched thirty seconds of it,
apparently, Ms. McClain is -- has audio recorded a
conversation in which she’s calling Sprint to try to get
copies of her cell phone records in February of 2015, and
she is complaining about Sprint’s inability. I think it
squares with her account, actually, yesterday that Mr.
Brown ultimately had to assist, or something like that.

I have not watched the rest of it (inaudible) a
cartoon representation of herself and of others, and her
frustration is with Sprint, and she is relaying her
efforts to get the cell phone records relating to her
particular phone, and she indicates when she first started
trying to do that, she indicates when -- that’s all I know
and I -- again, that’s their witness.

MR. BROWN: May I make a suggestion, Your Honor?

THE COURT: (No audible response.)

MR. BROWN: If you intend to use that as an
exhibit --

MR. VIGNARAJAH: I do.

MR. BROWN: —- do that and we will, either
object or not object, and then we’ll deal with it then.

MR. VIGNARAJAH: Sure. All I want to do is use
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(inaudible) .

THE COURT:

motion to reconsider?

MR. NIETO:

THE COURT:

withdrawn.)

MR. NIETO:
THE COURT:
MR. NIETO:

respectfully withdraw
THE COURT:
to --
MR. NIETO:
THE COURT:
Sequestration Order.

MR. NIETO:

the screenshot. I'm happy to ask her about the contents

MR. VIGNARAJAH: I’'m not intending to put the

video --
THE COURT: All right.
MR. VIGNARAJAH: -- into evidence or anything.
THE COURT: Can I go ahead and resolve your

to withdraw said motion.

(Defendant’s Mction to Reconsider was

MR. VIGNARAJAH: Thank you.

All right.

If I may, Your Honor? I would like

Okay.

I'’d like to withdraw (inaudible).

So let the record reflect.

Yeah, let the record reflect that we
that motion.

I withdraw the Motion for the Court

However --

—— Reconsider its Earlier

Yes. We may visit it.

I 1
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THE COURT: So it's ——

MR. NIETO: We may revisit it, specifically.

And then to be really candid, at the conclusion of the —-

THE COURT: That’s fine.

MR. NIETO: -- alibi portions.

THE COURT: That’s fine.

MR. BROWN: Your Honor, we’re just looking for
the right case. It'’s got to be out there somewhere.

THE COURT: You keep looking, guys.

MR. VIGNARAJAH: Can I say one thing, Your
Honor, I just realized? I just want to anticipate what’s
a potential issue, which is I appreciate that what defense
counsel may be doing, is withdrawing the motion. So that
if Ms. Chaudry is called, because she is our witness, that
she’s violated the sequestration order and is therefore
barred, I just want to make the Court clear that I learned
of this for the first time now.

They will certainly be entitled to object to her
violating the sequestration order because she is a State’s
witness, but if you could, in that circumstance, Your
Honor -- now I'm going to resist the temptation to
embarrass her. I would ask that you advise everybedy in
the courtroom that they are not to speak to it, and also
indicate that there is e&idence that people that have been

in the courtroom have been talking with individuals that
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are outside of the courtroom.

I think the message will get to her, but if
that’s where we’re going, I would like to make it, without
embarrassing her, you don’t have to name her, but I would
like to make it a little bit more clear.

MR. NIETO: And respectfully, Mr. Vignarajah
gives me way too much credit for some of the thought
behind it. Once again, I think it makes sense for Your
Honor to advise the people in the court, so they know not
to talk to sequestered folks about what’s going on.
However, to suggest that it has already happened could be
embarrassing, not only to the people in here, but also to
the people who are sequestered.

And I think once again, 1f it is a State witness
that they anticipate, it is on them to be able to explain
that. There’s no point in advising this group that there
could be someone who did that. I think in the safest
{inaudible) and the most non embarrassing manners it just
is a blanket statement.

MR. VIGNARAJAH: I don’t mind our witness being
embarrassed. I would like to make sure the message gets
back and I do think there is evidence.

THE COURT: I think If1l strike some balance.

MR. VIGNARAJAH: Thank you, Your Honor.

THE COURT: All right.
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(At 10:10:24 a.m., bench conference concluded.)

(Counsel returned to trial tables, and the
following occurred in open court:)

THE COURT: Thank you. Before we get started, I
would ask, is the Petitioner satisfied that all of its
witnesses have been sequestered, Mr. Brown, as best you
can determine?

MR. BROWN: Yes, Your Honor. The only -- we
have some expert witnesses --

THE COURT: Except for any experts.

MR. BROWN: Aside from that, yes.

THE COURT: All right.

And Mr. Vignarajah, is the State satisfied that
all of its witnesses, except for any experts have been
sequestered?

MR. VIGNARAJAH: There’s a lot of people in the
courtroom, Your Honor. The State is satisfied.

THE COURT: All right.

Well, in the event there might be any witnesses
in here, who are named as witnesses, and need to leave
because of sequestration, I just want to remind yvou that
sequestration means that you must wait outside and not be
privy to what’s going on in the courtroom, and after
you’ve testified, you’re not to share your testimony with

anyone, until after you know the case has been completed.
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And that should also indicate generally for members of the
public here that they should not share with any
sequestered witness, what’s gone on in this courtroom.

All right. And we’re ready to continue, T
guess.

And Ms. Chapman?

MS. MCCLAIN-CHAPMAN: Yes?

THE COURT: If you could please return tc the
witness stand?

(At 10:11:48 a.m., Ms. McClain-Chapman
approached the witness stand.)

THE COURT: And you may be seated, Ms. Chapman.

(At 10:11:56 a.m., Ms. McClain-Chapman took the
witness stand.)

THE COURT: And Ms. Chapman again, Jjust state
your name please.

MS. MCCLAIN-CHAPMAN: Andrea Chapman.

THE COURT: And I remind you, Ms. Chapman, that
you’re still under oath.

MS. MCCLAIN-CHAPMAN: Okavy.

THE COURT: And Mr. Vignarajah, do you wish to
continue with your --

MR. VIGNARAJAH: Thank you, Your Honor.

THE COURT: ~- cross examination.

MR. VIGNARAJAH: Good morning again, Ms.
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McClain.
MS. MCCLAIN-CHAPMAN: Good morning.
(Resumed)
CROSS EXAMINATION

BY MR. VIGNARAJAH:

Q Did you get a good night’s rest?
A Eh. (Laughed.) Yes.
(0] Ms. McClain, I know that you had wanted to

clarify some matters from yesterday, that you communicated
through your attorney (inaudible) clarifying some matters

this morning. We’re going to get to that.

A Okay.
Q But, let me just start, by asking you about that
conversation you had with Mr. Urick. Do you remember that

conversation that you discussed yesterday?

A Yes, I do.

Q This is the conversation back in April of 2010.
Does that sound about right?

A Yes.

0 And this, is the one, that you went back, and

got the phone records, and it turned out to be, a 34-

minute call. Correct?
A Yes.
Q Now at that point, when you called Mr. Urick,

you indicated yesterday, correct me if I'm wrong, that
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somebody from Mr. Brown’s team had come and knocked on
your door, at your current residence or your then current
residence, right?

A They actually never got a chance to knock
because my husband was coming in the house --

Q Oh, I see.

A -- and so they approached him, so they never
made it you know to physically knock on the door.

Q Now you weren’t out there that’s what your
husband relayed to you. Is that right?

A Yes. I was upstairs in the townhouse.

Q Okay. So they speak with your husband for a
couple moments, relay —--

A Yes.

0 -— some information to him, and then that person
who is presumably a representative of Mr. Brown’s comes in
and talks with you. 1Is that right?

A He came in to unload. He had a bunch of books
and stuff in his hands, so he -- he said -- he asked them
if he could be excused for a second to drop off some stuff
in the house --

Q Okay.

A -— and as he came in the house, he told me that
someone there was looking for me by my maiden name.

Q Got it.

TTRETEE

ACCUSCRIBES TRANSCRIPTION SERVICE

410-466-2033 2007 W. Rogers Avenue Baltimore, MD 21209 667-210-2925




PR

® 3 o0 0 W N

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

E001034

ADNAN SYED v. STATE OF MARYLAND °
February 4, 2016 BEFORE MARTIN P. WELCH, JUDGE

A So yes.

Q And after that conversation, at some point
during the course of the day, you went and tried to find
Mr. Urick’s phone number, and you contacted Mr. Urick,
correct?

A Yes.

Q And at that point, Jjust to be clear, you hadn’t
been served with any subpoenas right?

A Correct.

0 You hadn’t been summonsed to any court right?

A No.

Q At that point all you knew is that somebody from
Mr. Brown’s office -- and that was only based on the card

A Correct.

@] -— wanted to talk with you about something

relating to your maiden name and the homicide of —--

A Um-hm.

Q —— of Hae Min Lee.

A Yes.

0 You knew that much right?

A Yes.

Q Okay. Good. And you at that point, that
evening didn’t get -- get in contact with Mr. -- with Mr.

Urick, at around 8:06 p.m., right?
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A I would have to look at the phone records. I
don’t —— I didn’t -- I don’t remember the exact time, but

0] Of course. Of course.

MR. VIGNARAJAH: Could I ask? Thank you, so
much.

MS. MCCLAIN-CHAPMAN: That looks about right,
yeah.
BY MR. VIGNARAJAH:

Q Forgive me, it’s 8:05 p.m. right?

A Yes.

Q Okay. And this is the 34-minute call.

A Yes.

) This is the call that was longer than Mr. Urick
represented it to be because he said it was about five
minutes, right?

A According, to the news article, they said that
he estimated the call to be five minutes.

Q Got it. And then the calls beforehand, do you

see the calls starting at 7:56 and then 8:00, 8:01, 8:02,

and then 8:05? Do you see those calls?

A Yes, I do.

Q Do you know who those numbers are to?

A I think one of them may have been the police
department.
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Q Uh-huh.

A It was an attempt for me to try to find the
right phone number.

Q Right. The “410-296-2525" number that is a
Baltimore City extension right?

A (No audible response.)

Q Do you know that?

A I don’t know that for sure.

Q Would it be surprising for you to learn, that
410-396-2525 [sic] numbers, that those three calls are
associated with Baltimore City government?

A No, it wouldn’t surprise me.

Q Okay. Because you did try, to call the police
first, is that right?

A T don’t know whom I tried to call. I was trying
to find the right number so I probably just called
whatever numbers I could find until one came to be the
right one.

Q Got it. And the call at 7:56 p.m., 410-209-
4933, would you be surprised to learn that’s associated
with the U.S. Attorneys Office?

A Again, yes, I would be surprised because I don’t

remember who I called before actually speaking with him.
Q Okay. So you remember the Urick call, but you

don’t know who you might have been calling beforehand. Is
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that right?
A Yes.
0] Okay. But you were trying to call other
government officials, is that right?
A No. I was trying to locate Kevin Urick.
Q Oh I see. Okay. So you wanted to talk to Mr.
Urick in particular.
A Yes.
o) You just were trying to find anybody who, on a
Sunday evening, might have Mr. Urick’s number?
A I was trying to find the correct number for him,

and being that I was using the Internet, you get what you
get.

Q That makes perfect sense so, but eventually you
do call Mr. Urick?

A Yes.

) Okay. And at that point, vou were not under any
subpoena or summons and you were asking some information

and trying to get him to provide some context to the case

right?
A Yes.
0 When you spoke to him, did he know who you were?
A He didn’t know who I was, so I referenced Mr.

Syed and the case —-
Q Okay.

EL LiLgiE g
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A —-- and he indicated to me that he knew exactly

what case I was referring to.

Q Got it. He knew about the Syed case.

A Yes.

Q Right. And you relayed yesterday that based on
your handwritten notes that you believed that he had said
at some point that you know “Mr. Brown is B.S.” that “his
arguments were B.S3.” Is that right?

A Yes.

Q Okay. And he told you that this whole alibi

thing that was a B.S. argument?

A No.
Q Okay.
A He said that Mr. Brown was B.S. in reference to

~— I didn’t know her name at the time --

Q Uh-huh.

A —-- but now I know he was talking about Christina
-— 1s it Gutierrez?

Q Okay.

A That Brown was B.S. in saying, that she was
somehow incompetent because of her health issues?

Q Okay. And did you -- and did he say that the
arguments about the cell phones were B.S. at that point?

A No, he did not.

0 No. Because he didn’t know what arguments Mr.
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Brown was going to make did he?

A The only thing that he said to me was that he
was B.S. about Ms. Gutierrez being incompetent.

0O Did you tell\him that Mr. Brown thought that Ms.
Gutierrez was incompetent because of health reasons?

A I don’'t remember how that came up in the
conversation, if it was me who brought it up, or if it was
him who volunteered it.

Q Okay.

MR. VIGNARAJAH: Could you pull up the note?
BY MR. VIGNARAJAH:

0 And so he’s generally talking, when he’s talking
about the cell phone records, for example --

A Um~hm.

Q - ﬁe was talking about his recollection of what
happened at trial right?

A Yes.

0 He wasn’t referencing any specific argument,
that Mr. Brown was making; correct?

A No. He was telling me details about the trial.

0 Okay.

A He said that normally he wouldn’t -- normally he
shouldn’t tell me that information, but since he was no
longer involved with the case that it was you know okay to

go ahead and tell me about the case evidence.
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0 And the cell phone record’s reference —-- so this

was not about the cell phone argument that Mr. Brown was

going to make.

A That was about the cell phone evidence --
Q At trial.

A —-— at trial. Yes.

Q

And when he was talking about --
MR. VIGNARAJAH: If you could go to the top, at
that sideways note?
BY MR. VIGNARAJAH:
0 And when -- it has this asterisk and it says “A

bunch of witnesses” —-

Um-hm.

Q —— “ready to testify, that he was at the mosque”
Um-hm.

Q —— "“which was part of the alibi backed down

after cell records,” that wasn’t the alibi argument Mr.
Brown was going to make. It was a reference back to what
happened at trial.

A Yes. He said it was information that never made
it to the trial.

O Okay.

A That there were approximately 80 people from the

at the mosque —-
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Q Okay.

A -—- and then when the prosecution presented the
cell phone records showing him in Lincoln Park at the same
time that Jay said that they were digging the grave, that
all of those people backed down, and that they never
testified.

Q Was he answering your questions, when you were
talking to him, you were asking for information and he was
giving you information about the original trial. Is that
fair to say?

A Some of the answers that he gave me, I didn’t

ask him for.

Q Okay.

A It was -- I mean it was a casual conversation.
He was very friendly, like he wanted -- you know like he
was —-— some of it was him answering my questions and some

of it was just him volunteering the information.

0 Sharing his perspective --

A Um—-hm.

o) -— on the trial from 10 years ago?

A Yes.

Q Right?

A (No audible response.)

Q And so this was not about the alibi argument

that you are a part of in this post conviction proceeding?

TP
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A No. The only time it ever came -- the whole

alibi conversation ever came up, was when I initially

called him --
0 Yeah.
I -— I told him you know my name is Asia Chapman.

Somebody came to my door. I don’t know if it has anything
to do with me you know seeing him in the library, but you
know perhaps it hés something to do with an alibi. A2nd
then I said, “So you may not know who I am because I never
went to the trial, but” and then that’s when I talked
about Mr. Syed, and he said “Oh yeah, I know exactly what
case you’re talking about.”

Q So you brought up the alibi reference, that you
may have something to do with an alibi?

A Yes.

0 Okay. But he didn’t know that you were an alibi
witness, who had given Ms. Chaudry an affidavit from 10
years earlier, did hev?

A I don’t know.

Q Okay. You didn’t know whether he knew or not.

A The conversation progressed and so it wasn’t
discussed, so I don’t know if he already knew that or not.

0 And he didn’t know Mr. Brown’s arguments. He
wasn’t saying “Well, Mr. Brown’s argument about thé alibis

or the cell phones, those are bad arguments. You
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shouldn’t. You shouldn’t (inaudible).” He wasn’t
referencing Mr. Brown’s arguments either. Right?

A We didn’t discuss it. The only thing we
discussed, the only thing he said to me was about
Christina Gutierrez.

0 Got it. And Ms. McClain, that’s partly because
Mr. Brown hadn’t filed his argument in post conviction
court yet, had he?

A Well, he told me that when he looked in his
computer, he didn’t see any open cases, and so most likely
what was going to happen was some sort of appeal might be
coming. So of course he wouldn’t know what Mr. Brown was
going to argue because it had not been in his computer
system yet you know.

0 And right, and so he didn’t know what the
arguments were and he only knew who you were from what you
had told him. Is that fair to say?

A I can’t speculate to what he already knew.
(Laughed.)

Q That’s all right. In other words, he didn’t
say, “Oh you’re the witness that gave an affidavit to Ms.
Chaudry.” He didn’t say anything like that to you, did
he?

A I don’'t believe so.

Q Okay. And he didn’t say to you, “Oh you’re the

ACCUSCRIBES TRANSCRIPTION SERVICE

410-466-2033 2007 W. Rogers Avenue Baltimore, MD 21209 667-210-2925

RIS




—

©C W O N s W N

E001044

32

ADNAN SYED v. STATE OF MARYLAND
February 4, 2016 BEFORE MARTIN P. WELCH, JUDGE

witness that wrote those letters to Adnan back in nineteen
——"” he didn’t say anything like that to you.

A I don’t know if he knew about the letters or not
so —-

0 And this conversation, Ms. McClain, was before,
you were the subject, of Episode One, of “Serial.” Right?

A Yes.

Q Okay. ©So you were not a person known to the
general public at that point, when you had this

conversation with Mr. Urick.

A Correct. But I don’t consider him to be the
general public. He was —--

0 I understand.

A —-— you know --

Q He would have known, whatever was in the case
file. He would have known whatever Mr. Brown had advised
him about the arguments. He would have known whatever

arguments they had made before —-
A I would --
Q —-— but he didn’t knéw what you had to say, from

any other sources besides being an officer of the court,

right?

A Yes, but he may have known what Christina
Gutierrez knew about. I mean I assume you disclose that
kind of stuff, so he may have known about the letters. He
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may have known about Adnan you know saying that we had a
conversation, or the letters. I don’'t know the court
process, so he may have known that you know because of
Christina.

Q Understood. And I just want to ask you very
briefly, at some point you also attempted to document your
efforts to get the Sprint records. You actually had a

recorded call with Sprint right?

A Yes. I tried to get my phone records in early
January --

0 Right.

A -- of last year, and I probably called a million

times and one time during my phone call, event though I
was extremely nice about it, a Spanish-speaking Sprint
representative referred to me as a “female dog” and I
thought that was extremely unprofessional, and a little
hilarious. So I made a cartoon out of the phone call and
posted it on Youtube.

Q And this you posted on February 22, 2015,

A I don’t remember what day, but that sounds
fairly accurate.

Q And in it, let’s see if this sounds consistent,
you wrote, “A little Backstory: This Phone call took
place on 2/11/15. I have been calling Sprint since

1/21/15 trying to obtain bill reprints for phone calls
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made in 2010. No luck yet (2/22/15)."

A Yeah. It would have been 2015 because then
“Serial” came out in 2014.

Q Sorry if I misspoke. All of those were 2015
right?

A The phone calls to Sprint, yes.

Q Okay. So let me just --

A It was after “Serial” you know.

0 And it was after you had executed your affidavit
for Mr. Brown right?

A Well, yeah because the affidavit was on the 13th
of —--

Q January --

A —— January.

0 = 13 ==

A Yeah.

Q —-— 20157

A So yeah. It would have been after.

Q The same day Hae Min Lee went missing, right?

A Yes.

0 From many, many years earlier?

A Um-hm.

0 All right. So the conversation with Mr. Urick

did not contain any threats did it?

A No.
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A
Q

A
Q

A

Q
A

Q
A

Q
A

it could

0 He didn’t say “Don’t show up in court when Mr.
Brown eventually subpoenas you.”

A The word “subpoena” never came up.

Q Okay. Because at that point you were not a
summonsed or subpoenaed witness.

A Correct.

) Okay. Thank you, Ms. McClain. So let’s see if
we can clarify some things from yesterday. In your senior

vear of high school --

you didn’t play basketball.

play basketball in the same season, so.

my junior year.

Um—-hm.

-— it was a while ago —-- you played some sports

Correct.

—-— but correct me if I'm wrong, it sounds like
Correct.
And you did do cheerleading.

That was right before. I quit cheerleading to

Was that in your senior year?

No.
Okay. Your junior year?
I believe it was my Jjunior year. It’s possible

have been sophomore, but I'm pretty sure it was

410-466-2033
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Q Okay. And were you ever a member of the bowling
team?

Yes.

Q Okay. Was it possible that was your junior
year?

A Yes.

Q Okay. And you had an opportunity, in fact, to
get some screenshots into the yearbooks right?

A Yes. I asked some of my friends if they had our
yearbook, and if they had pictures of the team and
everything, just you know to make sure. I wanted to make
sure,

Q Last night?

Yes.
Q And in response to your inquiries, somebody sent

you a screenshot of your yearbook is that right?
A Yes.
Q And they refreshed your recollection that you

were actually not on the basketball team your senior year.

A Actually I had already remembered that because —
Q Oh I see,.
A —-— because when I quit cheerleading to join the

basketball team, I remembered that one of the cheerleaders

was an upperclassman and therefore it could not have been
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my senior year if I had upperclassmen that were training
me on the cheers.

0 Okay. Is there anything else from yesterday
that you, upon reflection and a good night’s rest, you're
able to clarify you might have misremembered?

A Not that -- no.

0 Just the cheerleading senior year basketball
thing?
A Yes.

Q Okay. Very good. Let’s talk a little bit
about, again what you did do and what you didn’t do, back
in 1999, when you first realized that you might have some
information relevant to the proceedings that were
happening. Bear with me for just one second.

(Off record discussion between counsel for State
and co-counsel.)
BY MR. VIGNARAJAH:

Q Now, you did speak with your ex-boyfriend,
Justin, about it, right?

A Yes.

Q And you believe that was the day after or the

same day as you found out about the arrest. Is that

right?
A I believe so, yes.
Q You’ re not sure which one it was, the same day

TR 1
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or the next day, but you definitely called Justin.

A I spoke to him. I don’t know if it was on the
phone or in person.

Q And at some point, you also went to the family,

with Justin, accompanying you?

A -~ Yes.
Q Correct?
A Um-hm.

Q And that was the next day after his arrest, that

Monday.
A Yes.
Q Okay. And after you spent some time -- and you

said it was nighttime when you went there correct?

A It was getting dark so yes.

Q Getting dark.

A Um-hm.

0] And you spent a little bit of time there, you’ re
not sure how long, and then you headed home and you called

the library to find out about their surveillance cameras

right?
A I don't remember when I contacted the library,
so I don’t know if it was that night, or —— I don’t

remember when. I just remember that I did it.
0 But it was before you wrote the letter about

doing it right?
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A Correct.

Q Okay. So you called the library and you called
the ex-boyfriend. You went to the family, and then you
also wrote two letters to Mr. Syed right?

A Yes.

Q The handwritten letter and then the typed
letter.

A Yes.

Q And you also, the next day, told a teacher about
it right?

A Yes.

0 Mr. Parker?

A Yes.

0 Okay. But you didn’t actually visit the library

did you?
A I don't believe I did.
Q You didn’t go and ask about a security officer

there, whether or not they had cameras at the time?
A No, I don't -—- I don’t even remember if they had

a security officer.

0 You’re not sure if they had a security officer?
A Correct.
Q Okay. There may have been one; there may not

have been, or you don’t remember one?

A I don’t —-- there may have been. There may not

TENEIR
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have been.

0 Okay. And if there was one, that would be,
really the job of the defense team to go talk to that
investigator. Is that fair to say?

A T would assume.

Q And --

A Or the family or anyone. Anyone who knew about
the letter.

o] And go have a good long conversation with them,

does that sound about right?

A Yes.

0 Okay. And you didn’t call anyone else, right?
You didn’t call the police, you didn’t call the lawyers,
you didn’t call anybody else, did you?

A Well, I actually started to call the police, and
then I chickened out.

Q As in you were --

A I got a —-—

0 -= you were thinking about it, or you actually
picked up the phone, or how close did you get?

A I actually picked up the phone to call the
police, and I think I hung up because I got scared.

0 When was that?

A That would have been sometime 