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Appellants, Mayor & City Council of Baltimore, City of Annapolis, and Anne
Arundel County, oppose Appellees’ Motion to Stay Proceedings (“Mot.”).
Baltimore is approaching the eighth anniversary of filing its complaint in this action;
Annapolis’s case passed its fifth anniversary in January, and Anne Arundel’s will
follow in April. None of the cases have advanced past the pleadings in that time, in
no small part because Appellees have sought to create and prolong delay at every
available opportunity. This Court should not add to the prejudice Appellants have
already suffered by freezing the proceedings for another 12 to 15 months. Moreover,
the issues before the U.S. Supreme Court in Suncor Energy (U.S.A.) Inc. v. County
Commissioners of Boulder County, No. 25-170 (U.S.), could well have no impact on
these appeals. First, there are significant doubts that the Court has statutory and
constitutional jurisdiction over the case. Second, the Boulder plaintiffs assert claims
and theories that are not present in any of these appeals, such that there are multiple
potential outcomes that would uphold Appellants’ claims or avoid ruling on the
deception theories entirely. Appellees’ motion should be denied.

A party seeking to stay proceedings pursuant “to the power inherent in every
court” must establish “a clear case of hardship or inequity in being required to go
forward, if there is even a fair possibility” the stay “will work damage to someone
else,” because “[o]nly in rare circumstances will a litigant in one cause be compelled

to stand aside while a litigant in another settles the rule of law that will define the



rights of both.” Moser v. Heffington, 465 Md. 381, 398 (2019) (quoting Landis v. N.
Am. Co., 299 U.S. 248, 254-55 (1936)). This Court has thus emphasized that before
granting a discretionary stay, “courts should exercise discretion by considering and
weighing other factors relevant to the case.” Id. at 399. Those include “(1) the
interest of the plaintiffs in proceeding expeditiously with this litigation or any
particular aspect of it, and the potential prejudice to plaintiffs of a delay,” along with
“(2) the burden which any particular aspect of the proceedings may impose on
defendants; (3) the convenience of the court in the management of its cases, and the
efficient use of judicial resources; (4) the interests of persons not parties to the civil
litigation; and (5) the interest of the public . . . .” Id. at 400 (quoting Fed. Sav. &
Loan Ins. Corp. v. Molinaro, 889 F.2d 899, 902—03 (9th Cir. 1989)). Each factor
weighs against a stay here.
A. These Cases Have Already Been Delayed Multiple Years, and

Another Year or More Awaiting the Supreme Court Will Worsen
Prejudice to Appellants and to The Public.

First, Appellants have a substantial “interest . . . in proceeding expeditiously,”
id., because of the ongoing delay they have already endured. Despite years of
litigation, no discovery has taken place in any of these cases and no defendant has
answered any of the complaints. Especially because Appellants allege unlawful
conduct in the 1980s, 1990s, and 2000s, and some dating as far back as the 1960s,

each additional day of delay increases the risk that aging critical witnesses or



relevant documents may become unavailable. Cf. ACandS, Inc. v. Godwin, 340 Md.
334, 422 (1995) (despite changes to court procedure and improved efficiency over
time, “the maxim has remained constant that, ordinarily, DELAY FAVORS THE
DEFENDANT.” (emphasis in original)).

Appellees assert that delay will cause no prejudice because Appellants seek
monetary relief, but that misses the point. Even assuming the prejudice Appellants
would suffer from delayed relief were tolerable, Appellants’ ability to proceed on
their claims at all is prejudiced as discovery grows more stale and witnesses’
memories fade. Second, and conversely, the burden on Appellees from allowing
these appeals to proceed would be zero. The cases were dismissed below, and
briefing and argument in this Court are complete, so there is no ongoing discovery,
motion practice, or other proceedings concurrent with these appeals.

The interests of non-parties and the public also weigh against a stay for the
same reason. Appellees appear to suggest that Appellants and their residents should
weather a stay because “[t]he urgency of the threat of climate change writ large” will
still loom no matter what, and Appellants’ “interest in a speedy determination” is
therefore reduced. See Mot. at 5 (quoting City of Annapolis v. BP P.L.C., 2021 WL
2000469, at *4 (D. Md. May 19, 2021)). The decision they cite for that proposition

issued almost five years ago, and granted a stay to await the results of a federal

appeal in Baltimore’s own case, not a separate litigation that may not influence the



issues before this Court here. See id. Appellants’ cases have not advanced beyond
the pleadings in the interim. The threat posed by climate change to Appellants, their
residents, and the Maryland public at large grows ever worse as time goes on, and
necessitates a resolution of these claims on the merits.

B. The U.S. Supreme Court May Not Even Reach The Merits in

Boulder Because Its Statutory and Constitutional Jurisdiction
Over The Proceeding Is in Doubt.

The “convenience of the court” and “efficient use of judicial resources” also
weigh against a stay, Moser, 465 Md. at 400, because of the significant possibility
that Boulder will not resolve any issue relevant to these appeals. In granting the
certiorari petition there, the U.S. Supreme Court directed the parties to brief and
argue “[w]hether this Court has statutory and Article III jurisdiction to hear this
case,” “[i]n addition to the question presented by the petition.” Suncor Energy, Inc.
v. Comm’rs Boulder Cnty.,No. 25-170,2026 WL 490537, at *1 (U.S. Feb. 23, 2026).
The U.S. Supreme Court’s statutory jurisdiction in Boulder is doubtful because the
Colorado Supreme Court merely affirmed the denial of motions to dismiss and
allowed the case to proceed. The U.S. Supreme Court has jurisdiction to review only
“[f]inal judgments or decrees rendered by the highest court of a State” that present
certain federal issues, 28 U.S.C. § 1257(a), and “a state-court decision is not final”

within the meaning of the statute “unless and until it has effectively determined the

entire litigation,” Jefferson v. City of Tarrant, 522 U.S. 75, 84 (1997) (dismissing



writ of certiorari as improvidently granted in petition arising from reversal of
summary judgment). Section 1257(a) thus generally “preclude[s] reviewability
where anything further remains to be determined by a State court, no matter how
dissociated from the only federal issue that has finally been adjudicated” in the state
proceeding. Flynt v. Ohio, 451 U.S. 619, 620 (1981) (cleaned up). The Boulder
parties sharply dispute whether the Colorado Supreme Court’s decision is a final
reviewable judgment under Section 1257(a), and separately whether any exception
to Section 1257(a) applies. See Br. in Opposition, Boulder, No. 25-170, 2025 WL
3189616, at *6—13 (U.S. Nov. 10, 2025); Reply Br. for the Petitioners, Boulder, No.
25-170, 2025 WL 3472359, at *3-5 (U.S. Nov. 25, 2025); see generally Atl.
Richfield Co. v. Christian, 590 U.S. 1, 12 (2020); Cox Broad. Corp. v. Cohn, 420
U.S. 469, 47687 (1975).

Jurisdiction under Article III of the Constitution is also in serious dispute—
the Court was evenly divided in American Electric Power Co. v. Connecticut, 564
U.S. 410, 420 (2011), on whether the plaintiffs there had Article III standing to
pursue federal common law nuisance claims arising from climate change-related
injuries, and the issue is no clearer in Boulder. Unless the Court resolves both

jurisdictional issues in the petitioners’ favor, it cannot proceed to the merits.



C. If The U.S. Supreme Court Does Reach The Merits, There Are
Multiple Potential Results That Could Have No Relevance to
These Appeals.

Even if the Court does reach the merits in Boulder, a likely outcome is that
the Court affirms. And even assuming it reverses, it still may not resolve or clarify
any issue before this Court. The Boulder plaintiffs point out that their case includes
“multiple liability theories”—not just the “deceptive-marketing claims” that mirror
the Appellants’ claims here, but also an additional theory alleging the defendants
“knowingly caused and contributed to” climate change. Br. in Opposition, at *3,
*20-21 (quotations omitted). Only the latter theory—not presented in Appellants’
cases—implicates a split of appellate authority, and if the Supreme Court limits its
focus to “[r]esolving that conflict,” a decision would not “meaningfully impact the
larger body of climate tort litigation,” including Appellants’ cases, that “involve[]
only deception claims.” Id. at *20-21.

The Court should, at long last, move these cases forward. Yet another stay

would benefit only Appellees and is unwarranted. The motion should be denied.
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