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v. B.P. P.L.C. et al.; City of Annapolis v. B.P. P.L.C. et al.;  
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Plaintiffs-Appellants’ Notice of Supplemental Citation re  

State of Connecticut v. Exxon Mobil Corp., No. HHDCV206132568S  

(Conn. Sup. Ct. J.D. Hartford Nov. 26, 2025) 

 

 

Dear Mr. Hilton: 

Pursuant to Rule 8-502(e), Plaintiffs submit a recent decision rejecting preemption of 

analogous climate-deception claims. Connecticut v. Exxon Mobil Corp., No. HHDCV206132568S 

(Ct. Super. Ct. Nov. 26, 2025). Rebuffing defendant’s contrary framing, the court held 

Connecticut’s suit did not seek to regulate emissions because, as here, the “actionable conduct [] 

exclusively concerns the defendant’s marketing practices.” Id. at 24, 26; Br. at 13-19; Reply at 

2-6. That distinction brought Connecticut’s claims outside the holding of City of New York v. 

Chevron Corp., 993 F.3d 81 (2d Cir. 2021),1 and outside the preemptive scope of any federal law. 

Connecticut at 23, 27.  

The court was guided in part by the Fourth Circuit’s decision distinguishing between 

(1) Baltimore’s complaint—now before this Court—seeking remedies for “concealment and 

misrepresentation of [fossil-fuel] products’ known dangers,” and (2) the City of New York 

complaint seeking remedies for “merely … producing and selling fossil-fuel products.” Id. at 23. 

Faulting the Baltimore Circuit Court’s subsequent failure to recognize such distinction, the court 

explained that conflating the “substantively different” complaints was “at odds with the [Fourth 

Circuit’s]” holding. Id. at 24; see Br. at 2-4, 14-19; Reply at 2-6. 

While noting that Connecticut had not filed “nuisance and trespass” claims like “in [City 

of New York],” the court was clear that the “determinative question” is “whether the state claim 

would regulate an area that is restricted to federal regulation.” Connecticut at 22, 26-27. And 

although it questioned whether certain forms of damages relief might “intrude upon federal 

governance,” the court’s analysis, notably its discussion of Baltimore, illustrates that damages 

 
1 Unlike a Connecticut court that must defer “to Second Circuit decisions on matters of federal law,” Connecticut at 

21-22, this Court should reject City of New York’s holding that federal common law—or its constitutional shadow—

survived the Clean Air Act. Br. at 21-24; Reply at 6-11. 
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limited to injuries from deceptive marketing, which do not “restrain[ fossil-fuel producers’] right 

to sell fossil fuels” through lawful means, are “substantively different” than damages claims—like 

in City of New York—that would regulate emissions. Id. at 24, 26.  

 

 Best Regards, 

  

/s/ Victor M. Sher    

 Victor M. Sher 

SHER EDLING LLP 

 

Counsel for Plaintiffs-Appellants Mayor & 

City of Baltimore, Anne Arundel County, and 

City of Annapolis 
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CERTIFICATE OF SERVICE 

I HERBY CERTIFY that on this 3rd day of December, 2025, a copy of the foregoing, was 

served upon all counsel of record via MDEC. 

/s/ Martin D. Quinones 

Martin D. Quiñones (Atty # 2001220102) 



 

 

EXHIBIT A 












































































































































