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COMMISSION ON JUDICIAL DISABILITIES 

NOTICE OF PUBLIC CHARGES AND HEARING 
IN THE MATTER OF JUDGE ROBERT C. NALLEY 

CJD 2009-087 Nalley/Investigative Counsel 

The Commission on Judicial Disabilities, State of Maryland, will hold a hearing 
to consider charges brought against Judge Robert C. Nalley in the above­
captioned case on April 28,2010, beginning at 10:00 a.m. The place of the hearing 
is in Courtroom 1 of the Court of Special Appeals of Maryland, Robert C. Murphy 
Courts of Appeal Building, 361 Rowe Boulevard, Annapolis, Maryland. The hearing 
is open to the public. 

The charges and the response by Judge Nalley are available for inspection 
at the Office of the Commission, l 00 Community Place, Crownsville, Maryland 
21032-2026. 

For further information, contact Gary J. Kolb, Executive Secretary, (410) 514-
7044. 



AN INQUIRY CONCERNING A JUDGE • 

CJD 2009-087 • Nalley/Investigative Counsel • 

• 

To: Judge Robert C. Nalley 

• 

Circuit Court for Charles County 
Seventh Judicial Circuit 
Lo Plata. Maryland 

• 

• 

• • 

CHARGES 

EXHIBIT 

' 

BEIFORE THE COMMISSION 

ON 

JUDICIAL DISABILITIES 

• • • 

TAKE NOTICE that the Commission on Judicial Disc1bilities (the "Commission") has 

caused to be made and completed an investigation, through its Investigative Counsel. 

of Judge Robert C. Nolley, (the "Judge") who was. at all pertinent times. a duly elected 

Judge of the Circuit Court for Charles County. Maryland. ifhe Commission notified Judge 

Nalley of the nature of the investigation. and afforded the Judge on opportunity to present 

any information bearing on the subject of the investigation .. The Commission has received 

and considered the Judge's response. through counsel. and the recommendation of 

Investigative Counsel. The Commission made a finding of rorobable cause to believe that 

the Judge has committed sanctionable conduct within the meaning of the Maryland 

Code of Judicial Conduct. In consideration of the foregoing. the Commission directed 

that Investigative Counsel initiate these formal proceedings, pursuant to Maryland Rule 16-

808, to inquire further into the matters hereinafter set forth!. The following facts form the 

basis for these charges and the Commission's probable couse determination. 





 

 	            

            

       

 	               

           

       

 	               

           

 

 	            

           

            

        

 	            

           

  

 



            

              

              

             

           

  

      

      
          

         
        

           
   

  

        

          
          

            
         

 

 

            
          

      

           
         

 





      

 

   

  

     

 

    

  

 

                     
                    

                

 

                      

 


    















         

            

               

                  

     

             

             

             

                

            

     

            

              

     

               

             

    

               

            

            

             

               

   

 




            

            

            

             

            

  

              

                

               

          

              

        

             

           

               

           

    

  

      

      
          

         
        

           
   

 




  


        


          
          

            
         

  


 


            
          

      

           
         

        
          

             

      

          

              

             

             

  

 





  1 STATE OF MARYLAND

  2

  3

  4 IN THE MATTER OF:         * BEFORE THE COMMISSION  

  5 JUDGE ROBERT C. NALLEY    * ON JUDICIAL 

  6 CJD 2009-087              * DISABILITIES

  7     * * * * * * 

  8

  9

 10 DEPOSITION OF:

 11

 12 Judge Robert C. Nalley

 13

 14 The deposition of Judge Robert C. Nalley was 

 15 taken on behalf of the Commission on Tuesday, 

 16 February 2, 2010 commencing at 11:10 a.m., at 

 17 Brennan, Sullivan & McKenna, LLP, 6305 Ivy Lane, 

 18 Suite 700, Greenbelt, Maryland, 20770 before 

 19 Lynne Livingston, a Notary Public.  

 20

 21
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  4 Steven P. Lemmey, Esq.
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  1 PROCEEDINGS

  2 (Whereupon, Deposition Exhibits

  3  Numbers 1 and 2 were Marked 

  4  for Identification.)

  5 WHEREUPON,

  6 Judge Robert C. Nalley,

  7 The witness called for examination, having been 

  8 first duly sworn, was examined and testified as 

  9 follows:

 10 EXAMINATION

 11 BY MR. LEMMEY:

 12 Q Good morning, Judge Nalley.  Could you 

 13 please give me your full name and your work 

 14 address?   

 15 A Robert Christopher Nalley.  The mailing 

 16 address is Post Office Box 3060, La Plata, 

 17 Maryland 20646.  It is the Charles County 

 18 Courthouse, the street address is 200 Charles  

 19 Street, but don't try to send mail there, it 

 20 won't get there.  It's the Circuit Court for 

 21 Charles County.  I'm Associate Judge of the 
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  1 Seventh Judicial Circuit and sit in Charles 

  2 County right now.

  3 Q Judge Nalley, as you know, my name is 

  4 Steve Lemmey, I serve as investigative counsel to 

  5 the Commission on Judicial Disabilities.  I'll be 

  6 taking your deposition this morning and I need to 

  7 ask you questions.  

  8 First of all, have you ever been deposed 

  9 before?

 10 A I'm not sure.  I think so.  If so, it 

 11 was in a civil lawsuit where I was plaintiff.  I 

 12 remember going to the meeting, I don't remember 

 13 if they asked me questions or not.

 14 Q You're probably aware of this but we 

 15 have a court reporter here, we need you to answer 

 16 in a loud, clear voice so that Miss Livingston 

 17 can record your answers.  Are you okay with that?

 18 A Yes, sir.

 19 Q If I ask you a question where I haven't 

 20 asked the question well, I don't state it well, 

 21 you don't understand it, will you please tell me 
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  1 so I can restate it?

  2 A Sure.

  3 Q And I would like to know, do you 

  4 understand that if I ask a question and you 

  5 answer it, we're going to assume that you 

  6 understood the question?

  7 A That's probably a safe assumption.

  8 Q And I would encourage you, because we're 

  9 only going to do this once, if you answer a 

 10 question and 20 minutes later you remember 

 11 something else about it, please feel free to say 

 12 I want to go back to and add the details.  Is 

 13 that okay?

 14 A Yes, sir.

 15 Q And if you think of any documents other 

 16 than the ones I'm supplying that would help you, 

 17 please feel free to mention it.  I probably have 

 18 them or Mr. Brennan probably has them.  

 19 I would ask that if you need a break, I 

 20 would ask you to finish the answer to whatever 

 21 question we're on and then we'll gladly take a 
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  1 of my swearing in the first time, and I was on 

  2 the court from March of 1980 until December of 

  3 that year.  There was an election, I lost by 150 

  4 votes and was succeeded by Richard Clark.  

  5 I was then appointed to the District 

  6 Court for Charles County.  Clark and I 

  7 essentially switched places.  And then in 1988 I 

  8 was appointed again to the Circuit Court and have 

  9 been on it ever since.

 10 Q Now when Judge Clark won the Circuit 

 11 Court election were you immediately appointed to 

 12 the District Court?

 13 A Essentially yes, the appointment, and I 

 14 looked this stuff up since I figured these 

 15 questions would be put, and I also talked to the 

 16 Social Security people recently.  

 17 But the date of the swearing in on the 

 18 District Court was 29 years ago today, February 

 19 2nd, 1981.  And at Governor Hughes's request I 

 20 offered to resign when Clark was elected and was 

 21 asked not to.  I later learned that the reason 
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  1 had to do with when a vacancy occurs and what 

  2 they have to do when a vacancy occurs.  

  3 But so I served until December and was 

  4 encouraged to apply for the District Court 

  5 position that had become vacant.  I had resigned 

  6 from Circuit Court one day and Clark was sworn in 

  7 the next, after his commission was published.  

  8 And I learned in the middle of January that I 

  9 would be appointed to the District Court, so I 

 10 was actually sworn in, it was February 2nd.  So I 

 11 was off for a month, I guess.

 12 Q Okay.  I'm going move to, and I would 

 13 like to direct your attention now, and we're 

 14 going to talk about August 10th, 2009.  And I 

 15 think I can probably just ask you about that date 

 16 without qualifying it further, but if you need me 

 17 to, I'll explain further.  I'm going to ask you 

 18 to describe your activities that day.  

 19 A I had an elderly aunt who was 91 years 

 20 old, been in a nursing facility and had been in 

 21 very precarious health for the preceding six 
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  1 months.  And her death on August 7th was not 

  2 unexpected.  She was a widow, had no children of 

  3 her own and I was the nearest relative within a 

  4 thousand miles.  

  5 My brother, she had passed away that 

  6 Friday, August the 7th, and my brother who lives 

  7 in Florida had come up over the weekend and 

  8 Monday morning, he and I got in the car and met 

  9 with folks at Cedar Hill Cemetery in Suitland, 

 10 with Lee Funeral Home on Route 5 near Andrews, 

 11 and with an attorney who was handling her affairs 

 12 in Clinton, and then we drove to La Plata, 

 13 stopped for lunch, I dropped my brother off at my 

 14 house, had a conversation with his wife and mine, 

 15 who were there when I got there, and then I got 

 16 in the car to come to the office and drove to the 

 17 courthouse.  I probably stopped at the post 

 18 office on the way, but in any event, ended up at 

 19 the courthouse, went up to where I expected to 

 20 park, and that's where I guess the narrative 

 21 picks up.
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  1 Q So what happened when you got to, when 

  2 you say where you expected to park, I believe 

  3 you're talking about along --

  4 A Church Street.

  5 Q Which I think is --

  6 A On the west side of the courthouse.

  7 Q On the west side of the courthouse 

  8 there's a space that --

  9 A There are, along that street on the west 

 10 side of the street, the street is one way heading 

 11 south, there's parking.  There are some lines 

 12 there indicating parking spaces on the west side 

 13 of that street, the southbound side, and each has 

 14 a sign there saying restricted parking by permit 

 15 only, and I think threatens towing.  

 16 And under that sign there is a little 

 17 number on each of them.  That parking regimen was 

 18 put in place two or three years ago by the 

 19 sheriff's office, I was told, in its role as the 

 20 maintainer of security in the courthouse.  

 21 And court employees, to include judges 
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  1 and people in their offices were issued permits.  

  2 The permit consists of a little plastic looks 

  3 like a credit card, about the size of a credit 

  4 card with a number on it.  And you're told to 

  5 park in the space bearing the number that's on 

  6 your card.  

  7 So there's nothing there, there's no 

  8 label saying whose parking place it is.  In fact, 

  9 I understand the preference to be not to 

 10 advertise whose parking place they are, but I was 

 11 told to park there.  

 12 The history was I had urged them to 

 13 adopt a different regimen, not that one, but did 

 14 not think it desirable to fight with them about 

 15 it, so I acquiesced, as did everybody else.  And 

 16 as a question why would I park there if I didn't 

 17 like the policy, well one, they told me to.  

 18 Number two, if I parked out in the general area 

 19 out in the lot routinely that would mean one less 

 20 space for a member of the public to park in, and 

 21 parking around there is pretty congested.  
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  1 So anyway, to pick up the story, on 

  2 August the 10th, I pulled up and there was a car 

  3 in the spot number 5 that has been assigned to 

  4 me, and there were no other obvious vacant spots 

  5 along there.  

  6 And I stopped the car and I got out and 

  7 I recognized that this car in, if you will, my 

  8 spot was one that I had seen there before.  I 

  9 hadn't given much thought to it before because it 

 10 hadn't been in my spot before and for all I knew 

 11 it belonged there.  It belonged to somebody else 

 12 who was authorized to park there.  I gave it no 

 13 thought.  

 14 But when I saw that it was in my slot, I 

 15 realized that it had no business there, and I 

 16 took my door key out of my pocket and I stooped  

 17 down and I depressed the air release valve on the 

 18 right rear tire and deflated it.  

 19 I then got in my car and went looking 

 20 for a parking place.  I parked somewhere nearby, 

 21 and as I was walking into the court building I 
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  1 walked past that area where I otherwise would 

  2 park, noticed within, it had to be within two or 

  3 three minutes, that the car was gone.  The car 

  4 that had been in my spot was gone.  I wondered 

  5 why I hadn't seen whoever was there to move it, 

  6 then went on in the building.  

  7 Later that day the court administrator 

  8 came to me and said that she had gotten a call 

  9 from somebody in the county government reporting 

 10 that Nalley had let the air out of the tire of a 

 11 county employee who was working in the building.

 12 Q What's the court administrator's name?

 13 A Her name is Donna Birch.  She's now 

 14 retired but she was there at the time.

 15 Q When you saw the car was parked in your 

 16 designated reserved space, why did you take the 

 17 action you took?

 18 A Well, the car wasn't supposed to be 

 19 there.  It seemed to me I had a couple of 

 20 options.  One would have been to do nothing.  I 

 21 frankly wasn't inclined to do nothing.  
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  1 Another would have been to ask that it 

  2 be ticketed or towed.  I frankly didn't want to 

  3 deal with it that way because it made me look 

  4 officious, and I thought like someone who was 

  5 determined to assert his prerogatives and 

  6 position.  I didn't want to do that.  

  7 It occurred to me though I did want to 

  8 send a message that the car shouldn't be there, 

  9 and deflating the tire was a way of doing that, 

 10 to send a message but not to do damage and not to 

 11 cost anybody any money.

 12 Q So you are in your office when the court 

 13 administrator talked to you.  Did there come a 

 14 time that you were contacted by the sheriff's 

 15 department about this?

 16 A Never.  You may be confusing the 

 17 sheriff's office with the La Plata town police.  

 18 Yes, ultimately I was.  I contacted them 

 19 before they contacted me because I was told, 

 20 either I was told or I read in the newspaper, I'm 

 21 not sure which, that the town police were 

Deposition Specialists
2043 E. Joppa Road, Suite 389

Baltimore, Maryland 21234
Tel: 410-534-0551            Fax: 410-668-6335

19



  1 investigating.  

  2 And a day or two later, no, actually I 

  3 can tell you it was two days later because it was 

  4 the day of my aunt's funeral, and that was when 

  5 the thing was in the Washington Post and it said 

  6 that they were investigating.  

  7 And on my way to the office from the 

  8 funeral, I pulled up in front of the town police 

  9 station, got out of my car, went over to the door 

 10 and the chief of police, Mr. Gittings, was 

 11 standing there, talking to some lady.  And we 

 12 know each other by name, and I walked over and I 

 13 said, Chief Gittings, I understand you guys are 

 14 investigating me, have some questions for me.  

 15 I'm available for you to talk to.  

 16 My luck being what it is the lady who 

 17 was standing with him identified herself as a 

 18 television reporter and wanted to question me, 

 19 and I said no, thank you, ma'am, I'm not going to 

 20 do that.  And the chief said, we'll be in touch, 

 21 and so I went to the office
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  1 Q Was that the reporter from Channel 9?

  2 A Yes.  And the direct answer to your 

  3 question is that I think was Friday of the 

  4 following week, the date is on one of the papers 

  5 we have here, I got a call from Officer Brooks of 

  6 the town police who said that he had been 

  7 assigned to look into this tire matter and wanted 

  8 to talk to me.

  9 Q Is that Sergeant Brooks?

 10 A Yes.  And I basically said, or one of us 

 11 said, your place or mine?  I said it's probably 

 12 easier if I come over to your place, which is a 

 13 block away.  So we agreed I'd come over about 

 14 noon, and I did.  And we had the conversation 

 15 that you know about.

 16 Q When you went to see Sergeant Brooks on 

 17 what I believe to be August 21st, 2009, I believe 

 18 you went with a piece of paper in hand?  

 19 A Yes, I did.  I knew what he was going to 

 20 ask me and I took a moment to put it in writing.

 21 Q Right.  I'm showing you what I have 
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  1 previously marked as Deposition Exhibit Number 

  2 1. Is that a copy of the typewritten statement?

  3 A Yes.

  4 Q That you gave to Sergeant Brooks.  And 

  5 the original of that statement you signed?

  6 A Yes.  As I recall I signed it at his 

  7 desk.

  8 Q But you prepared it probably back at 

  9 your office and brought it with you?

 10 A Sure.

 11 Q And then subsequent to that, your giving 

 12 him that, you also met with him.  I don't know 

 13 how long the meeting was.  

 14 A I'm not sure, I probably handed him the 

 15 piece of paper first, I don't remember.  But I 

 16 think I did, and then he asked the questions that 

 17 you have there in that transcript.

 18 Q But when you talked to Sergeant Brooks, 

 19 well, I probably should ask this since we did 

 20 it.  This is going to be Deposition Exhibit 

 21 Number 3.
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  1 (Whereupon, Deposition Exhibit 

  2  Number 3 was Marked for 

  3  Identification.)

  4 BY MR. LEMMEY:

  5 Q Have you seen that?   

  6 A Yes, I saw a copy of it. 

  7 Q That's a typewritten transcript, and 

  8 you're seen that in advance?

  9 A Yes.

 10 Q Does that transcript fairly and 

 11 accurately reflect the conversation you had with 

 12 Sergeant Brooks?

 13 A Yes.

 14 MR. BRENNAN:  That was prepared from the 

 15 CD, taped conversation?

 16 BY MR. LEMMEY:  Right.

 17 Q After you met with Sergeant Brooks, the 

 18 town police determined that they would issue a 

 19 citation charging you with tampering with a motor 

 20 vehicle, is that correct?

 21 A Yes, and it was issued right then during 
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  1 that interview session.

  2 Q And I'm going to show you what's 

  3 previously been marked as Deposition Exhibit 

  4 Number 2.  And to make this easier, I'm going to 

  5 tell you that it is my belief that that is that 

  6 copy of the certification of the six pages of 

  7 court documents that comprise the entire court 

  8 documents of the District Court case.  

  9 A That's right.

 10 Q Does that look to be correct to you?

 11 A It looks to be that, yes. 

 12 Q And we're going to attach that as 

 13 Deposition Exhibit Number 2.  Sorry for getting 

 14 them out of order there.

 15 These documents reflect that you, with 

 16 the presence of counsel, appeared in District 

 17 Court and entered a plea of guilty to the charge 

 18 of tampering with a motor vehicle?

 19 A Yes.

 20 Q And at that time you were placed on 

 21 probation and had to pay a $500 fine?
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  1 A That's right.

  2 Q And the fine's been paid, I believe?

  3 A That's right.  And I also as a condition 

  4 the probation required to prepare and cause to be 

  5 delivered to Mrs. Washington a letter of apology, 

  6 and that was done within 24 hours.

  7 Q And it's my understanding that the 

  8 probation was then in the form of probation 

  9 before judgment?

 10 A Probation before judgment, yes, sir.

 11 Q And I think I already heard your answer 

 12 but I just want to make sure I understand, you 

 13 already wrote and delivered the letter to Miss 

 14 Washington?

 15 A That's right.

 16 Q Back in August, I think maybe the next 

 17 day, I believe you spoke with a newspaper 

 18 reporter named Bethany Rodgers.

 19 A That's right.

 20 Q Miss Rodgers works for?

 21 A Maryland Independent.
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  1 Q And I believe you, among other things, 

  2 most respectfully she quotes you as having said, 

  3 absolutely, I plead guilty said Circuit Court 

  4 Judge Robert Nalley, with regard to your 

  5 statement about letting the air out of the tires?

  6 A Yes.

  7 Q Was she accurate in her quote of you 

  8 there?

  9 A In saying I plead guilty, yes, that's 

 10 accurate, yes.

 11 Q Now I believe it's in that newspaper 

 12 article you mentioned that you had done this 

 13 before?

 14 A Yes, I did.

 15 Q Can you explain?

 16 A Or I said something to that effect, that 

 17 either I've done it before, or this isn't the 

 18 first time, something to that effect.

 19 Q Can you explain why you said that?

 20 A Why I said it?  I guess I'm not sure why 

 21 I said it, but it must have been in response to 
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  1 something that she said that caused me to 

  2 acknowledge that I had done something similar on 

  3 an earlier occasion.  Probably also it was by way 

  4 of emphasizing that the car was someplace where 

  5 it shouldn't have been.

  6 Q Okay.  Can you explain with regard to 

  7 your saying you had done this before or you had 

  8 done something similar, what had you done before 

  9 that caused you to say that?

 10 A What I had done before was the same 

 11 thing, I had let the air out of the tire of a car 

 12 that was in that general vicinity where it 

 13 shouldn't have been.  

 14 The situation is that Church Street 

 15 separates Charles County Courthouse from the 

 16 physical plant of Christ Episcopal Church, and 

 17 the church hall, and the day school, and one or 

 18 two other buildings.  There is a parking lot on 

 19 the northwest corner of the church property.  The 

 20 real estate belongs to the church, but thirty or 

 21 more years ago the county paved the lot, and for 
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  1 some reason there were more cars there than 

  2 usual, and there was a car parked in one of 

  3 access lanes in such a way as to obstruct that 

  4 lane and to block in several other parked cars.  

  5 I had to walk past it to get to the door to which 

  6 I was headed.  You know, that guy's some kind of 

  7 inconsiderate, he's got no business being there.  

  8 And I bent done down and I engaged the valve on 

  9 one of the tires on that, I don't remember which 

 10 tire, and I started letting the air out.  As I 

 11 was doing that, a fellow approached.  Obviously 

 12 it was his car, and he said, what the hell are 

 13 you doing?  And I said isn't it obvious and he 

 14 says well, why are you doing that?  I said isn't 

 15 that obvious?  And he said well, stop doing it.  

 16 And I said okay, you stop parking like this.  And 

 17 that was the end of that encounter.  

 18 And something that was said during the 

 19 conversation with Mrs. Rodgers back in August 

 20 reminded me of that, and I was being somewhat 

 21 assertive in telling her yes, I did it, and I did 
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  1 it before.  And that is what I had in mind.

  2 Q When you were at the day care center 

  3 parking lot and the fellow came up and he asked 

  4 you to stop doing it, you responded I'll stop 

  5 doing it, you stop parking here?

  6 A Yes.

  7 Q Did you stop letting the air out of the 

  8 tires then?

  9 A Yes.

 10 Q And was he able to drive the car away 

 11 then?

 12 A Yes, uh-uh.

 13 Q Did he say anything else to you that you 

 14 remember?

 15 A Not that I recall.

 16 Q Now that event at the day care center, 

 17 until you mentioned it to Ms. Rodgers, it was 

 18 never reported anywhere?

 19 A Not that I remember.

 20 Q So if we talk about August 10th, 2009 

 21 and then we talk about the incident at the day 
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  1 care center, are there any other times that you 

  2 let the air out of anybody's tires?

  3 A I own some rental property ten or 

  4 fifteen years ago.  We had some parking issues 

  5 there.  I don't recall letting air out of tires.  

  6 I recall trying to deal with parking issues  

  7 there, but not a lot of help from the police.

  8 Q So is it fair for me to conclude that 

  9 when you made the comments to Miss Rodgers about 

 10 having done this before, the only incident you 

 11 would be referring to would be the one at the day 

 12 care center adjacent to the courthouse? 

 13 A Yes.

 14 Q That was a yes?

 15 A Absolutely yes.

 16 Q Thank you.

 17 After the incident in August 2009, I 

 18 believe you also spoke to a fellow named William 

 19 Missouri?

 20 A Yes.

 21 Q The Administrative Judge for the Seventh 
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  1 Circuit.

  2 A Yes.

  3 Q And it was reported that you expressed 

  4 the that you letting the air out of the tires of 

  5 Ms. Washington's vehicle was no big deal.  Do you 

  6 recall that being reported?

  7 A It was reported that I said I didn't 

  8 consider it a big deal, yes.

  9 Q At that time did you say that?

 10 A I said essentially that, yes.

 11 Q What did you mean by that when you said 

 12 it?

 13 A We may have a problem with pronouns 

 14 here, but what I meant by saying that was that I 

 15 didn't consider the parking thing as such that 

 16 big of a deal, and part of my rationale, such as 

 17 it was, for doing what I did as I did it, was to 

 18 ironically try not to make it a big deal.  

 19 My rationale, right or wrong, was that 

 20 having the car towed, having it ticketed would 

 21 have made a bigger deal of it than was 
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  1 warranted.  

  2 Letting the air out of the tire I 

  3 thought was more benign than the alternatives.  

  4 And the reference was to the parking issue not 

  5 being a big deal.  I recognize fully that with 

  6 benefit of hindsight that what I did and the way 

  7 I did it, and maybe even the way I explained it, 

  8 made a bigger deal of it than should have 

  9 occurred.

 10 Q Okay.  Can we pause for a minute here?

 11 (Off the record)

 12 (Whereupon, Deposition Exhibits 

 13  Numbers 4, 5, 6 were Marked for

 14  Identification.)

 15 BY MR. LEMMEY:

 16 Q Judge Nalley, as you know, we're now in 

 17 February 2010.  Can you tell me now what are your 

 18 thoughts about the incident of August, was it 

 19 August 10th?

 20 A August 10th.

 21 Q Of 2009?
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  1 A My thoughts are that if I had been less 

  2 impatient, less rash, more thoughtful, that I 

  3 could have saved my family, particularly my wife 

  4 and children, and me a lot of inconvenience and 

  5 heartache and embarrassment.  I could have saved 

  6 the community some embarrassment, a lot of 

  7 embarrassment, could have saved the judiciary 

  8 locally and statewide some opprobrium or some 

  9 opprobrium that has attended this, to say nothing 

 10 of the expense and inconvenience to my 

 11 colleagues, including Judge Missouri, including 

 12 Judge Bell and everybody in between, including 

 13 particularly my colleagues on the Seventh Circuit 

 14 who have had to jockey around and cover my 

 15 dockets since I have not been handling them.  

 16 And Amy Bragunier has fallen heir to the 

 17 administrative role, has become the 

 18 administrative judge.  I'm trying to avoid 

 19 adjectives and adverbs here.  And that has let's 

 20 say changed her workload.  That probably would 

 21 have happened eventually anyway but I would have 
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  1 preferred it not to happen as precipitously as it 

  2 did, certainly under these circumstances.  

  3 But I've caused a lot of people and the 

  4 community, and if you will, the system a lot of 

  5 trouble, a lot of heartache.  I'm somebody whose 

  6 job involves sitting there telling people, you 

  7 know, or asking people, what were you thinking, 

  8 why didn't you think, saying to them, I don't 

  9 take any consolation in the fact that you didn't 

 10 give it a lot of thought or didn't think more 

 11 about it than you did, maybe you'll think more 

 12 about it, be more reasonable about it next time.  

 13 You know it's very unfortunate that I'm 

 14 sitting here acknowledging that I didn't practice 

 15 what I preach, what I'm paid to preach.  I put 

 16 this system in a bad light and I deeply regret 

 17 that.

 18 MR. LEMMEY:  We'll go off the record for 

 19 a second.

 20 (Off the record)

 21 THE DEPONENT:  Something I should add as 
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  1 a special note is that Mrs. Washington, the lady 

  2 whose car this turned out to be, she's not 

  3 somebody I knew personally.  As she told somebody 

  4 in one of those press reports, you know, she and 

  5 I had seen each other around the courthouse and 

  6 exchanged greetings but I don't recall we'd ever 

  7 had a conversation.  Her work assignment, as it 

  8 turned out was in one part building where I'm not 

  9 usually found.  

 10 And she, I am aware, was put in an 

 11 awkward position vis-a-vis her work colleagues 

 12 and people she knew in the building and knew in 

 13 the community, and I know that she has been an 

 14 approached by people with all kinds of agendas 

 15 and interests and put in an awkward position.  I 

 16 heard through the grapevine that she told people 

 17 that she felt she was being pressured.  And I've 

 18 been the cause of that and she's somebody who 

 19 didn't ask for that.  All she did was park where 

 20 she shouldn't have.  And as it turns out rather 

 21 than send a benign message to her, I've disrupted 
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  1 her private life, and that I deeply regret also.

  2 BY MR. LEMMEY:

  3 Q Judge, I would like to go back to August 

  4 10th, 2009.  I know we've talked about it quite a 

  5 while ago now.  But I'm going to show you what 

  6 has been marked as Deposition Exhibits 4, 5 and 

  7 6.

  8 Bill, I'm going to walk around to that 

  9 side to show him, if that's okay.

 10 And I just want to use these to help 

 11 clarify what you were talking about before.  I'm 

 12 showing you Deposition Exhibit Number 4.  That's 

 13 an eight and a half by eleven piece of paper with 

 14 two black and white photographs on it.  An you 

 15 tell me what those photographs are?  

 16 A Okay, both of them are photographs of 

 17 the sign that is typical of the signs along 

 18 Church Street on the west side of the courthouse 

 19 in La Plata.  

 20 The one that's depicted in Exhibit 4 is 

 21 the one adjacent to the parking space assigned to 
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  1 me.  I know that because of the number 5 at the 

  2 base of it.

  3 Q Do the photographs on Exhibit 4 fairly 

  4 and accurately represent what the sign at the 

  5 parking space looked like back in August 2009?

  6 A Yes.

  7 Q Now I won't do it, I'm tempted to 

  8 admit.  

  9 I'm showing you what's been marked as 

 10 Deposition Exhibit Number 5.  

 11 A Number 5 is a vista of Charles Street 

 12 looking south.  The building you see in the 

 13 background behind the sign in Exhibit 4 is on the 

 14 right and discernible, I think.

 15 Q You're talking about the white building 

 16 with the black roof?

 17 A Yeah, in number 5 if you look closely 

 18 you can see over the entrance it says parish 

 19 house.  And the parking space that's assigned to 

 20 me happens to be vacant in the photograph number 

 21 5.  You see the rear end of a light colored 
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  1 station wagon and an empty space behind that and 

  2 that would be space number 5, the one allotted to 

  3 me.  If you look closely you can see the signs 

  4 along.  

  5 Q Now bearing in mind that the automobiles 

  6 in the photograph might have changed from August 

  7 10th to whenever this photo was taken, but other 

  8 than that, does it fairly and accurately show 

  9 what the street looked like on August 10th?

 10 A Yes.

 11 Q In 2009?

 12 A Yes, sir.

 13 Q And this building on the right marked 

 14 with the words parish house on it, earlier we 

 15 were talking about the day care center where you 

 16 would drop your children off ten years ago.

 17 A Actually it was a school at the time.

 18 Q This white building with the triangle 

 19 shaped roof sections, is that the same building 

 20 that was the school back then?

 21 A Yes, yes, the school was in that 
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  1 building when my children attended it.  In recent 

  2 years it has been a day care center as such.

  3 Q Okay.  I want to show you what has been 

  4 previously marked as Deposition Exhibit Number 6.  

  5 Can you tell me what that is a photograph of?

  6 A That is basically this same geography 

  7 looking in the other direction.  It's looking 

  8 northbound, whereas in Exhibit 5 the parish house 

  9 school, day care building was on your right, in 

 10 this photograph it's on your left.  It looks to 

 11 me like the same car is in there and spot number 

 12 5 is vacant.

 13 Q So in the far left-hand center of the 

 14 picture is a photograph of an SUV.  If the 

 15 parking space that was assigned to you were in 

 16 the photograph, it would be further to the left 

 17 of that SUV?

 18 A No, it would be further to the right in 

 19 that photograph.  In that photograph, there are 

 20 four vehicles, and then a gap and then the fifth 

 21 vehicle is after the gap.  The space I'm talking 
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  1 about is between the fourth and fifth vehicles in 

  2 Exhibit 6.

  3 Q Okay.  So what I learn from that then is 

  4 that your designated parking space is almost 

  5 right in front of the door of the parish house?

  6 A Yes, that's right, it's very close, 

  7 almost directly opposite the front door of that 

  8 building.

  9 Q And does Exhibit 6 fairly and accurately 

 10 represent what that street looked like back in 

 11 August of 2009?

 12 A Yes, yes.

 13 Q Okay.  Expect that we might want a copy 

 14 for us, I'll give those to the court reporter.

 15 I often describe my next question as 

 16 usually the deponent's favorite question in the 

 17 whole deposition because it's either the last or 

 18 second to last question.  I simply want to ask 

 19 you is there anything else you want to say in 

 20 this deposition regarding the events in August 

 21 2009 or in this case?
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  1 A I don't really think so.  I think your 

  2 questions have covered the territory and the 

  3 issues that are apparent to me and I know are of 

  4 concern to others and the Commission.  

  5 I think it was important to say what I 

  6 tried to say a few months ago with regard to my 

  7 regrets about how this has affected other people, 

  8 and the institution of which I'm a member, and 

  9 the system.  And I think what I tried to say a 

 10 few moments ago needed to be said.

 11 MR. LEMMEY:  Okay.  Well, thank you very 

 12 much.  

 13 Mr. Brennan, is there anything you want 

 14 to add or any questions you have? 

 15 MR. BRENNAN:  I don't know if it's in 

 16 the record or not, but the construction that was 

 17 ongoing at the courthouse in August of 2009 that 

 18 made parking more difficult than it is and Judge 

 19 Nalley may just want to describe there was a 

 20 courthouse addition that was being built.

 21 THE DEPONENT:  Well, the situation is, 
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  1 and people exacerbated everything, parking even 

  2 in a place as relatively small as La Plata, is an 

  3 issue around that building.  And it has become 

  4 more of an issue in the last year and a half 

  5 since a new building is expected to open this 

  6 summer to house the District Court and a few 

  7 other entities is occupying what used to be the 

  8 principal parking lot.  

  9 And there are a lot of us who think that 

 10 there is not adequate parking there to 

 11 accommodate existing facilities, much less what's 

 12 going to be added.  And there is a parking 

 13 crunch.  And something that we live with with 

 14 some regularity as we try to deal with jurors and 

 15 witnesses who report that they are late because 

 16 they have trouble parking.

 17 BY MR. LEMMEY:

 18 Q And I forgot to ask you one very simple 

 19 question.  Can you tell me approximately what 

 20 time of day on August 10th, 2009 you came to the 

 21 courthouse?
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  1 A I know that I have read that people have 

  2 said that it was 3:30 or so that Mrs. Washington 

  3 parked her car, and I'm not in a position to 

  4 dispute that, but I had the sense that it was 

  5 earlier.  I did not have the sense that I was 

  6 arriving there that late.  If somebody had asked 

  7 me, I would have said it was 2:30 but I wasn't 

  8 checking the time and other people probably were, 

  9 so I really don't know.

 10 MR. LEMMEY:  Okay, I don't have any 

 11 other questions.  

 12 (Whereupon, at 12:06 p.m., the deposition of

 13 Judge Robert C. Nalley was concluded.  Signature 

 14 is waived.)

 15

 16

 17

 18

 19

 20

 21 21
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