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COMMISSION ON JUDICIAL DISABILITIES

NOTICE OF PUBLIC CHARGES AND HEARING
IN THE MATTER OF JUDGE ROBERT C. NALLEY

CJD 2009-087 Nalley/Investigative Counsel

The Commission on Judicial Disabilities, State of Maryland, will hold a hearing
to consider charges brought against Judge Robert C. Nalley in the above-
captioned case on April 28, 2010, beginning at 10:00 a.m. The place of the hearing
is in Courtroom 10of the Court of Special Appeals of Maryland, Robert C. Murphy
Courts of Appeal Building, 361 Rowe Boulevard, Annapolis, Maryland. The hearing
is open to the public.

The charges and the response by Judge Nalley are available for inspection
at the Office of the Commission, 100 Community Place, Crownsville, Maryland
21032-2026.

For furtherinformation, contact Gary J. Kolb, Executive Secretary, (410} 514-
7044,




EXHIBIT
I_A

AN INQUIRY CONCERNING A JUDGE * BEFORE THE COMMISSION

CJD 2009-087 Nalley/Investigative Counsel  * ON
* JUDICIAL DISABILITIES

To: Judge Robert C. Nalley
Circuit Court for Charles County
Seventh Judicial Circuit
La Plata, Maryland

CHARGES

TAKE NOTICE that the Commission on Judicial Discibilities {the “Commission") has
caused to be made and completed an investigation, through its Investigative Counsel,
of Judge Robert C. Nalley, (the "“Judge") who was, at all pertinent times, a duly elected
Judge of the Circuit Court for Charles County, Maryland. The Commission notified Judge
Nalley of the nature of the investigation, and afforded the Judge an opportunity to present
any information bearing on the subject of the investigation. The Commission has received
and considered the Judge's response, through counsel, and the recommendation of
Investigative Counsel. The Commission made a finding of [probable cause to believe that
the Judge has committed sanctionable conduct within the meaning of the Maryland
Code of Judicial Conduct. In consideration of the foregoing, the Commission directed
that Investigative Counsel initiate these formal proceedings, pursuant to Maryland Rule 16-
808, to inquire further into the matters hereinafter set forth. The following facts form the

basis for these charges and the Commission’'s probable cause determination.
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Courthouse.

On October 28, 2009 Judge Nalley appeared before Maryland District Court
Judge Robert Wilcox and entered a plea of guilty to the misdemeanor

charge of tampering with a motor vehicle.

As a result of his guilty plea, Judge Nalley was fined $500.00, ordered to
provide a written apology to Ms. Washington, and placed on probation.

Judge Nalley received a probation before judgment.

At the time of his guilty plea Judge Nalley admitted to engaging in the

conduct of tampering with a motor vehicle that belonged to another

person,

During the course of the police investigation Judge Nalley provided the

‘Charles County Sheriff with a written statement regarding his conduct on

August 10, 2009. In his written statement Judge Nalley admitted that he

released air from the tire of the car.

Judge Nalley's conduct on August 10, 2009 was contrary to Maryland law

and in violation of the Maryland Transportation Code, which is a

misdemeanor offense.




If true, these allegations demonstrate that Judge Nalley's conduct on August 10,

2009 violated Canons 1, 2A, and 6, of the Maryland Canons of Judicial Conduct..

The aforesaid actions of Judge Nalley, if true, violate the following portions of the
Canons of the Maryland Code of Judicial Conduct, [Maryland Rule 16-813} and constitute

sanctionable conduct and conduct prejudicial to the proper administration of justice:

CANON 1
Iintegrity and independence of the Judiclary
An independent and honorable judiciary s
indispensable to justice in our society. A judge shall observe
high standards of conduct so that the integrity and
independence of the judiciary will be preserved. The
provisions of this Code are to be construed and applied to
further that objective.
CANON 2
Avoldance of Impropriety and the Appearance of impropriety
A. A judge shall avoid impropriety and the appearance of
impropriety. A judge shall respect and comply with the law
and shall act at all times in a manner that promotes public
confidence in the impartiality and integrity of the judiciary.
CANON 4
Compllance
A. Courts. This code applies to each judge of the Court of
Appedals, the Court of Special Appeals, a circuit court, the

District Court, or an orphans’ court.

B. Construction. Violation of any of the Canons by a judge
may be regarded as conduct prejudicial to the proper
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the space that was reserved for Judge Nalley's vehicle.

4. Upon discovering a vehicle in his designated reserved spot, Judge Nalley
exited his vehicle and utilizing a pen or other sharp device proceeded to deflate the
tire of the vehicle that was parked in the reserve parking space by letting air out of the
tire through the valve stem.

5. On August 21, 2009 Judge Nalley was formally charged with a violation of
the Transportation Code of Maryland under Section 14-104(a), tampering with a motor
vehicle without the owners consent. The tampering with a motor vehicle charge was
based upon Judge Nalley’s letting the air out of the tire of the vehicle belonging to
Jean Washington. Ms. Washington is a part-time maintenance employee who works in
the Charles County Circuit Courthouse.

6. On October 28, 2009 Judge Nalley appeared before Maryland District Court
Judge Robert Wilcox and entered a plea of guilty to the misdemeanor charge of
tampering with a motor vehicle,

7. Asaresult of his guilty plea, Judge Nalley was fined $500.00, ordered to
provide a written apology fo Ms. Washington, and placed on probation. Judge Nalley
received probation before judgment.

8. At the time of his guilty plea Judge Nalley admitted to engaging in the
conduct of tampering with a motor vehicle that belonged to another person.

9. During the course of the police investigation Judge Nalley provided the
Charles County Sheriff with a written statement regarding his conduct on August 10,
2009. In his written statement Judge Nalley admitted that he released air from the tire

of the car.



10. Judge Ndadlley's conduct on August 10, 2009, was contrary to Maryland law,
in violation of the Maryland Transportation Code, and is a misdemeanor offense.

11.  Judge Nalley has apologized to Ms. Washington and the citizens of
Maryland for his conduct on August 10, 2009. Judge Nalley expressed his remorse for
his actions and recognizes that his actions brought unflattering attention to the
Maryland Judiciary.

12.  Judge Nadlley has served over thirty-eight (38) years in public service to the
citizens of Charles County. He served for 8 2 years as a prosecutor in the State’s
Attorneys Office and has served for thirty {30) years as a member of the Judiciary
including both his time on the District and Circuit Court.

13. The parties stipulate to the admissibility of the deposition of Judge Nalley of
February 2, 2010 and the attached six (6) exhibits.

14,  Based upon the above stipulated facts and copies of the District Court
records, Judge Nalley and Investigative Counsel agree that Judge Nalley's actions
were in violation of the following Canons of Judicial Conduct as found in Maryland Rule
16-813 and therefore constitutes sanctionable conduct and conduct prejudicial to the

proper administration of justice:

CANON 1
integrity and independence of the Judiciary

An independent and honorable judiciary is
indispensable to justice in our society. A judge shall observe
high standards of conduct so that the integrity and
independence of the judiciary will be preserved. The
provisions of this Code are to be construed and applied to
further that objective.



CANON 2
Avoidance of Impropriety and the Appearance of impropriety
A. A judge shall avoid impropriety and the appearance of
impropriety. A judge shall respect and comply with the law
and shall act at all times in a manner that promotes public
confidence in the impartiality and integrity of the judiciary.
CANON 4
Compliance
A. Courts. This Code applies to each judge of the Court of
Appeals, the Court of Special Appeals, a circuit court, the
District Court, or an orphans’ court.
B. Construction. Violation of any of the Canons by a judge
may be regarded as conduct prejudicial to the proper
administration of justice within the meaning of Maryland
Rule 16-803 (j), as to the Commission on Judicial Disabilities.
15. The parties stipulate to the admissibility of these “Stipulations of Fact” and
the attached Exhibit #1.
16. Based upon these stipulations, Judge Nalley's admissions of wrongdoing,
his stipulation that he violated the Canons of Judicial Conduct, and the overall facts

and circumstances of this case, the Commission may conclude that Judge Nalley has

violated the Canons of Judicial Conduct as outlined in this Stipulations of Fact.

Respectfully submitted,

L S = -

Steven P. Lemmey, Investightivel@ounsel
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STATE OF MARYLAND

IN THE MATTER OF': * BEFORE THE COMMISSION
JUDGE ROBERT C. NALLEY * ON JUDICIAL
CJDh 2009-087 * DISABILITIES

* * * * * *

DEPOSITION OF':

Judge Robert C. Nalley

The deposition of Judge Robert C. Nalley was
taken on behalf of the Commission on Tuesday,
February 2, 2010 commencing at 11:10 a.m., at
Brennan, Sullivan & McKenna, LLP, 6305 Ivy Lane,
Suite 700, Greenbelt, Maryland, 20770 before

Lynne Livingston, a Notary Public.

Deposition Specialists
2043 E. Joppa Road, Suite 389
Baltimore, Maryland 21234
Tel: 410-534-0551 Fax: 410-668-6335
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APPEARANCES

Steven P. Lemmey, Esqg.

Commission on Judicial Disabilities
100 Community Place

Crownsville, MD 21032

On Behalf of the Commission

William C. Brennan, Jr., Esqg.
Brennan, Sullivan & McKenna, LLP
6305 Ivy Lane

Suite 700

Greenbelt, MD 20770

On Behalf of Judge Robert C. Nalley

Deposition Specialists
2043 E. Joppa Road, Suite 389
Baltimore, Maryland 21234

Tel: 410-534-0551 Fax: 410-668-6335
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PROCEEDINGS
(Whereupon, Deposition Exhibits
Numbers 1 and 2 were Marked
for Identification.)
WHEREUPON,
Judge Robert C. Nalley,
The witness called for examination, having been
first duly sworn, was examined and testified as
follows:
EXAMINATION
BY MR. LEMMEY:

Q Good morning, Judge Nalley. Could you
please give me your full name and your work
address?

A Robert Christopher Nalley. The mailing
address is Post Office Box 3060, La Plata,
Maryland 20646. It is the Charles County
Courthouse, the street address is 200 Charles
Street, but don't try to send mail there, it
won't get there. It's the Circuit Court for

Charles County. I'm Associate Judge of the

Deposition Specialists
2043 E. Joppa Road, Suite 389
Baltimore, Maryland 21234
Tel: 410-534-0551 Fax: 410-668-6335
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Seventh Judicial Circuit and sit in Charles
County right now.

Q Judge Nalley, as you know, my name is
Steve Lemmey, I serve as investigative counsel to
the Commission on Judicial Disabilities. I'll be
taking your deposition this morning and I need to
ask you questions.

First of all, have you ever been deposed

before?
A I'm not sure. I think so. If so, it
was in a civil lawsuit where I was plaintiff. I

remember going to the meeting, I don't remember
if they asked me questions or not.

Q You're probably aware of this but we
have a court reporter here, we need you to answer
in a loud, clear voice so that Miss Livingston
can record your answers. Are you okay with that?

A Yes, sir.

Q If T ask you a question where I haven't
asked the question well, I don't state it well,

you don't understand it, will you please tell me

Deposition Specialists
2043 E. Joppa Road, Suite 389
Baltimore, Maryland 21234
Tel: 410-534-0551 Fax: 410-668-6335
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so I can restate 1it?

A Sure.

0 And I would like to know, do you
understand that if I ask a question and you
answer it, we're going to assume that you
understood the question?

A That's probably a safe assumption.

Q And T would encourage you, because we're
only going to do this once, if you answer a
question and 20 minutes later you remember
something else about it, please feel free to say
I want to go back to and add the details. 1Is
that okay?

A Yes, sir.

Q And if you think of any documents other
than the ones I'm supplying that would help you,
please feel free to mention it. I probably have
them or Mr. Brennan probably has them.

I would ask that if you need a break, I
would ask you to finish the answer to whatever

question we're on and then we'll gladly take a

Deposition Specialists
2043 E. Joppa Road, Suite 389
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contract cases, business stuff.

0 How old are you?

A [

And are you presently married?
A Yes.

How long have you been married?

Do you have children?

A Yes.

Q How many children do you have?

Q How long have you been on the Circuit
Court?

A Next month will be the 30th anniversary

Deposition Specialists
2043 E. Joppa Road, Suite 389
Baltimore, Maryland 21234
Tel: 410-534-0551 Fax: 410-668-6335
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of my swearing in the first time, and I was on
the court from March of 1980 until December of
that year. There was an election, I lost by 150
votes and was succeeded by Richard Clark.

I was then appointed to the District
Court for Charles County. Clark and I
essentially switched places. And then in 1988 I
was appointed again to the Circuit Court and have
been on it ever since.

Q Now when Judge Clark won the Circuit
Court election were you immediately appointed to
the District Court?

A Essentially yes, the appointment, and I
looked this stuff up since I figured these
questions would be put, and I also talked to the
Social Security people recently.

But the date of the swearing in on the
District Court was 29 years ago today, February
2nd, 1981. And at Governor Hughes's request I
offered to resign when Clark was elected and was

asked not to. I later learned that the reason

Deposition Specialists
2043 E. Joppa Road, Suite 389
Baltimore, Maryland 21234
Tel: 410-534-0551 Fax: 410-668-6335
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had to do with when a vacancy occurs and what
they have to do when a vacancy occurs.

But so I served until December and was
encouraged to apply for the District Court
position that had become vacant. I had resigned
from Circuit Court one day and Clark was sworn in
the next, after his commission was published.

And I learned in the middle of January that I
would be appointed to the District Court, so I
was actually sworn in, it was February 2nd. So I
was off for a month, I guess.

Q Okay. I'm going move to, and I would
like to direct your attention now, and we're
going to talk about August 10th, 2009. And I
think I can probably just ask you about that date
without qualifying it further, but if you need me
to, I'll explain further. 1I'm going to ask you
to describe your activities that day.

A I had an elderly aunt who was 91 years
old, been in a nursing facility and had been in

very precarious health for the preceding six

Deposition Specialists
2043 E. Joppa Road, Suite 389
Baltimore, Maryland 21234
Tel: 410-534-0551 Fax: 410-668-6335
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months. And her death on August 7th was not
unexpected. She was a widow, had no children of
her own and I was the nearest relative within a
thousand miles.

My brother, she had passed away that
Friday, August the 7th, and my brother who lives
in Florida had come up over the weekend and
Monday morning, he and I got in the car and met
with folks at Cedar Hill Cemetery in Suitland,
with Lee Funeral Home on Route 5 near Andrews,
and with an attorney who was handling her affairs
in Clinton, and then we drove to La Plata,
stopped for lunch, I dropped my brother off at my
house, had a conversation with his wife and mine,
who were there when I got there, and then I got
in the car to come to the office and drove to the
courthouse. I probably stopped at the post
office on the way, but in any event, ended up at
the courthouse, went up to where I expected to
park, and that's where I guess the narrative

picks up.
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Q So what happened when you got to, when
you say where you expected to park, I believe
you're talking about along —-

A Church Street.

0 Which I think is —-

A On the west side of the courthouse.

Q On the west side of the courthouse
there's a space that —-

A There are, along that street on the west
side of the street, the street is one way heading
south, there's parking. There are some lines
there indicating parking spaces on the west side
of that street, the southbound side, and each has
a sign there saying restricted parking by permit
only, and I think threatens towing.

And under that sign there is a little
number on each of them. That parking regimen was
put in place two or three years ago by the
sheriff's office, I was told, in its role as the
maintainer of security in the courthouse.

And court employees, to include judges

Deposition Specialists
2043 E. Joppa Road, Suite 389
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and people in their offices were issued permits.
The permit consists of a little plastic looks
like a credit card, about the size of a credit
card with a number on it. And you're told to
park in the space bearing the number that's on
your card.

So there's nothing there, there's no
label saying whose parking place it is. 1In fact,
I understand the preference to be not to
advertise whose parking place they are, but I was
told to park there.

The history was I had urged them to
adopt a different regimen, not that one, but did
not think it desirable to fight with them about
it, so I acquiesced, as did everybody else. And
as a question why would I park there if I didn't
like the policy, well one, they told me to.
Number two, if I parked out in the general area
out in the lot routinely that would mean one less
space for a member of the public to park in, and

parking around there is pretty congested.

Deposition Specialists
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So anyway, to pick up the story, on
August the 10th, I pulled up and there was a car
in the spot number 5 that has been assigned to
me, and there were no other obvious vacant spots
along there.

And I stopped the car and I got out and
I recognized that this car in, if you will, my
spot was one that I had seen there before. I
hadn't given much thought to it before because it
hadn't been in my spot before and for all I knew
it belonged there. It belonged to somebody else
who was authorized to park there. I gave it no
thought.

But when I saw that it was in my slot, I
realized that it had no business there, and I
took my door key out of my pocket and I stooped
down and I depressed the air release valve on the
right rear tire and deflated it.

I then got in my car and went looking
for a parking place. I parked somewhere nearby,

and as I was walking into the court building I

Deposition Specialists
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walked past that area where I otherwise would
park, noticed within, it had to be within two or
three minutes, that the car was gone. The car
that had been in my spot was gone. I wondered
why I hadn't seen whoever was there to move it,
then went on in the building.

Later that day the court administrator
came to me and said that she had gotten a call
from somebody in the county government reporting
that Nalley had let the air out of the tire of a
county employee who was working in the building.

Q What's the court administrator's name?

A Her name is Donna Birch. She's now
retired but she was there at the time.

Q When you saw the car was parked in your
designated reserved space, why did you take the
action you took?

A Well, the car wasn't supposed to be
there. It seemed to me I had a couple of
options. One would have been to do nothing. I

frankly wasn't inclined to do nothing.

Deposition Specialists
2043 E. Joppa Road, Suite 389
Baltimore, Maryland 21234
Tel: 410-534-0551 Fax: 410-668-6335




10

11

12

13

14

15

16

17

18

19

20

21

19

Another would have been to ask that it
be ticketed or towed. I frankly didn't want to
deal with it that way because it made me look
officious, and I thought like someone who was
determined to assert his prerogatives and
position. I didn't want to do that.

It occurred to me though I did want to
send a message that the car shouldn't be there,
and deflating the tire was a way of doing that,
to send a message but not to do damage and not to
cost anybody any money.

Q So you are in your office when the court
administrator talked to you. Did there come a
time that you were contacted by the sheriff's
department about this?

A Never. You may be confusing the
sheriff's office with the La Plata town police.

Yes, ultimately I was. I contacted them
before they contacted me because I was told,
either I was told or I read in the newspaper, I'm

not sure which, that the town police were

Deposition Specialists
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investigating.

And a day or two later, no, actually I
can tell you it was two days later because it was
the day of my aunt's funeral, and that was when
the thing was in the Washington Post and it said
that they were investigating.

And on my way to the office from the
funeral, I pulled up in front of the town police
station, got out of my car, went over to the door
and the chief of police, Mr. Gittings, was
standing there, talking to some lady. And we
know each other by name, and I walked over and I
said, Chief Gittings, I understand you guys are
investigating me, have some questions for me.

I'm available for you to talk to.

My luck being what it is the lady who
was standing with him identified herself as a
television reporter and wanted to question me,
and I said no, thank you, ma'am, I'm not going to
do that. And the chief said, we'll be in touch,

and so I went to the office

Deposition Specialists
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Q Was that the reporter from Channel 97

A Yes. And the direct answer to your
question is that I think was Friday of the
following week, the date is on one of the papers
we have here, I got a call from Officer Brooks of
the town police who said that he had been
assigned to look into this tire matter and wanted
to talk to me.

Q Is that Sergeant Brooks?

A Yes. And I basically said, or one of us
said, your place or mine? I said it's probably
easier if I come over to your place, which is a
block away. So we agreed I'd come over about
noon, and I did. And we had the conversation
that you know about.

Q When you went to see Sergeant Brooks on
what I believe to be August 21st, 2009, I believe
you went with a piece of paper in hand?

A Yes, I did. I knew what he was going to
ask me and I took a moment to put it in writing.

Q Right. 1I'm showing you what I have

Deposition Specialists
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previously marked as Deposition Exhibit Number
1. Is that a copy of the typewritten statement?

A Yes.

Q That you gave to Sergeant Brooks. And
the original of that statement you signed?

A Yes. As I recall I signed it at his
desk.

Q But you prepared it probably back at
your office and brought it with you?

A Sure.

Q And then subsequent to that, your giving
him that, you also met with him. I don't know
how long the meeting was.

A I'm not sure, I probably handed him the
piece of paper first, I don't remember. But I
think I did, and then he asked the questions that
you have there in that transcript.

Q But when you talked to Sergeant Brooks,
well, I probably should ask this since we did
it. This is going to be Deposition Exhibit

Number 3.

Deposition Specialists
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(Whereupon, Deposition Exhibit
Number 3 was Marked for
Tdentification.)

BY MR. LEMMEY:

Q Have you seen that?

A Yes, I saw a copy of it.

Q That's a typewritten transcript, and
you're seen that in advance?

A Yes.

0 Does that transcript fairly and
accurately reflect the conversation you had with
Sergeant Brooks?

A Yes.

MR. BRENNAN: That was prepared from the
CD, taped conversation?
BY MR. LEMMEY: Right.

0 After you met with Sergeant Brooks, the
town police determined that they would issue a
citation charging you with tampering with a motor
vehicle, is that correct?

A Yes, and it was issued right then during

Deposition Specialists
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that interview session.

Q And I'm going to show you what's
previously been marked as Deposition Exhibit
Number 2. And to make this easier, I'm going to
tell you that it is my belief that that is that
copy of the certification of the six pages of
court documents that comprise the entire court
documents of the District Court case.

A That's right.

Q Does that look to be correct to you?

A It looks to be that, vyes.

Q And we're going to attach that as
Deposition Exhibit Number 2. Sorry for getting
them out of order there.

These documents reflect that you, with
the presence of counsel, appeared in District
Court and entered a plea of guilty to the charge
of tampering with a motor vehicle?

A Yes.

Q And at that time you were placed on

probation and had to pay a $500 fine?
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A That's right.

0 And the fine's been paid, I believe?

A That's right. And I also as a condition
the probation required to prepare and cause to be
delivered to Mrs. Washington a letter of apology,
and that was done within 24 hours.

Q And it's my understanding that the
probation was then in the form of probation
before judgment?

A Probation before judgment, yes, sir.

Q And I think I already heard your answer
but I just want to make sure I understand, you
already wrote and delivered the letter to Miss
Washington?

A That's right.

0 Back in August, I think maybe the next
day, I believe you spoke with a newspaper
reporter named Bethany Rodgers.

A That's right.

0 Miss Rodgers works for?

A Maryland Independent.
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Q And I believe you, among other things,
most respectfully she quotes you as having said,
absolutely, I plead guilty said Circuit Court
Judge Robert Nalley, with regard to your

statement about letting the air out of the tires?

A Yes.
Q Was she accurate in her quote of you
there?

A In saying I plead guilty, yes, that's
accurate, yes.

Q Now I believe it's in that newspaper
article you mentioned that you had done this
before?

A Yes, I did.

Q Can you explain?

A Or I said something to that effect, that
either I've done it before, or this isn't the
first time, something to that effect.

Q Can you explain why you said that?

A Why I said it? I guess I'm not sure why

I said it, but it must have been in response to

Deposition Specialists
2043 E. Joppa Road, Suite 389
Baltimore, Maryland 21234
Tel: 410-534-0551 Fax: 410-668-6335




10

11

12

13

14

15

16

17

18

19

20

21

277

something that she said that caused me to
acknowledge that I had done something similar on
an earlier occasion. Probably also it was by way
of emphasizing that the car was someplace where
it shouldn't have been.

0 Okay. Can you explain with regard to
your saying you had done this before or you had
done something similar, what had you done before
that caused you to say that?

A What I had done before was the same
thing, I had let the air out of the tire of a car
that was in that general vicinity where it
shouldn't have been.

The situation is that Church Street
separates Charles County Courthouse from the
physical plant of Christ Episcopal Church, and
the church hall, and the day school, and one or
two other buildings. There is a parking lot on
the northwest corner of the church property. The
real estate belongs to the church, but thirty or

more years ago the county paved the lot, and for

Deposition Specialists
2043 E. Joppa Road, Suite 389
Baltimore, Maryland 21234
Tel: 410-534-0551 Fax: 410-668-6335




10

11

12

13

14

15

16

17

18

19

20

21

28

a lot of years the county and the church
basically shared the lot, expect when there were
funerals or something like that going on at the
church. During the week, court people, mostly
staff parked in that lot. And when the church,

the church's primary use for it of course was on

weekends. So it was a symbiotic arrangement.

But typically of a morning, I would
drive them into school, we'd park the car in the
lot behind the church and school, we'd get out of
the car, they'd head into school and I'd head
into the courthouse.

One morning, it had to be at least ten

or eleven years ago, we pulled in there and for
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some reason there were more cars there than
usual, and there was a car parked in one of
access lanes in such a way as to obstruct that
lane and to block in several other parked cars.
I had to walk past it to get to the door to which
I was headed. You know, that guy's some kind of
inconsiderate, he's got no business being there.
And I bent done down and I engaged the valve on
one of the tires on that, I don't remember which
tire, and I started letting the air out. As I
was doing that, a fellow approached. Obviously
it was his car, and he said, what the hell are
you doing? And I said isn't it obvious and he
says well, why are you doing that? I said isn't
that obvious? And he said well, stop doing it.
And I said okay, you stop parking like this. And
that was the end of that encounter.

And something that was said during the
conversation with Mrs. Rodgers back in August
reminded me of that, and I was being somewhat

assertive in telling her yes, I did it, and I did
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it before. And that is what I had in mind.

Q When you were at the day care center
parking lot and the fellow came up and he asked
you to stop doing it, you responded I'll stop
doing it, you stop parking here?

A Yes.

0 Did you stop letting the air out of the

tires then?

A Yes.
Q And was he able to drive the car away
then?

A Yes, uh-uh.

Q Did he say anything else to you that you
remember?

A Not that I recall.

Q Now that event at the day care center,
until you mentioned it to Ms. Rodgers, it was
never reported anywhere?

A Not that I remember.

Q So if we talk about August 10th, 2009

and then we talk about the incident at the day
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care center, are there any other times that you
let the air out of anybody's tires?

A I own some rental property ten or
fifteen years ago. We had some parking issues
there. I don't recall letting air out of tires.
T recall trying to deal with parking issues
there, but not a lot of help from the police.

Q So is it fair for me to conclude that
when you made the comments to Miss Rodgers about
having done this before, the only incident you
would be referring to would be the one at the day
care center adjacent to the courthouse?

A Yes.

Q That was a yes?

A Absolutely yes.

Q Thank you.

After the incident in August 2009, I
believe you also spoke to a fellow named William
Missouri?

A Yes.

0 The Administrative Judge for the Seventh
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Circuit.
A Yes.
Q And it was reported that you expressed

the that you letting the air out of the tires of
Ms. Washington's vehicle was no big deal. Do you
recall that being reported?

A It was reported that I said I didn't
consider it a big deal, yes.

Q At that time did you say that?

A I said essentially that, yes.

Q What did you mean by that when you said
it?

A We may have a problem with pronouns
here, but what I meant by saying that was that I
didn't consider the parking thing as such that
big of a deal, and part of my rationale, such as
it was, for doing what I did as I did it, was to
ironically try not to make it a big deal.

My rationale, right or wrong, was that
having the car towed, having it ticketed would

have made a bigger deal of it than was
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warranted.

Letting the air out of the tire I
thought was more benign than the alternatives.
And the reference was to the parking issue not
being a big deal. I recognize fully that with
benefit of hindsight that what I did and the way
I did it, and maybe even the way I explained it,
made a bigger deal of it than should have
occurred.

Q Okay. Can we pause for a minute here?

(Off the record)

(Whereupon, Deposition Exhibits
Numbers 4, 5, 6 were Marked for
Tdentification.)

BY MR. LEMMEY:

Q Judge Nalley, as you know, we're now in
February 2010. Can you tell me now what are your
thoughts about the incident of August, was it
August 10th?

A August 10th.

Q Of 20097
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A My thoughts are that if I had been less
impatient, less rash, more thoughtful, that I
could have saved my family, particularly my wife
and children, and me a lot of inconvenience and
heartache and embarrassment. I could have saved
the community some embarrassment, a lot of
embarrassment, could have saved the judiciary
locally and statewide some opprobrium or some
opprobrium that has attended this, to say nothing
of the expense and inconvenience to my
colleagues, including Judge Missouri, including
Judge Bell and everybody in between, including
particularly my colleagues on the Seventh Circuit
who have had to jockey around and cover my
dockets since I have not been handling them.

And Amy Bragunier has fallen heir to the
administrative role, has become the
administrative judge. I'm trying to avoid
adjectives and adverbs here. And that has let's
say changed her workload. That probably would

have happened eventually anyway but I would have
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preferred it not to happen as precipitously as it
did, certainly under these circumstances.

But I've caused a lot of people and the
community, and if you will, the system a lot of
trouble, a lot of heartache. I'm somebody whose
job involves sitting there telling people, you
know, or asking people, what were you thinking,
why didn't you think, saying to them, I don't
take any consolation in the fact that you didn't
give it a lot of thought or didn't think more
about it than you did, maybe you'll think more
about it, be more reasonable about it next time.

You know it's very unfortunate that I'm
sitting here acknowledging that I didn't practice
what I preach, what I'm paid to preach. I put
this system in a bad light and I deeply regret
that.

MR. LEMMEY: We'll go off the record for
a second.

(Off the record)

THE DEPONENT: Something I should add as
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a special note is that Mrs. Washington, the lady
whose car this turned out to be, she's not
somebody I knew personally. As she told somebody
in one of those press reports, you know, she and
I had seen each other around the courthouse and
exchanged greetings but I don't recall we'd ever
had a conversation. Her work assignment, as it
turned out was in one part building where I'm not
usually found.

And she, I am aware, was put in an
awkward position vis—-a-vis her work colleagues
and people she knew in the building and knew in
the community, and I know that she has been an
approached by people with all kinds of agendas
and interests and put in an awkward position. I
heard through the grapevine that she told people
that she felt she was being pressured. And I've
been the cause of that and she's somebody who
didn't ask for that. All she did was park where
she shouldn't have. And as it turns out rather

than send a benign message to her, I've disrupted
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her private 1life, and that I deeply regret also.
BY MR. LEMMEY:

Q Judge, I would like to go back to August
10th, 2009. I know we've talked about it quite a
while ago now. But I'm going to show you what
has been marked as Deposition Exhibits 4, 5 and
6.

Bill, I'm going to walk around to that
side to show him, if that's okay.

And I just want to use these to help
clarify what you were talking about before. I'm
showing you Deposition Exhibit Number 4. That's
an eight and a half by eleven piece of paper with
two black and white photographs on it. An you
tell me what those photographs are?

A Okay, both of them are photographs of
the sign that is typical of the signs along
Church Street on the west side of the courthouse
in La Plata.

The one that's depicted in Exhibit 4 is

the one adjacent to the parking space assigned to
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me. I know that because of the number 5 at the
base of it.

Q Do the photographs on Exhibit 4 fairly
and accurately represent what the sign at the
parking space looked like back in August 20097

A Yes.

0 Now I won't do it, I'm tempted to
admit.

I'm showing you what's been marked as
Deposition Exhibit Number 5.

A Number 5 is a vista of Charles Street
looking south. The building you see in the
background behind the sign in Exhibit 4 is on the
right and discernible, I think.

0 You're talking about the white building
with the black roof?

A Yeah, in number 5 if you look closely
you can see over the entrance it says parish
house. And the parking space that's assigned to
me happens to be vacant in the photograph number

5. You see the rear end of a light colored
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station wagon and an empty space behind that and

that would be space number 5, the one allotted to

me. If you look closely you can see the signs

along.

Q

Now bearing in mind that the automobiles

in the photograph might have changed from August

10th to whenever this photo was taken, but other

than that, does it fairly and accurately show

what the street looked like on August 10th?

A

Q

A

Q

Yes.
In 20097
Yes, sir.

And this building on the right marked

with the words parish house on it, earlier we

were talking about the day care center where you

would drop your children off ten years ago.

A

Q

Actually it was a school at the time.

This white building with the triangle

shaped roof sections, is that the same building

that was the school back then?

A

Yes, yes, the school was in that
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building when my children attended it. In recent
years it has been a day care center as such.

Q Okay. I want to show you what has been
previously marked as Deposition Exhibit Number 6.
Can you tell me what that is a photograph of?

A That is basically this same geography
looking in the other direction. It's looking
northbound, whereas in Exhibit 5 the parish house
school, day care building was on your right, in
this photograph it's on your left. It looks to
me like the same car is in there and spot number
5 is vacant.

Q So in the far left-hand center of the
picture is a photograph of an SUV. If the
parking space that was assigned to you were in
the photograph, it would be further to the left
of that SUV?

A No, it would be further to the right in
that photograph. In that photograph, there are
four vehicles, and then a gap and then the fifth

vehicle is after the gap. The space I'm talking

Deposition Specialists
2043 E. Joppa Road, Suite 389
Baltimore, Maryland 21234
Tel: 410-534-0551 Fax: 410-668-6335




10

11

12

13

14

15

16

17

18

19

20

21

41

about is between the fourth and fifth vehicles in
Exhibit 6.

Q Okay. So what I learn from that then is
that your designated parking space is almost
right in front of the door of the parish house?

A Yes, that's right, it's very close,
almost directly opposite the front door of that
building.

Q And does Exhibit 6 fairly and accurately
represent what that street looked like back in
August of 20097

A Yes, yes.

Q Okay. Expect that we might want a copy
for us, I'll give those to the court reporter.

I often describe my next question as
usually the deponent's favorite question in the
whole deposition because it's either the last or
second to last question. I simply want to ask
you 1is there anything else you want to say in
this deposition regarding the events in August

2009 or in this case?
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A I don't really think so. I think your
questions have covered the territory and the
issues that are apparent to me and I know are of
concern to others and the Commission.

I think it was important to say what I
tried to say a few months ago with regard to my
regrets about how this has affected other people,
and the institution of which I'm a member, and
the system. And I think what I tried to say a
few moments ago needed to be said.

MR. LEMMEY: Okay. Well, thank you very
much.

Mr. Brennan, is there anything you want
to add or any questions you have?

MR. BRENNAN: I don't know if it's in
the record or not, but the construction that was
ongoing at the courthouse in August of 2009 that
made parking more difficult than it is and Judge
Nalley may just want to describe there was a
courthouse addition that was being built.

THE DEPONENT: Well, the situation is,
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and people exacerbated everything, parking even
in a place as relatively small as La Plata, is an
issue around that building. And it has become
more of an issue in the last year and a half
since a new building is expected to open this
summer to house the District Court and a few
other entities is occupying what used to be the
principal parking lot.

And there are a lot of us who think that
there is not adequate parking there to
accommodate existing facilities, much less what's
going to be added. And there is a parking
crunch. And something that we live with with
some regularity as we try to deal with jurors and
witnesses who report that they are late because
they have trouble parking.

BY MR. LEMMEY:

Q And I forgot to ask you one very simple
question. Can you tell me approximately what
time of day on August 10th, 2009 you came to the

courthouse?
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A I know that I have read that people have
said that it was 3:30 or so that Mrs. Washington
parked her car, and I'm not in a position to
dispute that, but I had the sense that it was
earlier. I did not have the sense that I was
arriving there that late. If somebody had asked
me, I would have said it was 2:30 but I wasn't
checking the time and other people probably were,
so I really don't know.

MR. LEMMEY: Okay, I don't have any
other questions.
(Whereupon, at 12:06 p.m., the deposition of
Judge Robert C. Nalley was concluded. Signature

is waived.)
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conduct.

So [inaudible] you know, my life has
been doing the kind of things that someone in
office has to do and that people in the judiciary
organization and [inaudible] have to do what they
have to do. I, in this situation should be the
last person to tell them how to handle it
[inaudible] diplomatic, but I think it's pretty
accurate.

Q Okay. Do you find conflicts with
[inaudible] obviously we look at this and regard
it is a violation of the transportation code
14-104e?

A Yeah.

Q And as such what we're going to do at
this point is I'm going to issue a traffic
ticket. We're going to walk it through the
courts to make sure that their office gets
notified so that they can come down and handle
that. That keeps it out of our local state's

attorney, okay.
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Sefienth Judicial Circuit of Margland

COURTHOUSE
P.O. BOX 3060
f\ LA PLATA, MARYLAND 20646
~TEVEN G. CHAPPELLE (301) 932-3430
ASSOCIATE JUDGE (301) 753-1970

November 18, 2009

Commission on Judicial Disabilities
100 Community Place
Crownsville, Maryland 21032

Re: The Honorable Robert C. Nalley
Dear Commission Members:

Please accept this letter of support on behalf of Judge Robert C. Nalley regarding the
current matter pending before your Commission.

Although I have known Judge Nalley for over 25 years, it was after my appointment
to the Circuit Court Bench in 1995 that I truly became acquainted with him. Over the past
14 years I have observed that Judge Nalley is a dedicated public servant, who has made very
- significant contributions to both the Circuit Court Bench and the citizens of Charles County.
I know of no other judge who works as hard as Judge Nalley. He has dedicated his
professional life to ensuring that litigants have the law applied fairly and accurately when they
appear before him. It is my opinion that the citizens of Charles County have confidence that
justice will prevail when he presides over his assigned caseload. Quite frankly, there could be
no higher compliment given to a member of the Judiciary.

Judge Nalley is extremely professional and efficient in dealing with counsel, the parties
and all who enter the courtroom when he presides. He is willing to tackle burdensome dockets
without complaint. He has earned the respect of the legal community and is known as an
extremely intelligent and fair judge. Generally, I believe that Judge Nalley is recognized for
his keen ability to render clear, complete and concise factual findings and accurate and
insightful legal opinions from the Bench. It always impressed me that he remains a student
of the law and is constantly developing his understanding of legal principles.

During the past 14 years, I have also observed Judge Nalley manage the position of
Administrative Judge for Charles County. He was an outstanding administrator. I greatly
admired how he would maintain his equal share of the case assignments and handle the
additional administrative duties required by that position. Judge Nalley respected the
decisions of his fellow judges in Charles County and totally refrained from attempting to
influence them in any way. He ensured that the cases were evenly distributed amongst the
presiding judges. Judge Nalley was diligent in his efforts to make sure that the Circuit Court

r\“ for Charles County operated in a fair and efficient manner. I believe his important
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contributions as the administrative judge are probably unknown outside the realm of
individuals who work in the courthouse in Charles County. 1 can assure you that his efforts
provided very meaningful benefits to the courts and the citizens of Charles County.

For all the years I have know Judge Nalley, he has always treated me, other members
of the Bench, the members of the Bar and the public with the utmost dignity, respect and
compassion. He has displayed the highest moral character and has served as a role model for
newly appointed judges. His conduct and demeanor reflect positively on the Judiciary as a
whole. Judge Nalley has been an invaluable asset to the successful completion of our mission
in Charles County.

Thank you for taking the time to consider this letter. 1 hope that you act favorably
on behalf of Judge Nalley at this time.

Very truly yours,

S

Steven G. Chappelle”

SGC:t







Setienth Judicial Cireuit of Marpland

COURTHOUSE
PQO. BOX 3060
N LA PLATA, MARYLAND 20646
HELEN INA HARRINGTON (301) 932-3250
ASSOCIATE JUDGE (301) 870-2453

November 16, 2009

Honorable Patrick L. Woodward, Chairperson
Commission on Judicial Disabilities

100 Community Place

Crownsville, Maryland 21032

Re: Hon. Robert C. Nalley
Dear Judge Patrick L. Woodward:

I have worked with Judge Nalley for twenty-two years: first as a new assistant state’s attorney
presenting cases before him in District Court; then, for seventeen years as a Master for Domestic
Relations reporting directly to him; and most recently as a colleague, after my appointment to the
bench. He has a record of distinguished public service stretching back even farther. [ am in awe of his
dedication to the court and the tireless efforts he has made to keep the system running. He has always
f\ been willing to share his legal and judicial expertise with struggling young attorneys and experienced
members of the bar alike. Judge Nalley brings a strong sense of fairness to his work, and doesn’t fail to
see the human face behind the court case.

it would be a shame, and would serve no useful purpose, to impose a sanction that would
hinder Judge Nalley from continuing his dedicated service to the Maryland courts. His lapse into
temporary foolishness has already exacted a harsh penalty in the form of relentless media attention and
public embarrassment. After several private conversations with him, | am certain that he “gets it” and a
similar error of judgment in the future is very unlikely.

i am confident that the Commission will consider fully Judge Nalley’s record of service to the
judicial system and design a sanction that is in proportion to the conduct. In this instance, a reprimand,
which could be made public, seems sufficient.

Please do not hesitate to contact me if | can provide additional information to the Commission.

Sincerely yours,

Helen Ina Harrington o

Via: FACSIMILE & MAIL {Confidential)
' William Brennan, Jr.
' 6305 vy Lane, Suite 700
Greenbelt, Maryland 20770-6303
Fax: 301-474-5730
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November 13, 2009
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in closing, let me simply add that Judga Nalley has suffered greatly as a resuit of this and the
people of Charles County will greatly benefit the sooner that Judge Nalley is returned to his position as
Chief Judge of the Charles County Circuit Court, is allowed to control the docket, and to dispose of any
and all types of cases that come before the Circuit Court of Charles County, Maryland.

(_X.mesveery truly.

Tedas v. Mike Miller, Jr.

TVMM:db .
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Judicial Disabilities Commission
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As an elected official and Judge, Nalley’s politics have been
simple. His allegiance is to right over wrong, justice over injustice,
and he chooses not to hide these feelings. He is that rare public figure
who places honesty, integrity and fairness over politics and self-
promotion.

Few will ever know the contributions Chris Nalley has made.
Perhaps an indication is that Nalley, for ali his intensity, dedication
and ability, has given almost his entire life to the law in this County.
He has argued with the County Commissioners and carried infants
from crime scenes.

As has been said before, this County is strengthened by great
Judges. Circuit Judges George W. Bowling and Richard J. Clark are
not only gifted but have the personal integrity to do the thoughtful,
compassionate job that is so difficult yet so necessary.

But it is Nalley’s varied career and his uncompromising
crusade for justice and safety that have captured forever the respect of
those who have seen his efforts.” :

I urge you to measure the infraction that brings Judge Nalley before

you against the full measure of the man and his stellar history of service and
accomplishment.

Judge Nalley has never measured time by the tick of the clock or by

the sun, but only by the amount of work that had to be done. I think he loves
his job; does it well; and I hope you will allow him to continue to do it well.

Thank you for your time and consideration.

Very truly yours,

G%hn F. Mudd
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Sue A, Greer
9405 Tayloes Neck Road
Nanjemoy, Maryland 20662

November 11, 2009

Honorable Patrick L. Woodward

Commission on Judicial Disabliities
~ Peoples Resource Center

100 Community Place

Crownsville, Maryland 21032

Re: The Honorable Robert C. Nalley
Dear Judge Woodward and Commission Members:

I recently learned that the Commission is undertaking a review of the recent actions of the Honorable
Robert C. Nalley, Circuit Court Judge for Charles County, Maryland. Upon learning of this, | felt
compelied to write on his behalf,

it has been my honor and privilege to know Judge Nalley since 1992, Starting out as a young attorney in
Judge Nalley's courtroam, | found him to be a great mentor, whose decisions were considered and fair,

;o Well prepared far his docket, he expected attorneys to be the same. His chamber doors were always
open and he wiliingly shared his knowledge and insight.  After seventeen years of working as a
prosecutor, General Counsel to the Sheriff's Office and now, Deputy County Attorney, Judge Nalley's
commitment to the public and the bar has not changed. Currently, | am involved with a project to
improve substandard living condltions and bring indoor plumbing to a number of Charles County
households. As part of that program, | have heen asked to recrult local attorneys for assistance. When
the request for assistance was originally publicized, | received just one phone call. That phone cafl was
from Judge Nalley. He was cognizant that his judicial position would prevent him from playing an active
role. However, he offered whatever knowledge, support or insight he could provide within the limits of
his office. His phone call showed great compassion and understanding for those iess fortunate
members of society.

Perhaps Judge Nalley’s greatest attributes are his integrity, frankness and forthrightness. There have
been occasions when that honesty stung, but it is has always been dellvered with the best of intentions
and helped others and myseif to improve and to re-evaluate a situation for the better, | fear it is these
attributes which have led to the current predicament. While judge Nalley, made an error [n judgment, it
was his forthrightness and conversation with his superior, which was then published, that led to his
viiification by the press and the public. Nonetheless, he was honest and that honesty should be valued.
One error in judgment should not define Judge Nalley nor overshadow a lifetime of service to our
community.










My own commitment and dedication to the Court was established from the
mentoring and teaching of Judge Nalley, as well as his teaching of others throughout the
Judiciary.

I would respectfully request that the Honorable Robert C. Nalley continue to
serve the public in the utmost fashion of the commitment and dedication to the citizens,
from my familiarity of his service of the last 30 years.

Please let me know if you have any questions or concerns.

Sincerely,

A N

"S’ha.ron L. Hancock






