


































The modem trend is to enforce contracts where it is evident that the parties intended to be 

bound and to perform their express promises. 59 In other words, the courts today do not use the 

escape hatch of lack of mutuality of consideration or promise when it is plain that the parties 

intended to be bound. It is plain in this case, the court finds, that the parties intended to be 

bound.60

Conclusion 

Section 10.1 of the Purchase agreement is enforceable, and Crescendo is obligation to 

perform according to its terms. Counsel shall submit an implementing order within the days. It 

:,Lt,, 
is So Ordered this :Z... 't day ofNoyember 2017.

t 

Ronald B. Rubin, Judge 

this case does not address this possibility. See XO Communications, LLC v. Level 3 
Communications, Inc., 948 A.2d 1111, 1119-1123 (Del. Ch. 2007). 

59 See Hodgkins v. New England Tel., 82 F.3d 1226, 1230-32 (1st Cir. 1996); Texas Gas Utilities 
v. Barrett, 460 S.W. 2d 409, 412-13 (Tex. 1970).

60 See UCC § 2-306(2); Wood v. Lucy, Lady Duff-Gordon, 118 N.E. 214 (NY 1917).
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