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POST JUDGMENT INTEREST; MARYLAND RULE 2-604 (b) ;
CARPENTER REALTY v. IMBESI, 369 MD. 549 (2002) ; REJECTING
APPELLANT’'S ARGUMENT THAT THE ACTION OF THE APPELLATE
COURT DID NOT OPERATE AS A REVERSAL OF THE JUDGMENT OF
THE CIRCUIT COURT AND HENCE WAS “THE ENTRY OF A JUDGMENT
NISI” UNDER RULE 2-604, THE TRIAL JUDGE PROPERLY ORDERED
THAT POST JUDGMENT INTEREST ON THE JUDGMENT AGAINST
APPELLEE COMMENCE ACCRUING ON NOVEMBER 14, 2003, WHEN ALL
ISSUES GROWING OUT OF THE CONTROVERSY WERE FINALLY
RESOLVED ON APPEAL, RATHER THAN ON JANUARY 14, 2000, THE
DATE OF THE INITIAL ENTRY OF THE JUDGMENT, NISI.
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FACTUAL AND PROCEDURAL BACKGROUND

Appel | ant, Bernice Cohn, filed the instant appeal, aggrieved
by the Order of the GCrcuit Court for Anne Arundel County, which
established the date to begin the accrual of post—judgnment interest
of her award of $151,838 as of Novenmber 14, 2003, rather than
January 14, 2000. The case reaches this Court for the third tine,
and appel | ant and appel | ees, Ernest Freenan, Redge Mahaffey, Louis
Bi osca, Kerry Hurl ebaus, and XLG Cel | ul ar Partnership (XLG, agree
that the facts have been thoroughly set forth in the two unreported
opi ni ons, Ernest Freeman, et al. v. Bernice Cohn, et al, No. 1673,
Sept ernber Term 2000 (filed Jan. 10, 2002) ( Freeman I), and Ernest
Freeman, et al. v. Bernice Cohn, No. 2231, Septenber Term 2003
(filed Novenber 23, 2004) (Freeman II). W shall recite briefly
the facts as set forth in Freeman II in order to provide context
for this appeal.

The parties were involved in a partnership, XLG for the
pur pose of pooling their applications for cellular |icenses awarded
by I ottery by the Federal Conmuni cati ons Conm ssion (FCC). Freeman
I1, slip op. at 1. The group also intended to profit fromthe sale
of any |licenses awarded. 71d. The partnership applied to the first
lottery with several partners winning licenses and the resulting
cellular systens. Id. at 3 (citing Freeman I). The profits
totaling over eight mllion dollars, were distributed evenly anong
the partners. 1d. In a second lottery, Hurl ebaus was sel ected as

the winner “of the cellular licensing rights for the RSA services



for Lebanon, Pennsylvania and C ai bourne, Louisiana. 1d. at 3-4
(Quoting Freeman I).

Hur | ebaus, by the tinme he was sel ected to recei ve the cel lul ar
| icenses, had becone involved in the ownership of several radio
stations, including WO in Florida. 1d. at 4. Through a series
of maneuvers, a majority of the XLG group invested in WO 1d.
The WMIO group entered into an agreenent and, additionally,
Hur | ebaus prom sed the group investing in WAMTO t hat t hey woul d not
| ose any noney on their investnent. 1Id. at 5. Mre than two years
after the agreenment was entered into by the WMIO group, Hurl ebaus
wired $1.56 nmillion dollars to the XLG account, w thout
expl anation. 71d. Aware that the Lebanon RSA systemhad been sol d,
It was assunmed that the wire transfer represented the profits from
the sal e mi nus Hurl ebaus’ one-fifth share. 1d. WMahaffey deducted
$603,352 from the wire and distributed the remaining balance
equal | y anong the other XLG partners. Id. The deducted anmount was
the sumrequired to rei nburse the WMTO group for their | osses. Id.
at 6.

Appel | ant sued for her one—fourth share of the $603, 352. The
case was tried without a jury and the court found in favor of
appel l ant in the anbunt of $151, 308, plus pre—judgnent interest at
6% from Decenber 1, 1993. Appell ees appeal ed and we quote from
Freeman II the disposition of the appeal and the subsequent renand.

In Freeman I, the argunent by the defendants was that

t hey had invested the nonies in WMIO LP not only in the
hope of making a profit but also for the purpose of
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preserving Hurl ebaus’s position as a w nning applicant
for the Lebannon RSA cellular 1icense. Under those
ci rcunst ances, defendants argue, CA § 9-401(2) authori zed
their majority action and bound the plaintiff to the
agreenent of Septenber 1991, without her consent. On
that point this Court said:

“[A] partner is [not], as a matter of |aw,
barred from recovery under Section 9-401(2)
when t he partnershi p has nore than one purpose
for making paynents. Nevert hel ess, one
purpose of the partner’s investnent nust be
for the preservation of its business or
property and that purpose nmust be reasonabl e.
The trial court did not say whether it
bel i eved t hat appellants invested in WMOw th
such reasonabl e purpose in mnd. Mot i vati on
is generally a factual matter, to be decided
by the trier of fact.”

Specifically, we directed the circuit court

“to make two factual findi ngs: (1) a
determ nation as to whether the investnent
into WMIO was made in the ordinary and proper
conduct of XLG s business; and (2) a
determ nation as to whether one reasonable
purpose of appellant’s investnent was to
preserve the partnership property within the
meani ng of [CA] Section 9-401(2).”

On remand, the parties agreed to proceed by nenoranda and
oral argunent, based on the unsupplenented tria

testinony and exhibits. The circuit court answered both
guestions in the negative. The lost investnents in WO
LP were not in the ordinary and proper conduct of XLG s
busi ness because the circuit court found that “[t]he only
busi ness or purpose of XLGwas to distribute the profits
resulting from successful applications and sales of
cellular licenses.”

In rejecting that the lost investnments were “for the
preservation of [XLG s] business or property,” the
circuit court analyzed the evidence as set forth bel ow

=1t IS quite cl ear, based on t he
ci rcunst ances, Mahaffey, Biosca, and Freenman
invested in WMIO to nake a personal profit.
Only when the ‘plan’ fell through did they
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claimsaid investnment was for the preservation
of XLG s interests.”

—The Cohns were not included in the Septenber
1991 neeting.

—-They were not alerted to the WJWO LP
transacti on.

—Nothing in the record suggested that the
def endant s woul d have shared profits fromW/IO
LP had it been successful.

=“[1]t is quite clear, as this Court found

before, Defendants’ “investnent’ in the radio
station was purely personal in nature. It was
a venture to bail Hurlebaus out of a bad

financial situation, and to neke sone nobney
based on a promse by Hurlebaus that
Def endants woul d not | ose any noney.”

—The defendants, “after the fact[,] tried to
claim their notivation or intention was to
protect XLG in order to have their persona
expense absorbed by XLG”

Id. at 7-9 (enphasis in original).

Foll owi ng the decision by the circuit court, on Novenber 13,
2003, on remand, appellees once again appeal ed, on Decenber 16,
2003. Their principal argunent on appeal, in Freeman II, was “t hat
the record conpelled a finding that the i nvestnent was to preserve
an asset of XLG” 1d. at 10. W disagreed with appellees and, on
Novenber 23, 2004, issued an unreported opinion in that case,
reasoni ng:

The purpose of the renmand was to give the defendants an

opportunity to persuade the finder of fact that the

i nvestnment by the partners of WMIO LP was both to nmake a

profit and to protect the interest of XLGin any sal e of

a Lebanon |Iicense awarded to Hurlebaus. It is perfectly

clear that the defendants failed to nmeet their burden of
justifying why the plaintiff, an equal partner in XLG
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was treated unequally. In addition to the reasons given
by the trial court, and presented in bulletin formabove,
we note the follow ng:

-t is not inconsistent with the known facts
for Hurl ebaus to have taken off the top of the
Lebanon |icense sale the expenses he incurred
in protecting that license with the FCC

—-The defendants never presented a clear
expl anation of the rel ationship between noney
paid to Radionet to acquire WJIO and
elimnation of any jeopardy to the Lebenon
i cense.

—Oher than a witness fromthe FCC, the person
who was in the best position to explain the
connection was Hurlebaus, but he testified
that there was no connecti on.

—Even if Hurlebaus’s share of the $336, 750
pur chase price paid by WMTO LP for the assets
of Radi onet was used by himto clear up sone
unspecified problens that had adverse FCC
inmplications for the award to him of the
cellular license for Lebanon, the individua

def endants took an additional $266, 602
(%603, 352 - $336, 750) off the top of the $1.56
mllion wired to XLG  This action reinforces
that the defendants were acting in their self
interest as partners in WMIO LP and not for
the benefit of XLG

Id. at 14-15.

After we affirnmed the trial court’s decision in Freeman II,
appel l ees filed a Motion for Order of Satisfaction on January 13,
2005. The notion asserted that an escrow account had been
established, in lieu of an appeal bond, and the account, as of
Novenber 30, 2004, contained $270,904.16. The notion al so cl ai med
that the parties were unable to agree on the anount due under the

judgnment and expl ai ned that appell ees had reached their figure of



$268, 362. 70 based upon the Court of Appeals’ decision in Carpenter
Realty Corp. v. Imbesi, 369 MI. 549, 567 (2000). Appellees began
the accrual of post—judgnent interest in their calculation from
Novenber 14, 2003, and their calculation included pre—judgnent
interest at 6% from Decenber 1, 1993 through Novenber 13, 2003.
The notion requested relief in the formof an Order declaring the
judgnment had been satisfied in the above anobunt. Appellant filed
a response claimng that the anmpbunt due was $306, 505. 73 and t hat
appel l ees had m scal culated the interest, which should have been
cal cul ated fromJanuary 14, 2000, the date of the court’s origina
deci sion. Appellant’s cal cul ation included pre-judgnment interest
for the period of Decenber 1, 1995 through June 14, 2000, and
post —j udgnent i nterest fromJune 15, 2000 t hr ough January 18, 2004.
A hearing was held and, on April 29, 2005, the court entered
an order finding that the commencenent date to begin calcul ating
post —j udgnent interest was Novenber 14, 2003. The Order of Court
stated that the case was governed by Carpenter Realty Corp., supra.
The court, after analyzing the rational e undergirdi ng the opinion,
st at ed:
In the instant case, the first appellate decision was to
vacate and remand the case to the trial court for
consideration of two questions that could have totally
altered the result of the case. |If the trial court had
answered those questions affirmatively, rather than
negatively, the result would have been a judgnment in
favor of Defendants not Plaintiff. Thus, it cannot be
said that the vacating of the original judgnent was
i ntended to preserve Defendants’ liability to Plaintiff

as originally determned by the trial court. Vacating
the original judgment had the effect of eliminating that
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judgment and requiring the trial court to enter a new
judgment based upon additional fact finding. That the
trial court’s second judgnment resulted in the sanme anount

had no bearing on the analysis.

Appellant filed this tinmely appeal, presenting one issue for

our review

Whet her the trial court erred in determning that the
appropriate date from which to begin assessing

post —j udgnent i nterest was Novenber 14, 2003, rather than
June 14, 2000][.]

LEGAL ANALYSIS

Appel lant clains that the trial court erred in finding that
post —j udgnent i nterest began to accrue on Novenber 14, 2003, rather
than June 14, 2000. She argues that the proper inquiry is whether
the purpose of awardi ng post—judgnent interest has been served.
The circunstances under which this case was deci ded, she asserts,
when considered in light of the proper inquiry, can only lead to
the conclusion that post—judgnent interest should be cal cul ated
fromthe date of the original judgnent. Additionally, appellant
argues that the trial court’s reliance upon Carpenter Realty Corp.
was m spl aced because, in the instant matter, the decision of the
trial court was not reversed. The argunent is that it was
necessary in order to permt the court to make its additional
findings, as a procedural matter, to vacate the original order
which did not have the effect of a reversal. This case, she
contends, is much closer to Brown v. Medical Mut. Liab. Ins. Soc’y,

90 Md. App. 18, cert. denied, 326 Mi. 366 (1992).



Appel | ees di sagree with appellant’s contention that Carpenter
Realty Corp. is inapplicable to this case. They contend that the
case was correctly decided by the trial court and, to vacate a
judgment, is the equivalent of a reversal. See Schlossberg v.
Citizens Bank of Maryland, 341 Md. 650 (1996). They argue that the
true reason for remand was the necessity to make factual findings,
whi ch i npact on the outcone of the case.

Post —j udgnent interest is specifically authorized by Maryl and
Rul e 2-604(b). That Rule provides, “A noney judgnent shall bear
interest at the rate prescribed by law from the date of entry.”
Rul e 2-604 repl aced Maryl and Rul e 642, which provided:

A judgnent by confession or by default shall be so

entered as to carry interest fromthe tine the judgnent

was rendered. A judgment on verdict shall be so entered

as to carry interest from the date on which verdict was

rendered. A judgnent nisi entered by the court follow ng

a special verdict pursuant to Rule 560 (special verdict)

or by the court without jury pursuant to Rule 564 (Trial

by Court) shall be so entered as to carry interest from

the date of entry of judgnment nisi. (enphasis supplied.)

See Brown, 90 Md. App. at 22. Thus, the Court explained that Rule
2-604(b), while sinplifying the rule by renoving references to
judgnments nisi, was not intended to change the substantive |aw.
Id. at 22-23. The Court stated, referring to the mnutes of the
Commi ttee on Rul es of Practice and Procedure, that “in the ordinary
case when judgnent is entered on a jury verdict, it is intended

that the judgnent will carry interest fromthe date on which the

verdict is entered as a judgnent . . . .” Id. at 23.



Several cases have considered the i ssue rai sed by this appeal,
albeit in adifferent context, procedurally. |In Cook v. Toney, 245
M. 42 (1966), the plaintiff sued Toney and two ot her i ndividuals
for damages related to an autonobil e accident. Id. at 44. The
trial concluded on March 29, 1960, with a judgment nisi for $5,000
ent ered agai nst Toney and one ot her concurrent tortfeasor. 1d. at
45. On April 1, 1960, Toney noved for Judgnent n.o.v. or, in the
alternative, for newtrial and, on April 2, 1960, judgnent absol ute
was entered against the concurrent tortfeasor. Id. Toney was
granted a new trial on April 22, 1960. Id. The case finally
reached its concl usi on on Septenber 20, 1965, when a jury rendered
a verdict against Toney, which becane a judgnent absolute on
Sept enber 23, 1965. 1d. at 46. Thereafter, the plaintiff filed a
bill for declaratory judgnment against Toney for interest on the
judgment from April 2, 1960. Id. 47. The Bill for Declaratory
Judgnent was dismssed with prejudice and the court ruled that
plaintiff was not entitled to interest on the judgnment from Apri
2, 1960 to October 4, 1965, the date on which the judgnment was
paid. Id. at 47-48.

The Court explained that the granting of a new trial as to
Toney elimnated entirely the judgnent nisi and the case as to
Toney was in the sane position as if no trial had been held. I1d.
at 49. The Court then expl ai ned why, under then Maryl and Rul e 642,

no post—j udgnent interest could be assessed agai nst Toney fromthe



verdi ct rendered on March 29, 1960. In that regard, the Court

st at ed:

“A judgnent on verdict shall be so entered as to carry
interest from the date on which the verdict was
rendered.” (Enphasis supplied). As the verdict of March
29, was conpletely elimnated by the granting of the new
trial on April 22, 1960, that verdict against Toney
obvi ously cannot be made the basis of a |ater judgnent
agai nst Toney for any purpose what ever including the date
fromwhich interest would run, and, as al ready observed,
the plaintiff-appellant does not so contend.

Id. at 50. The Court conti nued,

There is no doubt that if the notion of Toney for a new
trial had been overruled or if the granting of a new
trial had in the [imted cases in which the granting of
such a notion is appeal abl e, been reversed by this Court
on appeal, the plaintiff would have been entitled to
interest from March 29, 1960,

Id. The Court indeed determined that the plaintiff was
entitled to post—judgnent interest as of April 2, 1960:

There can be no question, however, that although the
anount of damages was concl uded by t he judgnment of Apri
2, 1960, against the concurrent tortfeasor, Toney's
obligation to pay did not attach until a verdict was
rendered against him on Septenber 20, 1965, and the
judgnment absolute entered on that verdict on Septenber
23, 1965. It was this verdict of Septenber 20, from
which interest would run pursuant to the applicable
provision of Maryland Rule 642 as indeed this is the
first and only verdict in legal contenplation against
Toney.

Id. at 51 (citations omtted).

not

I N Great Coastal Express Inc. v. Schruefer, 39 M. App. 88

(1978), the appellant conplained that the trial court erred

in

granting post—judgnent interest from the date of the origina



verdict in the case followng a nandate fromthis Court, filed in
the circuit court, which was as foll ows:

“Judgnent in favor of Shasta Beverages affirned,

Judgments in favor of Darlin Sue Schruefer, Richard Lynn

Schruefer, Barbara Ann Schruefer and Travel ers I ndemity

Conpany vacated and renanded for nodification and entry

of proper j udgnent s in accor dance with this

opinion . . . .’ (Enphasis added.)

Id. at 91-92. The case was renmanded follow ng the first appeal,
because we determned that the trial court erred in entering a
separate judgnent for Travelers. 1d. at 90. While we could have
altered or nodified the judgnent, we were unable to do so;
therefore, remand was necessary. Id.

On appeal, followng the remand and entry of judgnents and
interest thereon, we determned that the plaintiffs were entitled
to interest fromthe date of the original judgnent in March of
1976, rather than May 31, 1977 - the date upon which the court
entered its order nodifying the judgnents. W stated, “In the
instant appeal, the verdicts in favor of the plaintiff’s bel ow
remai ned wholly undisturbed and unaffected by the technical
requi renent of our mandate . . .” I1d. at 92. After distinguishing
t he case from Cook, supra, on the ground that no newtrial had been
granted, we reasoned:

In this case, the original verdicts were untouched by our

action and the plaintiffs (appell ees) were the successf ul

suitors as of the date of rendition in March 1976, and,

as such, appellees were entitled to interest as of that

time.

Id. at 92-93.



We again had the opportunity to consider the date upon which
post —j udgnent interest was to begin to accrue in Brown, supra,
relied upon by appellant. In that case, following a jury verdict
in favor of the plaintiff, the trial court granted the defendant’s
nmotion for j.n.o.v. Brown, 90 Ml. App. at 20. The plaintiffs
appeal ed the grant of j.n.o.v. and we reversed the circuit court,
I Ssui ng a mandat e whi ch provi ded:

Judgnent notw t hstandi ng the verdict reversed; judgnent

entered for appellants [the Browns] on the verdict of the

jury; appellee to pay costs.
Id. at 20-21 (citing Brown v. Meda, 74 M. App. 331, 346 (1988)).
Thereafter, the judgnment was pai d al ong wi th post—j udgnent interest
fromthe date we issued our mandate to the date the judgnent was
pai d. Id. at 21. The Browns argued that our reversal of the
j.n.o.v. entitled themto interest fromthe date of the initial
judgment. I1d.

The appellee, Med. Mitual, argued that the circuit court’s
grant of its notion for j.n.o.v. functioned just as the grant of a
new trial, elimnating the original verdict and any interest
t her eon. Id. at 24. We held in favor of the appellant, Brown,
t hat post—judgnent interest was to begin accruing fromthe date of
the original judgnent for two reasons. 1d. at 25. First, the case
was controll ed by Cook and, as the Cook Court explained, the grant
of the notion for j.n.o.v. was reversed, entitling appellant to

interest fromthe date of the original verdict. 1d. Specifically,

we said: “Here, the j.n.o.v. was, in fact, reversed on appeal
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whi ch neans that the original jury verdict nust be reinstated as if
It had never been elimnated by the trial court. A reversal on
appeal of a j.n.o.v. is, in effect, a finding that plaintiff’s
original judgnment always existed.” Id. (citations omtted).
Secondly, in accordance with M. Rule 2-532(f)(1)(A), when
reversing aj.n.o.v., “we directed that judgnent be entered ‘on the
original verdict.'” I1Id. Therefore, the original verdict was the
only verdict in legal contenplation. Id.

The Court of Appeals considered when post—judgnment interest
should begin to accrue, where the trial court has granted a
remttitur. Medical Mut. Liab. Ins. Soc’y of Maryland v. Davis,
365 Md. 477, 478 (2001). A jury found for the plaintiffs — Davis,
Kanmara and the estate of their son — in a wongful death and
survivor action on Novenber 7, 1996. 1d. at 478. The judgnent was
entered on the docket on Novenber 13, 1996 and, on Novenber 15,
1996, the defendant filed a notion for new trial or remttitur
Id. at 479. On Septenber 11, 1997, the court nade a determ nation
as to the notion filed by the defendant, deciding to reduce the
non—econon ¢ damages to the estate, deny the notion with respect to
t he non—econom ¢ danages of the parents and to grant the notion as
to the nedi cal expenses awarded the estate. 1d. at 479.

On Septenber 11, 1997, the clerk entered on the docket a total
judgnment for the plaintiffs, subject to their acceptance of the
remttitur which occurred on Septenber 25, 1997. I1d. at 479-80.

The plaintiffs sought paynent from the defendant’s insurer,
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appel l ant, Med. Miutual, who paid up to the Iimt of the policy,
along with interest from Septenber 25, 1997. Id. at 480. The
plaintiffs filed a claimfor post—judgnent interest on the reduced
amount of the award from Novenber 7, 1996. Id. Foll owi ng a
hearing, the trial court granted post—judgnent interest from
Novenber 13, 1996. Id.

The Court concluded that the |anguage of Mi. Rule 2-604(b),
M. Rule 2-601 and Maryland Code (1974, 1998 Repl. Vol.), § 11-
107(a) of the Courts and Judicial Proceedings Article, directs that
post —j udgnent interest should begin to run from Novenber 13, 1996,
which constitutes the first noney judgnment in the case. Id. at
481-82. The appellant argued that post—judgnent interest should
not have begun to accrue until Septenber 25, 1997, based upon M.
Rul e 1-202(n) and 1-202(p), because the Order was not final, nor
was it immediately payable in light of their notion for new trial
or remttitur. I1d. at 482-83. The Court disagreed, stating that
the order was final and appealable at the tine of its entry and,
absent any subsequent action, it was payable to the judgment
creditor. Id. at 483. Finally, the Court explained that “Rule
2—-604(b) nust be applied to various situations in accordance with
t he purpose of post—judgnent interest and t he consi derabl e case-| aw
governi ng the running of post—judgnent interest. Id. at 484.

The purpose of post—judgnment interest was explained by the
Court in I.w. Berman Properties v. Porter Bros. Inc., 276 Ml. 1

(1975). There, the Court reasoned, id. at 24:
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The purpose of the allowance of prejudgnent interest is
to conpensate the aggrieved party for the | oss of the use
of the principal |iquidated sumfound due it and the | oss
of income fromsuch funds. The purpose of post—j udgnent
i nterest is obviously to conpensate the successful suitor
for the sane | oss of the use of the nonies represented by
the judgnment in its favor, and the loss of incone
t hereon, between the tine of the entry of the judgnment

nisi - when there is a judicial determ nation of the
nonies owed it - and the satisfaction of the judgnent by
paynent .

Wth this purpose in mnd, the pavis Court observed:

In the present case, upon the entry of judgnment on
Novenber 13, 1996, there was a judicial determnation
that the plaintiffs were entitled to at |east
$2, 350,000.00 (the ultinmate reduced anmount), and no
subsequent action changed this judicial determnation.
Wi | e the judgnent entered on Novenber 13, 1996, lost its
finality for purposes of appeal, and m ght not have been
effective for some ot her purposes, it did not disappear.
Furthernore, while the actual Novenber 1996 judgnent was
| ater nodified, the m ni rumanount of $2, 350, 000. 00 owed
to the plaintiffs was not nodified. Therefore, in |ight
of the purpose of post—judgnment interest, the plaintiffs
were entitled to the | oss of income on the $2, 350, 000. 00
from Novenber 13, 1996

365 Ml. at 485.

In its |atest pronouncenent, the Court of Appeals considered
the issue in yet another procedural context. See Carpenter Realty
Corp. v. Imbesi, 369 M. 549 (2002). In that case, a claim was
brought by Dennis | nbesi, the personal representative of the estate
of Thomas L. |Inbesi, appellee, against appellant to recover an
outstanding debt owed the estate wunder a stock redenption
agreenent. I1d. at 552. Followi ng a bench trial on March 22, 1995,
the circuit court entered judgnment for the estate in the anount of

$57, 447. 67 and concl uded that the appellant had not net its burden



to establish the right to set—off onits counterclaim 1d. at 553.
This Court reversed the judgnent of the circuit court and renanded
the case for a rehearing. Id. at 554. The circuit court held a
second hearing, finding in favor of appellant, extinguishing the
appel l ee’s conplaint. 1d. at 554-55. The appel | ee appeal ed and we
affirmed the circuit court’s judgnent. 1d. at 555. The Court of
Appeal s reversed that decision on January 19, 2000, renanding the
case to this Court with instructions to reverse the circuit court
and remand the matter for further proceedi ngs consistent with its
opi nion. I1d. at 555-56

On March 1, 2000, the appellees petitioned the circuit court
for entry of judgnent in the estate’s favor in the original anmount
of the judgnent, plus pre and post—judgnent interest. Id. at 556.
The appellant responded that the estate was entitled to the
judgnment, but not the pre and post—judgnent interest. 1d. The
circuit court held a hearing and issued an opinion which did not
i ncl ude pre and post—judgnent interest. Id. at 557. The appellee
appealed to this Court, alleging that the circuit court erred in
not granting pre or post—judgnent interest. Id. at 558. W
concl uded, in an unreported opinion, that the court did not abuse
its discretion by refusing to grant pre—judgnent interest, but that
the appellee was entitled to post—judgnment interest fromthe date
of the original verdict in its favor, April 4, 1995. Id.
Appel I ant applied for certiorari to the Court of Appeals and that

Court certified the follow ng question:
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After a judgnent in favor of a plaintiff is reversed and
the action remanded for rehearing, is that plaintiff
entitled to post—judgnment interest on the subsequent
judgnment in his favor, dating fromthe origi nal judgnment?

Id. The issue, as franed by the Court of Appeals, was to discern
what constitutes the date of entry of a judgnent where the first
judgnment in the action was reversed and remanded by this Court and
subsequent judgnments were entered on the record. Id. at 560.
Stated differently, when does legal liability attach “in the form
of a judgment which would trigger the accrual of post—judgnment
interest?” Id.

The Court concluded that there was no obligation to pay
post —j udgnent interest until the circuit court entered its judgnent
on Cctober 19, 2000. 1d. at 567. The judgnent entered on Apri
10, 1995, the Court held, was elimnated by our reversal of the
circuit court’s decision. 1d. To reach its conclusion, the Court
traced the history of the case, review ng the nandates issued on
appeal . 1d. at 560. It observed:

Both this Court and the Court of Special Appeal s have the

ability to di spose of an appeal by dism ssing the action,

affirming the judgnment, vacating or reversing the
judgnent, nodifying the judgnent, remandi ng the actionto

a lower court for further consideration, or any

conbi nation thereof. See MI. Rul e 8-604(a). Furthernore,

Maryland Rule 8-604(e) states, "[i]n reversing or

nodi fying a judgnent in whole or in part, the Court may

enter an appropriate judgnent directly or may order the

| ower court to do so." W have held that where our

mandate specifically directs the entry of a judgnent

after remand, post-judgnent interest on the award runs
from the date of the issuance of the nandate. See

Andrulis v. Levin Construction Corp., 331 Ml. 354, 378,

628 A.2d 197, 209 (1993)(increasing the circuit court's
j udgnment by $27,812 and specifying that post-judgnent
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interest on this additional anpbunt would run only from
the date the mandate issued). In the absence of a
specific instruction fromthis Court to the trial court
that the court must award post-judgnment interest dating
back to the entry of the original judgnent, such an award
shoul d rest with the sound discretion of the trial court.

Id. at 560-61.

The Court explained that the mandate issued by this Court
followng the first appeal did not expressly limt the reversal to
the i ssue of appellant’s claimfor set—off. 1d. at 561. The Court
conti nued:

We have explained that "[w] here a mandate i s anbi guous,
one nust look to the opinion and other surrounding
circunstances to determne the intent of the court.”
Balducci v. Eberly, 304 Ml. 664, 670, 500 A 2d 1042, 1045
(1985). A reversal is defined as "the annulling or
setting aside by an appellate court of a decision of a
| ower court," Litman v. Massachusetts Mut. Life Ins. Co.,
825 F.2d 1506, 1514 n. 11 (11th G r.1987), while the
provi sion governing the remand of civil cases from an
appel | ate court states:

If the Court concludes that the substanti al

nmerits of a case will not be determ ned by
affirm ng, reversing or nodi fyi ng t he
judgnment, or that justice will be served by

permtting further proceedings, the Court nmay
remand the case to a | ower court. In the order
remandi ng a case, the appellate court shall
state the purpose for the remand. The order of
remand and the opinion upon which the order is
based are conclusive as to the points decided.
Upon remand, the | ower court shall conduct any
further proceedi ngs necessary to determ ne the
action in accordance with the opinion and
order of the appellate court. M. Rule
8-604(d) (1) (enphasis added).

Id. at 561-62.

In that regard, the Court stated:



The Court of Special Appeals’s opinion and mandate of

August 6, 1996 which reversed the original judgnment and

remanded the case to the Grcuit Court did not contain

any | anguage restricting the effect of the reversal so as

to |l eave the original judgnment in place. . . . Neither

our mandat e di sposing of the appeal, nor the text of the

opi ni on as a secondary source specified any intention to

have post—judgnent interest accrue fromthe date of the

original judgnment. Therefore, the first judgnent entered

in favor of the Estate on April 10, 1995 was el i m nated

by the Court of Special Appeals’s reversal.

Id. at 562-63.

Qur research failed to uncover any decisions directly on
poi nt; the procedural posture of this case is distinctly different
fromeach of the above cited opinions of this Court and the Court
of Appeals. The authorities cited, however, provide guidance for
our resolution of the i ssue presented by this case. Thus, we nust,
as the Court did in Carpenter, trace the history of the case, and
review the mandates issued to determne when legal Iliability
attached for appell ees.

The original decision was entered on the docket in this case

on June 14, 2000. See MI. Rule 2-601.' Absent any subsequent

'Md. Rule 2-601 reads, in pertinent part:

(a) Prompt Entry--Separate Document. Each j udgnent
shall be set forth on a separate docunent. Upon a
verdict of a jury or a decision by the court allow ng
recovery only of costs or a specified anbunt of noney
or denying all relief, the clerk shall forthwith
prepare, sign, and enter the judgnment, unless the court
orders otherwi se. Upon a verdict of a jury or a

deci sion by the court granting other relief, the court
shall pronmptly review the formof the judgment
presented and, if approved, sign it, and the clerk
shall forthwith enter the judgnment as approved and
signed. A judgnment is effective only when so set forth
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action, the judgnent was final and appeal able and ordered a sum
certain to be paid in the amount of $151,838, with pre—judgnment
interest at the rate of six—percent from Decenber 1, 1993. An
appeal was taken, and this Court filed a nmandate that provided:
“Judgnment of the Circuit Court for Anne Arundel County vacated,;
case remanded for further proceedings consistent wth this
opinion.” To vacate neans “[t]o annul; to set aside; to cancel or
rescind. To render an act void; as, to vacate an entry of record,
or a judgnent.” Black’s Law Dictionary 803 (Abridged 5th Edition,
1983); see also Schlossberg, 341 M. at 657-58. Vacating the
circuit court’s order effectively rendered the order voi d; however,
the nmandate was qualified, insofar as the case was remanded for
further proceedings consistent with the opinion. Cf. Balducci v.
Eberly, 304 M. 664, 671 n.8 (1985)(“It has been held that the
effect of a general and unqualified reversal of a judgnment, order
or decree is to nullify it conpletely and to |eave the case
standing as if such judgnment order of decree had never been

rendered, except as restricted by the opinion of the appellate

and when entered as provided in section (b) of this
Rul e. Unless the court orders otherw se, entry of the
j udgnment shall not be del ayed pendi ng determ nation of
t he amobunt of costs.

(b) Method of Entry--Date of Judgment. The cl erk shal
enter a judgnent by meking a record of it in witing on
the file jacket, or on a docket within the file, or in
a docket book, according to the practice of each court,
and shall record the actual date of the entry. That
date shall be the date of the judgnent.
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court.”); see also Greater Coastal Express Inc., supra, (Were the
court anal yzed the purpose behind the decision to renmand the case
in determining when to begin the accrual of post—judgnent
i nterest.)

Maryl and Rul e 8-604(d) provides:

(d) Remand.
(1) Generally. |If the Court concludes that the
substantial nerits of a case will not be determ ned by

affirmng, reversing or nodifying the judgnment, or that

justice will be served by permtting further proceedi ngs,

the Court may remand the case to a |ower court. In the

order remandi ng a case, the appellate court shall state

t he purpose for the remand. The order of remand and the

opi ni on upon which the order is based are concl usive as

to the poi nts deci ded. Upon renmand, the | ower court shal

conduct any further proceedi ngs necessary to determ ne

the action in accordance with the opinion and order of

the appellate court.

W remanded the case to the trial court to nake additiona
findings of fact. The rule nmakes clear that the order of renand
and t he opi ni on upon which the order is based are conclusive as to
the points decided. In this case, the trial court made no fi ndi ngs
of fact on two issues affecting the outcone of the case.
Specifically, the trial court was asked to determ ne whether the
i nvestnment in WMIO was made in the ordinary and proper conduct of
XLG s busi ness. This was a defense raised by appellees in the
first trial, which could have affected the outcone of the case had
the trial court found the transaction to be in the conduct of XLG s
busi ness. The second issue on renmand dealt w th another defense

rai sed by appellee, i.e., that the investnent in WMIO was for the

pur pose of preserving the partnership property, nanely the cellul ar
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| i censes. Again, the trial court was asked to nmake a factual
finding which could have affected the outcone of the proceedings.
If the trial court had found differently, the outcone would have
been in favor of appell ees.

In other words, the trial court’s initial decision did not
settle the dispute conclusively in appellant’s favor because the
deci si on was rendered on | ess than a conpl ete factual analysis. To
devel op that factual basis, the findings of fact, on remand, were
essential. Therefore, by vacating the judgnent, it becanme void and
appel l ee was not liable on the initial judgnent entered. Great
Coastal Express Inc., supra, IS factually dissimlar. In that
case, the remand did not affect the validity of the verdict in
favor of the plaintiff, only the amount of that judgnent. Here, as
we have expl ai ned, the facts found on remand coul d have changed t he
outconme of the litigation in appellees’ favor.

Fol | owi ng remand, the court again entered judgnent in favor of
appel l ant, which was entered on the docket on Novenber 13, 2003.
Appel | ees appealed the court’s decision to this Court and we
affirmed, only nodifying the judgnment for an error in computation.
The judgnment of the trial court was not disturbed by us on appeal;
thus, appellees’ liability on the judgnment attached on that date.
The trial court did not err in awardi ng post—judgnent interest from
Novenber 13, 2003.

Consi deration of the purpose of post—judgnent interest does

not require a different outcone. The successful party is not
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entitled to conpel the i medi ate paynent of conpensati on unl ess and
until there is a judgnent in his, her or its favor. The original
judgnent, as we have explained, did not conclusively settle the
litigation. The questions |eft unanswered by the trial court had
the possibility of reversing the outcome in favor of appellee.
Until those questions were resolved, it could not be concl uded t hat
appellant was entitled to a judgnent against appellee. Those
questions were answered by the trial court on Novenber 13, 2003,
and it was at that point that appellant becane entitled to conpel
I mredi at e paynent from appell ee.

Appel  ant has al so suggested that this case is simlar to
Brown, supra. She contends, “Just as the reversal of the entry of
a j.n.o.v. in Brown IS the equivalent of an affirmance of the
original judgnment, so is an affirmance of a trial court’s decision
after a remand for further fact finding.” We di sagr ee. The
reversal of the j.n.o.v. inthat case required that the trial court
reinstate the original judgnent, as if that judgnment had never been
di st urbed. Here, the trial court was asked to find additiona
facts, which could have required a different outcone. The fact
that those findings favored appellant does not equate to an
affirmance of the original judgnment. The judgnent rendered by the
trial court, following remand, was based on the additional
information set forth in the additional fact finding and cannot be

viewed as a sinple reinstatenent of the original judgnent.



W hold that appellee was not liable for post—j udgnent
I nterest until the judgnment was rendered and entered on the docket
on Novenber 13, 2003 in appellant’s favor. Consequently, the
circuit court did not err in granting post judgnent interest from

t hat dat e.

JUDGMENT OF THE CIRCUIT COURT
FOR ANNE ARUNDEL COUNTY
AFFIRMED.

COSTS TO BE PAID BY APPELLANT.



