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In this appeal we are called upon to consider the doctrine of
adenption by satisfaction (or advancenent), a concept of Maryl and
jurisprudence taken up only infrequently by our appellate courts.

Appel lant, the YIVO Institute for Jewi sh Research, asks this
Court to reverse a ruling by the O phans’ Court for Montgonery
County! that it was not entitled to distribution of a bequest in
the will of Jan Karski. Appellees are the personal representative
of the estate, and two (of several) beneficiaries, the Kosciuszko
Foundati on and The American Center of Polish Culture.

Two questions are presented for our review, which, reordered,

are
1. Did the Orphans’ Court err in admtting
testinony as to oral statenments made by
Decedent substantially after satisfaction
of Decedent’s pledge to YIVO?
2. Did the O phans’ Court err in holding
t hat Decedent’s specific bequest to YIVO
was adeened by satisfaction?
For the reasons herein stated we answer each of the questions
“no” and shall affirm
FACTUAL and PROCEDURAL HISTORY
The Decedent
Jan Karski was a hero of the Polish underground novenent
during World War 11, reporting to the Allied powers until he was

captured by the Nazis. During his confinenent he was tortured and

! There is no separate Orphans Court in Montgomey County (or in Harford
County) as is the case in every other Maryl and sub-division. This case was heard
and deci ded by a judge of the Circuit Court for Montgomery County, sitting as the
Orphans’ Court, pursuant to Md. Code Ann. Est. & Trusts 8§ 2-106(c) (2001 Repl.
Vol .)



suffered many serious injuries. After attenpting suicide to avoid
maki ng disclosures that could have endangered others in the
under ground, he was taken to a Nazi-controlled hospital fromwhich
he was |ater rescued by novenment nenbers. Among t hose
participating in the rescue, which resulted in the death of severa
of the rescuers, was Zofia Hanuszki ewi cz, who spent several years
in a German prison canp for her role. She was also a beneficiary
of Dr. Karski’'s estate.?

At the end of World War |1, Dr. Karski em grated from Pol and
to the United States and settled in the Washington, D.C area
where he taught for many years at Georgetown University. At the
time of his death, he resided in Mntgonery County.

Dr. Karski was a Roman Catholic who was involved in the
culture of his native Poland. As such, he devel oped strong ties
with several Polish organizations, including the Kosciuszko
Foundati on (“Foundation”) and The Ameri can Center of Polish Culture
(“Center”). Both of those organizations are beneficiaries of his
estate.

After settling in the United States, Dr. Karski attenpted to
mend the relationship between Jews and Pol es. To that end, he
sought to nenorialize his deceased wife, Pola N renska, and
hi msel f, through an annual award for “[l]iving authors of published

works ... dealing wth or otherwi se describing contribution to

2 Ms. Hanuszkiewi cz survived Dr. Karski, but has since died.
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Polish culture and Polish science by Poles of Jew sh origin and by
Polish Jews fromthe Mddle Ages to the current tine.”?

In furtherance of his intent, he entered into an agreenent
with appellant, the YIVOInstitute for Jewi sh Research in New York
City (“YIVO),* whereby he would provide YIVO with a $100, 000
endowrent to fund the annual award. The pl edge took the formof a
letter agreenent dated Novenber 25, 1992, which provided in

pertinent part:

The endownent will consist of a gift of
$100, 000.00 in cash to be made by ne to YIVO
in my WII, or in cash and/or narketable

securities of the sane total market value
during nmy lifetinme

For reasons not clear fromthe record, a second identical letter
was signed by Dr. Karski on February 25, 1993.

Later, on Cctober 15, 1993, Dr. Karski executed a will which
contai ned the follow ng provision:?®

SECOND: | hereby give and bequeath to
YIVO - Institute for Jewi sh Research (tax

3 The biographical information is derived fromthe briefs of appellants
and appell ees. No party has taken any exception to the recitations regarding
Dr. Karski’'s history.

4 At the hearing, Dr. Alan Nadler, YIVOs former director of research
described the Institute:

The YIVO Institute is an academ c research institute
l'i brary and archive, a resource center for research that
was founded in Poland in 1925 in the city of Vilma (ph).
which is today Vilnius (ph) Lithuania for -- and whose
goal is to promote and to facilitate research in the
hi story, culture, and | anguages of the Jews of eastern
Europe, which is primarily the Jews of Poland and
Russia, primarily.

51t is believed, but is not absolutely clear, fromthe record that Dr.
Kar ski prepared his will wi thout benefit of |egal advice.
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exenpt organi zation Dr. Lucjan Dobroszycki and
Dr. Ludwi k Seidenman) - all ny shares of
Northern States Power (N. St.Pw.) of which 400
share certificates are located in the R ggs
Nati onal Bank, Friendship Branch (4249 bl ock
of Wsconsin Avenue), Safe Deposit Box 240,
and the rest, approximately 1,780 shares, is
held by Northern States Power as automatic
reinvestment. All these shares (approxi mately
2,180) should be transferred (not sold) to
YI VO.

Beginning in 1995, Dr. Karski transferred to Yl VO a nunber of
the shares, nanmed specifically, and bequeathed partially in his
will, to the Foundation and the Center. 1In all, he assigned 1, 809
shares of New York State Electric and Gas Corporation and 2,300
shares of the Chi o Edi son Conpany to YI VO bet ween Novenber 28, 1995
and January 22, 1996. He added his personal check in the anmount of
$2.31 to the stock transfers, bringing the total to an even
$100, 000.°® Dr. Karski did not amend his will to reflect the inter
vivos transfer of stock and cash to YIVO Had he done so, of
course, this litigation would not have occurred.

Dr. Karski died on July 12, 2000, and appellee Paul Zal eski
qgualified as the personal representative.’ Because of his earlier

gift, the personal representative denied YIVO s request for paynent

of the bequest on the basis that the gift had been satisfied. The

5 There is reference in the record to Dr. Karski’s having advised YIVO
representatives that, should the value of the shares of stock exceed $100, 000 on
the date of assignment, he expected a refund of the excess.

7 Dr. Karski surrendered his safe deposit box at Riggs National Bank on
Septenmber 13, 1999. By the time of his death, Northern States Power merged to
become X-Cel Energy. Those shares were valued at $113,527.64 at the time of his
deat h.
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personal representative took the position that the inter vivos
paynents to YIVO “cancel |l ed” the bequest. As a result, appellant
filed, on Septenber 25, 2002, a Petition for Oder D recting
Di stribution of Specific Bequest.

The Orphans’ Court conducted an evidentiary hearing on June
20, 2003. The court rendered an oral opinion, finding that Dr.
Karski intended for his inter vivos gifts to YIVOto fulfill the
| egacy under the wll, and that the satisfaction nmet the
requi renents for adenption by advancenment. Followi ng the entry of
final judgnent, YIVOfiled this tinmely appeal.

STANDARD of REVIEW
The applicable standard of review in this action is derived

from Maryl and Rul e 8-131:

(c) Action tried without a jury. When an
action has been tried without a jury, the
appel l ate court will review the case on both
the law and the evidence. It will not set

aside the judgnent of the trial court on the
evi dence unless clearly erroneous, and wll
give due regard to the opportunity of the
trial court to judge the credibility of the
Wi t nesses.

Mi. Rule 8-131 (2003).°

8 Appell ant contends that the “clearly erroneous” standard enumerated in
Md. Rule 8-131(c) does not apply because this case involves conclusions of |aw
only. Although conclusions of |aw are afforded no deference by this Court, sT
Sys. Corp. v. Maryland Nat’1l Bank, 112 M. App. 20, 27 (1996), the court’'s
determ nation of whether Dr. Karski intended, at the time he made it, for his
inter vivos gift to YIVO to satisfy his bequest is one of fact, subject to the
clearly erroneous standard of review. See, e.g., Kobrine, L.L.C. v. Metzger, 151
Md. App. 260, 277 (2003).



DISCUSSION
1. Did the Orphans’ Court err in admitting
testimony as to oral statements made by
Decedent substantially after satisfaction
of Decedent’s pledge to YIVO?
| mportant to the Orphans’ Court’s factual finding in this case
was the testinmony of Dr. Hanna-Kaya Ploss, Dr. Karski’'s close
friend, who is the executive director of The American Center of
Polish Culture. Appel l ant argues that the court erred by
permtting her to testify about statenents nmade by Dr. Karski
concerning |ITEM SECOND of his wll. YIVO raises alternative
argunments: first, that the statenments were not made sufficiently
close in time to his 1995-96 gift to indicate his intention when
maki ng that gift; and second, that the testinony was hearsay.
After YIVO s objection was overruled by the court, Dr. Ploss
testified,
I don’t know what was in that will, but Dr.
Karski was not a conpulsive man who would

pound on sonething over and over, but from
time to tine he said, “You know, nmaybe I

should change nmy will just in case the Yivo
Institute will conme back and ask once nore for
the nmoney when | already have given it to

them” and then he always answered his own
guestion, “No. They are nuch to [sic] decent
to do such a thing. No.”

* * %

He was absolutely sure they will not cone
a second time and ask for the noney when |
have already given it to them that s
sonmething that sticks in ny mnd, “l have
al ready given themthe noney.”



Dr. Ploss testified that Dr. Karski had nmade simlar statenents on
several occasions in the years after his gift to YIVO She also
testified that during the ensuing years he never indicated his
intention to provide any further gifts to Yl VO

In order for evidence to be admtted, it nust be rel event and
adm ssible. Appellant’s first argunment, that Dr. Karski’s
statenments to Dr. Ploss were too renote in time from his gift,
concerns rel evance.

The Relevance of Dr. Ploss’ Testimony

Appel | ant argues that Dr. Ploss’ testinony about Dr. Karski’s
statenents to her, nmade nost frequently during the |last two years
of his life, but on occasion before then, are inadm ssibl e because
they are too far renoved in tine fromhis 1995-96 gift to YIVOto
be consi dered rel evant. Appellant points to no case | aw supporting
this proposition, but treats various treatises as controlling

authority.®

® Appel l ant argues, citing 6 Page THE LAW OF W LLS 8§ 54.24 and 54.27 at
280:
“Whether a gift ... ‘operates as an adenmption by
satisfaction or not, depends upon the actual intention
of the testator which he has at the time that he makes
the gift, and which is communicated to the | egatee, or
woul d be inferred by the | egatee fromthe circunstances
under which the gift is made, if he acted as a
reasonabl e man.’
To determ ne the decedent’s intention, the court
may exam ne extrinsic evidence, including parol
evidence, as long as the evidence and testinony is
closely tied to the time at which the Decedent made the
gift. Declarations by a decedent ‘must be part of the
transaction in order to be admissible for the purpose
of showing [the testator’s] intention.’ Decl ar ati ons
made ‘long after the payment are not adm ssible’ given
(continued...)



Inits brief appellant tells us that “rarely, if ever, should
the issue of adenption be decided by natters outside the
cont enporaneous witten record,” and cites, as its authority, Selby
v. Fidelity Trust Co., 188 M. 192, 199 (1947). W do not view
Selby as supporting appellant’s argunment as to proximty of the
statement. There, the Court noted:

In such cases [where the gift and advancenent

was nmade to a person to whomthe testator does

not stand in Ioco parentis] the question would

turn on the provision of the wll, or on a

witing of the testator show ng he intended

t he advancenent to be in substitution for the

| egacy provided in the will.
Id. at 199. Nowhere in Selby does the Court apply a test of
proximty.

W have found no Maryl and case that nakes the admissibility
of a decedent’s statenents concerning his intentions dependent
upon the proximty of the statenents to the gift. Al though a court
may find that statements nade distant in time to a gift do not
reflect the declarant’s intentions upon meking the gift, the
statenments are not inadm ssible, as not relevant, sinply because
they were made after the fact. The nearness or renbteness in tine
to the statenent of intent, vis a vis the gift, may, on the facts

of a particular case, be significant in determ ning rel evance.

Rel evancy of testinony is for the trial court’s determ nation. W

(...continued)
that they would be ‘wholly incompetent’ to show the
testator’s intent at the time of the gift.”
(Enphasis in original).



gi ve great deference to those rulings and will not set them aside
absent an abuse of discretion. See, e.g., J.L. Matthews, Inc. v.
Maryland-Nat’1 Capital Park & Planning Comm’n, 368 M. 71, 91-92
(2002); Farley v. Allstate Ins. Co., 355 MI. 34, 42 (1999).

The Testimony Fit the Exception in Rule 5-803(b) (3)

Maryl and Rule 5-803(b)(3) provides an exception to the
general rule that hearsay testinony is inadmssible. Anong the
exclusions fromthe operation of the rule against hearsay are:

Then existing nental, enotional, or
physical condition. A statenment of the
declarant’s then existing state of mnd,
enotion, sensation, or physical condition
(such as intent, plan, motive, design, nental
feeling, pain, and health), offered to prove
declarant’s then existing condition or the
declarant’s future action, but not including
a statenment of nmenory or belief to prove the
fact renenbered or believed unless it relates

to the execution, revocation, identification,
or terms of declarant’s will.

M. Rule 5-803(b)(3) (2003) (enphasis added).

The parties contend that two cases interpreting this rule
govern our decision, National Soc’y of the Daughters of the Am.
Revolution v. Goodman, 128 M. App. 232 (1999), and Farah v.
Stout, 112 M. App. 106 (1996), cert. denied, 344 Ml. 567 (1997).

The Court, in Farah, discussed Rule 5-803(b)(3) only briefly.
Despite the decedent’s coments indicating his intention to
provi de for appellant and her husband in his will, his will nade

no such bequest. The Court ruled that statenents about the



prom sed bequest were i nadm ssi bl e under Rul e 5-803(b)(3) because
no bequest was ever nmade. 112 Md. App. at 119. Thus, this Court
rul ed, “the witnesses’ statenents were not offered to explain [the
decedent’ s] future conduct, [and] the state of m nd exception does
not apply.” 1Id. The facts of Farah are inapposite to the case at
hand because the O phans’ Court was not asked to add a bequest to
a will that was silent, but to determne whether a specific
bequest had been fulfilled before Dr. Karski’s death.

Goodman, supra, IS nore directly on point. In Goodman, the
Court determ ned that the decedent’s statenments to her attorney of
her intentions regarding her outdated will were adm ssible. 128
Ml. App. at 239. In that case, the decedent provided in her wll
that 80 percent of her residual estate should be bequeathed to
Gal | audet University and the remai nder to the “(DAR) Daughters of
the Anerican Revolution Nursing Honme for the use of destitute
menbers of the (DAR) Daughters of the American Revolution.” Id.
at 235. After executing the will, however, the decedent | earned
that the Maryland chapter of the DAR had no nursing hone. She
then informed her attorney that she wished to |eave her entire
residual estate to Gallaudet University. 1Id. at 236. As a result
of the decedent’s sudden stroke and death, she was never able to
execute a will to that effect. The litigation ensued when the
personal representative sought direction fromthe O phans’ Court

regarding the questioned 20 percent of the decedent’s residual
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estate. The DAR prevailed in the O phans’ Court, but the circuit
court, after admtting the decedent’s statenents to her attorney,
deni ed distribution to the DAR  Id. at 236-37.

On appeal, this Court noted, “[a]lthough backward-| ooking
statements are generally inadm ssible, the Federal Rules of
Evi dence have carved out a limted exception for post-executory

declarations of nenory or belief relating to the terns of a

declarant’s wll.” Id. at 238. Maryl and Rule 5-803(b)(3)
contains a simlar exception. Quoting an earlier decision, we
not ed:

A person’s state of m nd, feelings or enotions
can only be manifested to others by words,
oral or witten, gestures, countenance,
attitude and mannerisns. \Wile a person is
alive, his own nenory of what his state of
mnd was at a particular tinme is nore likely
to be true than that of a bystander. Yet ,
when the person has died, there can be no
ot her way of proving his or her intent except
by testinony of others as to the decedent’s
state of m nd as evi denced by words, gestures,
mannerisns and the |ike.

Goodman, supra, 128 M. App. at 239 (quoting Ebert v. Ritchy, 54
Md. App. 388, 397 (1983)). W held that the decedent’s statenents
wer e adm ssi bl e even though

[t] he statenents at issue do not indicate that
the testator intended to performa future act;
rather, the testator sinply expressed what her
testamentary intention would be if the bequest
to the DAR nursing hone |apsed. The
decedent’s post - execut ory, out - of - court
statenents to her attorney represent backward-
| ooki ng declarations relating to the terns of
the declarant’s wll. As such, they fall

- 11 -



squarely within the |anguage of Ml. Rule 5-
803(b)(3) as statenments of nenory or belief

concer ni ng t he execut i on, revocati on,
identification, or ternms of a declarant’s
will.

1d. at 239.

The statements made in Goodman are simlar in kind to the
statenments made by Dr. Karski to Dr. Ploss. W conclude that his
statenents to her could easily be considered to be forward-1ooking.
That is, he was articulating the opinion that, as he had al ready
satisfied his gift, there was no need to take future action, to
wit, amendnent of his will. W find no abuse of discretion in the
court’s admissibility ruling.?

2. Did the Orphans’ Court err in holding
that Decedent’s specific bequest to
YIVO was adeemed by satisfaction?

Appel l ant argues that Dr. Karski’s inter vivos gift to YIVO
was sufficiently different in both purpose and kind from that
stated in his will to require the O phans’ Court to find that the
inter vivos gift did not adeem by satisfaction the bequest in his
will. Appel | ees argue, and we agree, that the |odestar of our
determnation is Dr. Karski’s intent. They posit that the size of

the estate, the other bequests, and statenents nade to Dr. Ploss

indicate that Dr. Karski intended for his inter vivos gift to

10 We note that the record reflects that the Orphans’ Court relied on Dr.
Pl oss’ testimony. It is fair to say that it nust have consi dered the statements’
proximty in time to the gift to YIVO and Dr. Ploss’ role as executive director
of The American Center of Polish Culture, which stands to benefit if YIVO does
not receive the bequest.
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satisfy the bequest to YIVO. In agreeing with appellees the court
sai d:
It seens to ne that if we | ook at those

agreenents and the discussions that were had
—- and we have heard testinony with regard to

that — that in nmaking the second paragraph
provision in his will, the legacy to Yivo, |
do find that the purpose in doing so was to
fulfill or provide security for the comm t nent

that the decedent made to Yivo.
The court subsequently stated, “the inter vivos transfer or gift
really was intended by the decedent as a fulfillnment of the | egacy
under the wll.”

From the record the court could, and did, conclude that Dr.
Pl oss’ testinony established that Dr. Karski intended the bequest
in his will to act only as security for his obligation to YIVQ
whi ch was satisfied when he nade the inter vivos gift. The record
is also clear that, should YIVO succeed in its effort to receive
t he additional $100,000, Dr. Karski’'s famly, and other individual
beneficiaries to whom he was close (including his rescuer, M.
Hanuszki ewi cz) stood to receive relatively little.

Dr. Karski’s will does not specifically state that his bequest
to YIVOis for the purpose of funding the award. However, none of
the other bequests in his will was nmade for a specific purpose.
YI VO s bequest consists of 2,180 shares of Northern States Power
(now X-Cel Energy) stock. At the tinme of the execution of the
will, the stocks were worth approximtely $100, 000. When the

stocks were liquidated after his death, the value was nearly
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$145, 000. Finally, the letter docunent creating the award
specifically states that “[t] he endownent will consist of a gift of

$100,000.00 in cash to be made by me to YIVO in my Will[.]”
(Enmphasi s added).

On these facts, we cannot say that the O phans’ Court was
clearly erroneous in its conclusion that Dr. Karski intended for
his bequest to YIVOto act only as security for his obligation to
the organi zation. His intentions were best known to those cl osest
to him Those individuals believe he intended that his inter vivos
gift to YIVO woul d adeem hi s bequest.

The principle applicable here was succinctly stated in
Associated Professors of Loyola Coll. of City of Baltimore V.
Dugan, 137 M. 545 (1921), when the Court of Appeal s opined:

In the case of a legacy to one towards
whom the testator does not stand in Iloco
parentis, the rule is that if the bequest is
for a particul ar purpose, a subsequent gift to
the legatee by the testator in his lifetine
for the sane purpose operates as a
satisfaction of the legacy to the anount of
the gift. This statenment of the rule is
subject to the qualification that the gift
inter vivos  Must not be substantially
different in kind fromthe | egacy. There was
practical agreenent in the argunent as to the
law affecting the question now being
consi der ed. The rule we have stated is
uniformy recognized and applied where the
conditions nmake it appropriate.

Id. at 550.
The Court of Appeals has also made clear that “[t]he law in
regard to adenption of legacies is quite well settled, and the only
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difficulty liesinits application to the facts of each particul ar
case.” Wallace v. DuBois, 65 M. 153, 159 (1886). In a later

case, the Court stated:

[I]t is also established law in this State
that when in his lifetine a testator pays to a
| egat ee the anmount of noney given by a wll,
and such paynment is intended to be in
satisfaction of the legacy, the legacy is
t hereby adeened. The question of whether a
| egacy is adeened by a gift nade by a testator
to the legatee after the wll was executed
depends upon the intention of the testator.”

Colley v. Britton, 210 M. 237, 246 (1956) (citing Rhein v.
wheltle, 206 Md. 1 (1954)) (enphasis in original). The Court also
provi ded the follow ng useful analysis:

It is Iikew se specifically held that where a
testator, even though not the parent of the
beneficiary or in loco parentis to him gives
the | egacy as conpensation for his services
and thus as a satisfaction of a debt, such
| egacy is adeened by a subsequent paynent by
the testator in the anmount of the |egacy. :
The | egacy given by the testator is regarded
as condi tioned upon the existence of the debt
which it is to satisfy, and accordingly is
adeened by the paynment of such debt, even
though the testator did not occupy the
parental relation to the beneficiary.

Rhein v. Wheltle, 206 Md. 1, 7 (1954).

Appel l ant properly notes from Rhein, supra, that where the
testator’s intention has not been stated directly, the “genera
rule [is] ... that ... it will be presuned that a subsequent gift
was not in satisfaction of the |egacy.” Id. at 6. Appellee

presented evidence of Dr. Karski’s intention sufficient to rebut a
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presunption that the 1995-96 gift was not in satisfaction of
the testanmentary bequest.

The Sane Pur pose Requirenent

Appel lant relies heavily upon the |anguage of Dugan, supra.
The instant case i s nore conpl ex than Dugan because t he bequest was
not for a specific purpose.

Appel | ant argues that the “same purpose” requirenent in Dugan
cannot be net here because Dr. Karski attached no specific purpose
to the bequest. Although no specific purpose is attached to the
bequest, the Orphans’ Court was correct to consider the bequest in
the context of Dr. Karski’s relationshipwith YIVO Dr. Karski had
no continuing charitable relationship with YIVO nor did his wll
contain any other non-specific, <charitable bequests of the
magni t ude of the Yl VO bequest. The court was not clearly erroneous
in determning that, in context, the conparatively | arge bequest to
YI VO was i ntended to secure the terns of the 1993 agreenent in the
event that he was unable to do so in his lifetine.

The “Not Different in Kind" Requirenent

Appel l ant next argues that because the 1993 agreenent
provided for a cash bequest of $100,000, and the will included a
bequest of specific shares of stock, the bequest and the inter
vivos gift were sufficiently different in kind to reveal an intent
that the inter vivos gift not satisfy the |legacy. W disagree.

I n Dugan, supra, the decedent’s will included a cash bequest.

- 16 -



The decedent’s inter vivos gifts were in the form of negotiable
stocks and bonds. The Court found that “[bJoth were gifts of
personality, and both were dedicated to the sane purpose of
providing a fund for the erection of the church.” 137 Md. at 551.
By contrast, the Court cited a case in which an inter vivos gift
did not adeem a | egacy — the decedent left a pecuniary |legacy to
t he donee, but made an inter vivos transfer of real estate to that
person. Id. The nature of the property transferred was consi dered
by the Court when it required that an inter vivos gift not be
different in kind from the |egacy sought to be adeened. The
Orphans’ Court recognized that there is, in today’ s econony, but
slight distinction between cash and cash equi val ents.

This case presents a special circunstance because the facts
strongly favor adenption. Had the facts relating to Dr.Karski’s
intentions been less <clear, and the consequences to his
beneficiaries less dire, by not finding adenption, the O phans’
Court woul d have been justified in concluding that Dr. Karski did
not intend for the | egacy to be adeened by satisfaction. However,
his intentions as to his famly and close friends are clear. It
was not clearly erroneous for the court to conclude that he woul d
not favor a charitable organization, |ike YIVO over his relatives.
The result is a conclusion which overcones a presunption that the
inter vivos gift did not adeem his bequest to YIVO

We recall fromthe record that, when Dr. Karski first proposed
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t he endowrent to YIVOin 1992, YIVOresponded by suggesting that he
sign an agreenent that provided, in relevant part, that “The
endowrent will consist of a gift of $100,000 in cash to be made by
me to YIVOin ny WIIl, or in cash and/or marketable securities of
the sanme total market value during ny lifetine.” For reasons
unclear in the record, Dr. Karski did not sign that proposed
agreenent. Absent nore, that proposal by YIVO in the disjunctive,
is probative evidence of its expectation that Dr. Karski would
endow an award by either a lifetinme gift, or a testanentary gift.
That docunment woul d, in our view, dictate against YIVOs attenpt to
doubl e the endownent.

The Court of Appeals has stated, “If a testator has given a
legacy in order to acconplish a <certain purpose, and he
subsequently acconplishes that purpose hinself, the legacy is
presuned to be adeemed, whether or not a presunption of adenption
woul d have arisen otherwi se.” Colley, supra, 210 Ml. at 246. The
evi dence i s sufficient to support the O phans’ Court’s finding that
Dr. Karski intended for the testanentary bequest to YIVO to be
nerely security for his obligation under the 1993 | etter agreenent.
Wien he nmade the inter vivos gift, the legacy in his wll was
adeened.

JUDGMENT OF THE ORPHANS’ COURT FOR
MONTGOMERY COUNTY AFFIRMED;

COSTS TO BE PAID BY APPELLANT.



