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Vyron \Wheeler, appellant, who is pro se, 1is currently
incarcerated in federal prison in Atlanta. On Decenber 20, 2002,
Wheeler filed a notion to nmodify his child support obligation
because of his lengthy prison sentence. W are advised that
appellant is serving a sentence of twenty years to life, and wll
not be eligible for parole until 2016.

On appeal, Weel er chall enges an Order issued by the Grcuit
Court for Prince George’s County on January 29, 2003, and docketed
on March 7, 2003, pertaining to his motion to nodify. I n
particul ar, appellant takes issue with the |anguage of the O der,
whi ch suspends his child support obligation during his inprisonnent
but reinstates it upon his release fromincarceration. Appellant
perceives the reinstatenment as “[u]nreachable and [in] conflict
wi th his reasonabl e success at parole.”

Appel | ant presents the followi ng four questions, which we
qguot e:

l. Is the Order of March 12, 2002 [sic] -- by Judge
Krauser [sic],! for appellant to begin $350. 00/ no.
child support paynents within three days of release
from prison, unreasonable to a newy released
pri soner?

1. Does the Grcuit Court for Prince George’ s County,

Maryl and have proper jurisdiction over a newy
rel eased federal prisoner under the control of the

United States Departnent of Justice and the United
St ates Parol e Conm ssi on?

! There is no Oder in the record that is either dated or
entered on March 12, 2002. W assune appellant is referring to the
Order dated January 29, 2003, and docketed March 7, 2003.
According to the docket, that Order was i ssued by Judge Weat herly,
not Judge Sherrie Krauser



I11. Does the United States Parole Comm ssion already
have provisions for ensuring that a newy rel eased
parolee will neet his/her financial obligations,
especially court-ordered child support paynents?

V. In the interest of justice and the welfare of the
child, can an equitabl e decision be rendered by the
Maryland Circuit Court that a parolee under the
direct supervision of the United States Parole
Conmi ssion can live with?

(Enmphasis in original).

The State of Maryland, t/u/o Nedia Barrett, appellee, distills

appellant’s contentions to the foll ow ng question:

Did the Circuit Court correctly apply Maryl and | aw
when it suspended [a] ppellant’s child support obligation
during the entire period of his incarceration and granted
him the right to a hearing on his notion for
nodi fication, when he is released, to establish his
ability to pay at that tinme so long as he notifies the
child support agency of his release and provides the
agency with information identifying the |ocation of his
honme and any enpl oyer?

For the reasons that follow, we shall affirm

I. FACTUAL AND PROCEDURAL BACKGROUND

On June 13, 1985, Nedia Barrett gave birth to Danien Von
Wheel er. On February 27, 1992, Ms. Barrett filed a “Conplaint to
Establish Paternity” in the Crcuit Court for Prince George’'s
County, seeking to establish appellant as Damen’s father and to
obtain child support. By a “Wiiver of Constitutional and Statutory
Rights and Adm ssion of Paternity,” entered April 15, 1992,
appel l ant admtted paternity. Thereafter, by Order dated April 29,

1992, and entered May 5, 1992, the court ordered appellant to pay



$280 per nonth in child support.?

Through the Ofice of Child Support Enforcenent for Prince
George’s County, Barrett noved on May 7, 1993, to cite appellant
for contenpt for failure to conply with his support obligation
Thereafter, a hearing was held and cul mnated in an Order of Court
dated July 9, 1993 (docketed July 13, 1993). The court assessed
arrears against appellant in the amount of $3,080 as of July 1,
1993; ordered appellant “to pay ongoing support of $280.00 per
nonth”; and inposed paynent of “an additional $50.00 per nonth
toward the arrears until the arrears are paid in full, comrencing
July 15, 1993[.]"

Barrett filed another contenpt notion against appellant on
February 2, 1994. Following a hearing on that notion, the Master
recommended, inter alia, that, comencing January 15, 1995,
appel l ant be required to “make the ongoi ng paynent of $280.00 per
nonth plus pay $70.00 per nonth” toward arrears of $8047.25.
Thereafter, by “Order of Court” dated January 3, 1995, the court
“ratified” the Master’s reconmendati ons and “i ncorporated [then] by
reference” into its Order.

On Decenber 10, 2002, appellant filed a “Mtion for
Modi fication of Child Support,” claimng a “substantial change in
circunstances.” Appellant asserted: “I amincarcerated and unabl e

to pay child support Ordered, because | do not make enough to pay

2 Appel lee incorrectly states that, in the Order of April 29,
1992, appellant was ordered to pay child support of $200 a nonth.
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child support.” Appel l ant requested that his “current support
order be reduced or termnated as appropriate....” He also
subnmitted a copy of an order issued by the Superior Court of the
District of Colunbia, dated October 7, 2002, granting appellant’s
notion to termnate his child support obligation with respect to
anot her child whom he fathered.

In an “Order” dated January 29, 2003, and docketed March 7,
2003, the court, inter alia, suspended appellant’s child support
obligation, retroactive to Decenber 10, 2002, i.e., the date he
filed his notion for nodification, through the period of his
i ncarceration. In addition, the court directed appellant to notify
the court and the Ofice of Child Support Enforcenent of his
rel ease fromincarceration within three days of rel ease; provided
for reinstatenment of appellant’s child support obligation upon his
rel ease; directed appellant to notify the court and the O fice of
Child Support Enforcenent of his residential and work addresses
within thirty days of his release; ordered a hearing on
appellant’s Motion for Modification of Child Support wi thin ninety
days of his rel ease fromincarceration and notification to court of
his residential address; and directed that the court dismss
appellant’s nodification notion if he failed to conply with the
notification requirenents.

Specifically, the Order at issue provides:

ORDER

Upon consideration of Defendant’s Mtion for
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Modi fication of Child Support, Notice of Defendant’s
I ncarceration, and verification of Defendant’s present
i ncarceration, it is this 29th day of January,
2003, by the Circuit Court for Prince George's County,
Mar yl and,

ORDERED that this Court’s Order of April 29, 1992,
requi ri ng Defendant to pay continuing support of $280. 00
per nmonth and this Court’s Oder of January 3, 1995
ordering an additional $70.00 per nmonth toward
arrearages, be and hereby is SUSPENDED fromthe date of
filing of Defendant’s notion on Decenber 10, 2002, until
Defendant is released from his present term of
incarceration; and it is further

ORDERED t hat Defendant shall notify the Court and
the Ofice of Child Support Enforcenment of the date of
his rel ease fromincarceration, not nore than three (3)
days after that date; and it is further

ORDERED that the Oders of April 29, 1992 and
January 3, 1995, establishing Defendant’s obligation to
pay child support, shall be automatically reinstated by
the Court upon Defendant’s release from incarceration
and it is further

ORDERED t hat the Defendant shall file a change of
address notice with the Court and the Ofice of Child
Support within thirty (30) days after his release from
i ncarceration, providing his social security nunber, and
honme and wor k addresses and tel ephone nunbers; and it is
further

ORDERED t hat Def endant’s Motion for Mdification of
Child Support shall be scheduled for hearing within
ninety (90) days of Defendant’s Notice to the Court of
his release from incarceration and current residence
address [sic]; and it is further

ORDERED t hat Defendant’s Mtion for Mdification of
Child Support shall be dismssed if Defendant fails to
conply with the terns of this Order or fails to appear at
a hearing scheduled on this Mtion; and it is further

ORDERED, that this case be and is hereby cl osed for
statistical purposes only.

On April 2, 2003, appellant filed a Notice of Appeal. Then,



on June 13, 2003, he filed a Mtion to Vacate the Oder dated
January 29, 2003, and docketed March 7, 2003. In the notion,
appel l ant argued that the court’s Order was “extrene and [that]
term nation of child support is appropriate due to the defendants
[sic] change in circunstances.” Appellant further noted that the

court failed to make a finding of change in circunstances, “ruling

instead to just suspend defendant’s child support until he is
rel eased from prison.” He asserted: “Defendant has not had a
ruling on his notion[,] which he is entitled to by right.... A

judgenent [sic] nust be nmade at this tinme as to the fact’s [sic] as
stated.”

By Order dated June 5, 2003, and entered June 11, 2003, the
circuit court (Krauser, J.) denied appellant’s notion to vacate.
Appel lant filed a second appeal on July 11, 2003.

We shall include additional facts in our discussion.

IT. DISCUSSION

Appel | ant chal | enges the court’s Order dated January 29, 2003.
Acknow edging that the court “nmodified” his child support
obl i gation, he nonethel ess conpl ai ns because the court reinstated
hi s support obligation, effective three days after his rel ease from
i ncarceration. Appellant states: “The [n]ai n argunent presented by
Appel lant is directed to the | anguage of the Order ... which states
that Appellant nust start paying child support (3) days after his
rel ease fromprision [sic].” He adds that he “solely contest][s]

(3) days to conply with the provisions of the Order...”, explaining



that “the demands of the court are [u]nreachable and conflict with
hi s reasonabl e success at parole.” According to appellant, “after
serving twenty-years (20) of inprisonnent”, thereis “no reasonabl e
way” that he can conply with what he refers to as “‘the three-day
begin paynment order.’” He adds: “All appellant seeks s
reasonabl eness in establishing a paynent schedule he can live with
to assert his responsibility as a father to a child.”

Further, appellant contends that a “jurisdictional conflict
ari ses” between the court’s Order dated January 29, 2003, and “the
orders [a] parol ee must follow i n the begining [sic] of his parole”
under the jurisdiction of the United States Parole Comn ssion
(Enphasis in original). He asserts: “[T]lhe CGircuit Court for
Prince CGeorge[’]s County ... msapprehends the honorable court’s
conplete jurisdiction over the appellant, and nust by |aw,
incorporate it’s [sic] court actionwith the U S. Parol e Comm ssi on
for enforcement and collection of said court-ordered nonies, from
Appel | ant Wheel er.”

In appellant’s view, the court’s Order is “unreasonable to a
new y rel eased prisoner”, because “there are rules and regul ati ons
pronmul gated by the U S. Parole Conmmi ssion to prevent the parolee
fromignoring such a court order[.]” He states: “If [appellant]
fails to pay court-ordered child support while on parole, he
vi ol ates condition nunber thirteen [of his Federal parole], get][s]
a second chance to be placed under sanction and nore intense

supervi sion, then failing to observe conditions nunber thirteen and



nunber fifteen, violates his parole and is sent back to prison.”

Accordi ngly, appellant asks this Court to “remand the nmatter
to the Grcuit Court for Prince George’'s County Maryland, for
reconsi deration as to ‘effect of order on a new parol ee,’ and order
that the lower court work in concert with the US. Parole
Comm ssion whom [sic] already has a plan in effect for this
situation.”

Appel l ee insists that appellant’s “challenge to the Grcuit
Court’s ruling results fromhis msreading of the [Qrder entered
on March 7, 2003.” According to the State, if appellant conplies
wth the court’s Order requiring himto provide his address upon
rel ease, the court will pronptly schedul e a hearing on appellant’s
motion to nodify, “at which he will be able to obtain a support
paynent schedul e consistent with his circunstances.” Moreover, the
State points out that, in viewof appellant’s notion to nodify, the
court will be able to make any support obligation inposed at that
hearing retroactive to the date of appellant’s rel ease fromprison.
Put anot her way, the State suggests that Weel er’s actual support
obligation will be the one determ ned at the hearing, not the one
that goes into effect three days after appellant is rel eased.

In addition, appellee argues that appellant’s “concerns are
unwar r ant ed” because Dam en, born in 1985, is al ready enmanci pat ed.
See Md. Code Ann. (2001 Repl. Vol.), Art.1, 824 (establishing
ei ghteen as the age of majority). Thus, the State asserts:

M. Weeler will have no ongoing obligation to



continue paying $280 a nonth in current support in 2015

even if he fails to undertake the minimal effort needed

to guarantee the scheduling of a hearing on his notion.

Rat her, under the terns of the challenged order, he wll

be required to begin, after his rel ease, to pay only the

$70 a nonth specified in the 1993 order of repay the

arrears that accunul ated before his incarceration.”

In addition, the State contends: “M. Wheeler does not and
cannot provide any applicable authority to support his claimthat
a Maryland court, in establishing or nodifying a Maryland child
support order, either loses jurisdictionto, or is required to take
its direction from a federal parole comr ssion.” According tothe
State, the circuit court retains its jurisdiction “to nodify its
own child support order consistent with the Child Support
GQuidelines in Title 12 of the Famly Law Article and the court’s
responsibility to protect the best interest of [the] child.”

W agree with the State that “the court has al ready granted
M. Weeler all of the relief available to hi munder Maryland | aw.”
As the State points out, the issue here “is not whether M. Weel er
is entitled to a nodification for the tine that he has been, and

will continue to be, incarcerated with no significant incone. The

chal | enged [ Q rder suspends M. Weel er’s support obligation ‘from

the date of the filing of ... [Weeler’ s] notion on Decenber 10,
2002, unti | [ he] is released from his present term of
incarceration.”” W explain.

"I't is well established that parents have an obligation to
support their children." Durkee v. Durkee, 144 Ml. App. 161, 182,

cert. denied, 370 Md. 269 (2002); see wWills v. Jones, 340 Md. 480,



484 (1995) (“[Q ne of the nost fundanental duties of parenthood ‘is
the obligation of the parent to support the child until the |aw
deternmines that he is able to care for hinmself.””) (citation
omtted); Middleton v. Middleton, 329 Ml. 627, 633 (1993); cCarroll
County Dept. of Soc. Servs. v. Edelmann, 320 Ml. 150, 170 (1990);
see also Malin v. Minninberg, 153 Md. App. 358, 395 (2003); Sczudlo
v. Berry, 129 Md. App. 529, 542 (1999).

Title 12 of the Famly Law Article ("F.L.") of the Mryl and
Code (1999 Repl. Vol.) provides a conprehensive schene with regard
to child support. The child support guidelines are codified at
F.L. 88 12-201 to 12-204 and provide the mandatory nethod to
determ ne the anmount of child support. See wills, 340 Md. at 484,
Voishan v. Palma, 327 Md. 318, 322 (1992); Payne v. Payne, 132 M.
App. 432, 440 (2000).

The standard applicable to a request for nodification of a

child support obligationis relevant here. F.L. 812-104 states, in

part:

Modification of child support award.

(a) Prerequisites. -- The court may nodify a child

support award subsequent to the filing of a notion for

nodi fication and upon a showi ng of a material change of

ci rcunst ance.

In regard to a notion to nodify child support, the “threshold
guestion” is whether a material change in circunstances has

occurred since the matter was | ast before the trial court. Kierein

v. Kierein, 115 Md. App. 448, 456 (1997). A change is “material”
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when it neets two requirenents. First, the change “nust be
rel evant to the |l evel of support a child is actually receiving or
entitled to receive.” wills, supra, 340 M. at 488. Second, the
change nust be “of sufficient magnitude to justify judicial
nodi fication of the support order.” 1d. at 489. Thus, the court
must focus upon “the alleged changes in income or support” that
have al | egedly occurred after the child support award was i ssued.
Id. (Enphasi s added).

wills makes clear that “the passage of sone event causing the
| evel of support a child actually receives to di mnish or increase”
is relevant and naterial . wills, 340 Ml at 488 n. 1. A change
“that affects the income pool used to calculate the support
obligations upon which a child support award was based” 1is
necessarily rel evant. I1d.

wills, provides guidance here. In that case, the appellee,
who was serving a ten-year prison sentence, filed a notion to stay
enf or cenment of his «child support obligation during his
I ncarceration. Id. at 485. At the time of the father’s
incarceration, he was obligated to pay $50 per week in child
support. 1d. Because of his incarceration, however, the father’s
i ncome dropped to twenty dollars per nonth, and he was w thout
assets. Id. The circuit court granted the father’s notion to stay.
On appeal, we affirmed, construing the court’s order as a

nmodi fication rather than a termnation of the appellee’s child
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support obligation. Id. 486.

On certiorari to the Court of Appeals, the child s nother, who
was the appellant, argued that the circuit court erroneously
term nated the father’s support obligation. 1d. In contrast, the
father clainmed that the circuit court “nerely suspended hi s support
obligation under its authority to nodify child support awards
during the tinme he was in prison.” 1d. The wills Court noted that
it was “unclear fromthe record precisely what relief the circuit
court granted by its order ‘staying enforcenent’ of [the
i ncarcerated father’s] <child support obligation.” Id. It
cautioned, however, that if the circuit court’s order “was i ntended
to termnate [appellee’s] obligation to pay child support, its
authority to do so could not arise from[F.L.] 8§ 12-104(a).” Id.
The Court of Appeals explained, id. at 486-87:

Al though it is conceivable that a child support award

could be nodified to $0 per nonth if a parent’s incone

wer e | ow enough or equitabl e considerations denanded it,

the obligation to pay child support would remain.

Because the obligation remains, a child support award of

$0 can be increased when future circunstances may justify

an increase or automatically increased when [the

appel lee] is released on work rel ease or released from

prison. Section 12-104(a), however, contains no

provision allowng a court to entirely termnate a

parent’s obligation.
(Enphasis in original).

The wills Court assumed that this Court was correct “in
characterizing the circuit court’s order as a nodification of child
support under [F.L.] 812-104(a).” 1Id. at 487. Nevertheless, the

Court of Appeals remanded the case to the circuit court for further
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proceedi ngs. The Court expl ai ned:

Because we decline to create a per se rule freeing

i ncarcerated parents with no assets from their child

support obligations, we will remand the matter to the

circuit court to determine whether [appellee] is entitled

to a modification of child support under [F.L.] §12-

104 (a). If so, the circuit court must determine the

level of [appellee’s] child support obligation by

applying the child support guidelines or provide an

explanation for departing from those guidelines as

required by [F.L.] § 12-202(a) (2) (iv).
Id. (enphasi s added).

The wills Court went on to consider "whether pena
I ncarceration constitutes a material change of circunstances
sufficient to justify the nodification of a child support award .

and whether an incarcerated parent should be considered
voluntarily inpoverished" under F.L. 8 12-204(b). 1d. at 483. The
Court explained that "voluntary" nmeans that "the action [nust] be
bot h an exercise of unconstrained free will and that the act be
intentional." 71d. at 495. The Court reasoned: "In determ ning
whether a parent is voluntarily inpoverished, the question is
whet her a parent's impoverishment is voluntary, not whether the
parent has voluntarily avoi ded paying child support. The parent's
intention regardi ng support paynents, therefore, is irrelevant."
Id. at 494 (enphasis in original). Accordingly, the Court
determined that "a prisoner's incarceration may constitute a
mat eri al change of circunstance if the effect on the prisoner's

ability to pay child support is sufficiently reduced due to

i ncarceration." Id. at 483.
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Further, the Court indicated that, "[t]o determ ne whether a

parent is voluntarily inpoverished, ... a court nust inquire as to
the parent's notivations and intentions.” Id. at 489. It
concl uded that an incarcerated parent cannot be deened

"*voluntarily inpoverished unless he or she commtted a crinme with
the intent of going to prison or otherw se becom ng i npoveri shed."”

Id. at 483. The Court explained that a parent is only
"voluntarily inpoverished' as a result of incarceration if the
crinme leading to incarceration was conmmitted with the intention of
becom ng i ncarcerated or otherw se inpoverished." 1d. at 497.

Qur decision in Payne, supra, 132 Ml. App. 432, al so provides
gui dance. There, the circuit court passed an order “suspending”
t he appell ee’s child support during a six-week period of the sunmer
that the child was visiting the appellee, her father. 1d. at 443.
It its oral ruling, however, the court stated that it would not
deviate fromthe guidelines in ternms of reconmputing the appellee’s
support obligation. Id. at 437. It held: “[I]f the natura
father has the child for the six weeks span of tine, it seens
inequitable to nme, it seens unjust to me, that he should still
continue paying support to the natural nmother while the child is,
in fact, in his custody.” 1Id. at 437-38. Although we reversed the
| ower court’s decision, we determ ned: “In our view, regardless of
the court’s characterization of its action as a ‘suspension’ of

support, the net effect of its ruling anounted to a nodification of

child support[.]” I1d. at 443.
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In our view, appellant received the relief he requested. The
court clearly nodified appel |l ant’ s support obligation, as requested
by appellant in his notion to nodify, when it suspended appel |l ant’s
child support obligation fromthe date of his notion through the
entire period of his incarceration.

Mor eover, Dam en, born in 1985, is already emanci pated. As a
practical matter, the court’s Order reinstating appellant’s support
obl i gation upon his release will apply only to arrearages that were
in existence prior to the filing of the nodification request.
Consistent with wills, the court ordered a hearing on appellant’s
notion to nodify within ninety days of his notice to the circuit
court of his release fromincarceration and his address. At that
time, the court wll be in a position to determ ne whether
appellant is able to pay the arrearages, and it can determ ne
whether its Order should be nade retroactive to the date of
appel l ant’ s rel ease.

JUDGMENT AFFIRMED. COSTS WAIVED.
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