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In this case we are called upon to address the singular
i ssue of whether an individual may be convicted of driving under
the influence of al cohol when the police officer who placed the
charge neither observed the individual driving nor occupying
any vehicle. Appellant WIlliam Janes Bryant was charged with
driving while intoxicated, spinning his wheels, and failing to
sign a traffic citation. Following a bench trial, the trial
court acquitted Bryant of those charges, but convicted him of
driving under the influence of alcohol. He was sentenced to
one year of incarceration, with all but one weekend suspended.
Additionally, he was ordered to conpl ete one year of supervised
probation with conditions that he continue alcohol counseling
and participate in the Ignition Interlock Program Br yant
appeal s his conviction and presents the foll ow ng questions for
our review

1. Did the trial court err in admtting appellant’s

statenment to police and the results of the field
sobriety tests?

2. Was the evidence legally sufficient to sustain
the conviction for driving under the influence of
al cohol ?

Perceiving no error by the trial court, we shall affirmits
j udgnent .
Facts
At 12:10 a.m on the norning of Novenmber, 18, 2000, O ficer

R E. Crawford of the Anne Arundel County Police Departnment



arrived at 644 Spriteway in Gen Burnie in response to a cal
concerni ng an assault at that address.! He gathered infornmation
from two neighbors — Teressa Rice and Robert Daly — who were
out side near that home at that time. Based on the information
he received fromthese witnesses, Crawford believed that Bryant
may have operated an autonobile while intoxicated an hour
earlier.

Crawford then went over to question Bryant about what had
occurred. When he did so, he observed that Bryant’s “speech was
slurred, eyes glazed and he had the odor of an alcoholic
beverage on his breath.” They were outside in the roadway area
at this tinme. Bryant was not inside or near any autonobile.
Crawford asked Bryant whether he had consumed al cohol. Bryant
answered that he had “[t]hree m xed drinks of Jim Bean [sic]
prior to driving hone.”

Crawford then asked Bryant to performseveral field sobriety
t ests. Bryant conplied, but failed the tests. At trial,
Crawford testified, “He failed as he couldn’t stand on one |eg
wi t hout | osing his balance and al nost falling over. He was not

able to stand on one leg for nore than three, three nunbers in

lAppel | ant was al so charged with second degree assault and
reckl ess endangernent as a result of the events of that night. Those
charges were addressed in a separate proceedi ng, however, and are not
at issue in this appeal.
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sequence.” Crawford then asked Bryant to recite the conplete
al phabet. Bryant recited the letters in order, but stopped at
“v.” Next, Crawford asked Bryant to perform a walk and turn
test, in which Bryant was to take four steps heel to toe, pivot
on the balls of his feet, and return. Crawford testified, “He
failed as he couldn’'t wal k four steps heel to toe, up and back.
Each step wasn’'t heel to toe as required and the driver had to
use his arnms to bal ance hinself fromfalling over. At one point
he alnmost fell over.” At that point, Crawford placed Bryant
under arrest for driving while intoxicated.? At tri al,
Teressa Rice testified that she lived nearby at 650 Spriteway
and that she was outside her house smoking a cigarette at
approximately 11:15 p.m on the subject night. She recall ed
heari ng squeal ing wheels and seeing an autonobile pull up near
her hone at that tinme. She recognized Bryant as the driver of
the vehicle, and her neighbor David O Neal as the passenger

She testified that the vehicle “hit the curb, alnmost hit the
mai | box.” She stated that Bryant and O Neal “stunbled in the
house, made a | ot of noise getting inside. They could hardly
wal k.” She | ater added that Bryant “stunbled all the way to the

house and went inside.”

2As we stated at the outset, Bryant was initially charged with
driving while intoxicated, but was convicted of driving under the
i nfl uence.
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Robert Daly testified that he also |lived nearby, at 648
Spriteway, and that he was outside with Teressa Rice at 650
Spriteway at 11:15 on that night. He said that the autonobile
cane “squealing around the corner . . . and alnost hit our
mai | box in the front.” He also identified Bryant as the driver
of the autonpbile. Daly recalled that Bryant “wal ked a fast
pace to the door of the house,” and that he was not stunbling,
but in fact “was wal king actually pretty normally.”

Leslie Crawford testified that she lived with Ll oyd David
O Neal at 644 Spriteway. She said she was asleep in the
t omnhouse until she *“heard the conmmmotion outside” at
approximately 11:15 p.m She said she “heard a car pull up” and
“drunk babble that was |loud.” She then |ooked out through her
w ndow and saw Bryant and O Neal in the yard wal ki ng toward the
house. She testified that Bryant stayed in the townhouse for
about twenty m nutes and had no drinks during that tinme. She
said that an altercation ensued between her and Bryant at
approximately 11:45 p.m, at which tinme she ran out of the house
to Teressa Rice’ s house. She stayed outside her home until the
police arrived at 12:10 a. m

LI oyd David O Neal testified as a witness for the defense
He said, “We went back inside the house and the idea was to stay

there so that M. Bryant would not drive home.” He denied that
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Bryant hit the curb when they arrived at the townhouse. He
estimted that he and Bryant had arrived at the townhouse at
“approxi mately 10: 00/ 10: 30,” which actually is inconsistent with
all other wtness accounts. He was asked whether Leslie
Clifford was in the house when he and Bryant had arrived. He
replied that he did not see Clifford in the house when they
arrived, that “at sonme point” he did see her, but that he did
not “know exactly what tinme.” He testified that he actually
never saw Clifford enter the house, but that he did “renenber
her being there, at a later tine.” He recalled that he and
Bryant had been in the townhouse for about an hour when police
arrived. He testified that, to the best of his recollection, he
remenbered seeing that Bryant had two al coholic drinks while
t hey were inside.

He was asked by the State, “Isn’'t it true that you were
hi ghly intoxicated that evening?” He responded, “Yes, | was.”

Later in his testinony, he was asked how nmuch al cohol he had

consunmed during the relevant portion of that evening. He
responded, “lI can’t give you an estimate on that. It was a
lot.” When asked this question once again by the trial judge,
he responded, “Your Honor, | really can’'t give you an exact
anount . | know that it was a |ot. And | did feel very
i ntoxicated.” When asked again about his nenmory as to the tine
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they arrived at the townhouse, he said, “Your Honor, | gave an
approxi mte 10:00 to 10:30. That is the best | could conme up
with. | didn't give the exact tinmne —. Menory —. | couldn’'t
remenber.” O Neall admtted on cross-exam nation that he and
Bryant were very good friends, and that he woul d not want to see
anyt hi ng bad happen to Bryant.

At the conclusion of trial, the trial judge rendered his
verdi ct, stating:

VWhat | have is, you know we tal ked about a tine
line, but | do have a gentleman who there is a
screeching of tires. They |look up, they see a vehicle
cone around the corner. They see the vehicle junp the
curb, go back down into the parking space, alnost hit
the mail box. By all accounts they see the Defendant
get out of the car. One witness indicates that he
stunbl es to the door. The other one indicates that he
wal ks normal |y.

In any event, he gets into the apartnment. They
hear noises and screan ng and what have you. Ms.
Clifford cones running out. Then | learn that M.
Daly goes back in and sees M. O Neal sitting, or
hol di ng the Defendant down for whatever reason. The
police cone.

Yes, there is a tine gap in there. And, for ne,

| guess to believe that there were two drinks, | would
have to believe, hook, line and sinker, M. O Neal's
testi nmony. And quite candidly out of everyone that
testified, I think he is the |east credible. And not
because | think he is purposely lying to nme, but
because | think he was so drunk he really has no
recoll ection of what went on that night. | nmean for
himto tell ne he got in at 10:00 or 10:30, sat there.
M. Bryant had a couple of drinks. It just — it
stretches nmy believability of himand |I just can't —
| can’t put any weight in his testinony. The

pol i cenen get there. They accost M. Bryant, his eyes
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are gl assy, alcohol on his breath. One |eg stand, we
have been through it, the al phabet. W wal k and turn.
He can’t do any of them

Based on —it is a circunstantial case, but based
on the fact that the Court is convinced that M.
Bryant was drinking before he drove. He admtted to

such to the police officer. Based on the fact that
two witnesses put him behind the wheel. Based on the
fact that when the police get there —. Wel |, what

occurs fromthe tinme he goes into the house to the
time the police get there, and then what the police
see and hear, certainly leads the Court to believe
that M. Bryant had too much to drink that night and
that he certainly is —ability to drive was inpaired
by the consunption of al cohol.

The trial judge then concluded: “1 do find himguilty of
driving under the influence.” Bryant was convicted pursuant to
Md. Code (1977, 1999 Repl. Vol.), 8 21-902 of the Transportation
Article, which provided in pertinent part:?3

(b) Driving while under the influence of alcohol. —A

person may not drive or attenpt to drive any vehicle

whil e under the influence of al cohol.

Di scussi on

l.
Bryant contends that Officer Crawford had no | egal basis to
detain him He concedes that Crawford “arguably possessed
reasonabl e articulable suspicion that an assault had been

conmmtted at the residence,” but argues, “Officer Crawford’'s

3The applicabl e provision has been anended since Bryant’s
conviction, but that anmendnent is not applicable in this case because
of the dates invol ved.
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testi mony was conpletely void of any facts that would constitute
articul able suspicion, reasonable or otherwise, that the
[ a] ppel | ant had viol ated the drunk driving statute . . . or that
the [a] ppell ant had even driven a notor vehicle on the night in
guestion.”

We find no nerit to Bryant’s contention. While it is true
that Crawford did not personally wtness Bryant driving an
autonobile, it is also true that he received abundant
information fromeyew tnesses who di d observe Bryant driving and
acting in a manner attributable to his intoxication. The two
wi t nesses who had been outside — Rice and Daly — provided
Crawford with sufficient information for him to form a
reasonabl e articul abl e suspicion that Bryant had violated the
drunk driving statute.

“The Fourt h Amendnent protects agai nst unreasonabl e sear ches
and seizures, including seizures that involve only a brief
detention.” Ferris v. State, 355 M. 356, 369 (1999). The
United States Constitution requires that the “police officer

must be able to point to specific and articul able facts which,

taken together with rational inferences from those facts,
reasonably warrant that intrusion.” Terry v. GChio, 392 U S. 1,
21 (1968) (footnote ontted). The reasonabl eness of any

intrusion i s neasured agai nst an objective standard: whether a
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reasonably prudent person in the officer’s position would have
been warranted in believing that the suspect was involved in
crimnal activity that was afoot. Derricott v. State, 327 M.
582, 588 (1992). “Due weight nmust be given not to [an
officer’s] inchoate and unparticul arized suspicion or ‘hunch,

but to ‘the specific reasonable inferences which he is entitled
to draw from the facts in light of his experience.’”” Id.
(quoting Terry, 392 U S. at 27). “A valid investigatory stop
requires only that ‘the police have specific articulable facts
whi ch, taken together with rational inferences fromthose facts,
create reasonabl e suspicion that the person has been or is about
to be involved in crimnal conduct.’” Aiken v. State, 101 M.
App. 557, 567 (1994) (quoting Aguilar v. State, 88 Md. App. 276,
281 (1991)). "The officer, of course, nust be able to articul ate
sonet hing nore than an 'inchoate and unparticul arized suspi cion
or hunch."” United States v. Sokolow, 490 U.S. 1, 7, 109 S.Ct.
1581, 1585, 104 L.Ed.2d 1, 10 (1989) (quoting Terry, 392 U. S. at
27). The |evel of suspicion necessary to show reasonable

suspicion “is considerably |ess than proof of wongdoing by a

preponderance of the evidence.” Quince v. State, 319 M. 430,
433 (1990) (citations omtted). "In reviewi ng the factors that
led the agents to stop and question the respondent, it 1is

inportant to recall that a trained | aw enforcenent agent may be

-9-



"able to perceive and articulate nmeaning in given conduct which
woul d be wholly innocent to the untrained observer.'” United
States v. Mendenhall, 446 U.S. 544, 563, 100 S.Ct. 1870, 1882,
64 L.Ed.2d 497, 515 (1980) (citations and internal quotation
marks omtted).

Bryant finds it significant that the eyewi tnesses t hensel ves
did not testify regarding precisely what information they
provided Crawford when he arrived at the scene. Bryant is
focusing his attention on m nute technical reasoning in arriving

at this assertion, however, and we decline his invitation to

consider the evidence in a vacuum During his cross-
exam nation, Crawford testified that, “as to the driving part,
it was . . . the witness testinony that [he] received fromthe

wi tnesses at the scene” that provided him with reasonabl e
grounds to question Bryant.
The courts, in deciding whether a reasonable

articul abl e suspi cion exists, do not focus on singul ar
isolated facts but upon the totality of the

ci rcumst ances. We  cannot engage i n pi eceneal
refutation of each individual factor as being
consistent with innocence. It is the entire nposaic

t hat counts, not single tiles.
State v. Darden, 93 M. App. 373, 385 (1992) (citations and
internal quotation marks omtted).

We are cogni zant of the fact that, at the time he approached

Bryant, Crawford was faced with the i ssue concerning the anmount
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of time that had el apsed from Bryant’s arrival at the townhouse
until Crawford s arrival at the scene. It is well-settled,
however, and supported by the cases we have cited above, that
the threshol d show ng requi red under the “reasonabl e articul abl e
suspi cion” standard has been nmet by the State on this issue.
Crawford testified that he spoke with Clifford at the scene, who
was able to provide himw th additional information concerning
the time period between Bryant’s arrival in the autonobile and
Crawford s arrival at the scene. During his cross-exani nation,
Crawford testified:
My understandi ng, and | was cl ear of this because
| believe this to be a critical point, that it was a
conplete tine line fromthe point that Daly and Rice
saw M. —the Defendant drive up to the residence, get
out of the driver’s seat, go into the residence. And

at that point, Clifford maintained the tinme line until
the point that | arrived.

* * *

So, | was cl ear about this when | was i nterview ng
the witnesses that they nmaintained a tine line to
verify that M. Bryant hadn’t gone in the residence
and consuned al coholic beverage[s]. So | specifically
interviewed these witnesses and they each coul d speak
to a certain period of tinme that they maintained
observation on Bryant. And based on that, that led to
my investigation and subsequent chargi ng.

Under the circunstances, the information Crawford received
fromthe witnesses adequately fornmed a basis for his articul able
suspicion that Bryant had violated the drunk driving statute.
This belief by Crawford was supported further by his
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observati ons when he approached Bryant. We find that Crawford
possessed a reasonable articul able suspicion to believe that
Bryant had violated the drunk driving statute at the tinme he
approached him

I n what seens to be an extension of this argunment, Bryant
argues that the trial court erred in admtting Crawford’' s
testinmony regarding the field sobriety tests. He reasons that
these tests were performed as a result of an unconstitutiona
stop. We are not persuaded. W have ruled that Crawford had
reasonabl e articul able suspicion to stop Bryant. Regarding the
adm ssion of the field sobriety tests, we note that Bryant has
not properly preserved this issue for appeal. The trial judge
admtted the testi nony concerning the sobriety tests, but did so
only “provisionally,” as the trial judge comented, “I can throw
it out at sone later point if in fact things are not tied up.”
Bryant never subsequently asked that this ruling be revisited,
and thus the trial court never considered the issue again. The
better practice would have been for Bryant to once again raise
the issue before the trial judge before the conclusion of the
trial. This he did not do. In Wite v. State, 23 Ml. App. 151,
156 (1974), we found that the appellant had waived his right to

a ruling on a notion. W said:
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| f the question is not of such inportance to appell ant
that he renmenmbers to request an answer, the court
cannot be charged with screening previously decided
nmotions to discern an unanswered sentence obscured by
a plethora of unrel ated i ssues. Nor can we permt such
di stended notions to be set as a trap for an unwary
j udge.

| d.
Bryant next contends that the trial court erred in admtting

his statenment to Crawford concerning the three Ji m Beam dri nks

he had consumed prior to driving. He points out that M randa
war ni ngs were not provided to him and therefore the adm ssion
of the statenment marked a violation of his Mranda rights. W
find that this contention also is not properly before us, as
Bryant has not preserved this argunent for appeal. M. Rule 4-

252 provides, in pertinent part:

(a) Mandat ory notions. In the circuit court, the
followwng matters shall be raised by motion in
conformty with this Rule and if not so raised are
wai ved unl ess the court, for good cause shown, orders

ot herw se:
(1) A defect in the institution of the prosecution;

(2) A defect in the charging docunent other than its
failure to show jurisdiction in the court or its
failure to charge an of fense;

(3) An unlawful search, seizure, interception of wire
or oral communication, or pretrial identification;

(4) An unlawfully obtained adm ssion, statenment, or
confessi on; and

(5) A request for joint or separate trial of
def endants or offenses.
(b) Time for filing mandatory notions. A notion
under section (a) of this Rule shall be filed

within 30 days after the wearlier of the
appearance of counsel or the first appearance of
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t he defendant before the court pursuant to Rule
4-213 (c), except when discovery discloses the
basis for a nmotion, the notion my be filed
within five days after the discovery is
fur ni shed.

(Enphasi s added.)

Bryant filed no such notion regarding this statenment, and

only raised this issue at trial through an objection at the tine

t he statenent was i ntroduced during testinmony by Crawford.* This

obj ection was untinely pursuant to the Rule, as stated above.

Even in the event that Bryant had properly noved to suppress

this statement, we would find that the trial court did not err

in admtting it. In Mranda v. Arizona, 384 U.S. 436, 478-79

(1966), the United States Suprenme Court stated:

To summari ze, we hold that when an individual is
taken into custody or otherwise deprived of his
freedom by the authorities in any significant way and
is subjected to questioning, the privilege against
self-incrimnation is jeopardized. Procedur al
saf eguards nust be enployed to protect the privilege,
and unless other fully effective means are adopted to
notify the person of his right of silence and to
assure that the exercise of the right wll be
scrupul ously honored, the following neasures are
required. He nmust be warned prior to any questioning
that he has the right to remain silent, that anything
he says can be used against himin a court of |aw,
that he has the right to the presence of an attorney,
and that if he cannot afford an attorney one will be
appointed for him prior to any questioning if he so

“We enphasize that, during trial, Bryant argued to suppress the

roadsi de sobriety test and the Breathal yzer test, but he never argued

for

suppression of his statenent to Crawford.
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desires. Opportunity to exercise these rights nmust be
afforded to himthroughout the interrogation.

“[Plrelimnary to any decision to exclude evidence because
it was gathered fromthe crim nal suspect who was not advi sed of

his Mranda rights is a determ nation of whether that evidence
constitutes a statenent stenm ng fromcustodi al interrogation.”
McAvoy v. State, 70 Md. App. 661, 666-67 (1987). According to
M randa, custodi al interrogation has occurred if and when one is

in police custody and i s subjected to express questioning or its
functional equivalent. Mranda, 384 U S. 436.

In Jones v. State, 132 Md. App. 657, 668 (2000), we stated:

M randa made it very clear that the warnings
it mandated and the waiver it required were
enpl oyed to dispel the conpul sion inherent
in custodial surroundings. The evil at
whi ch the prophylactic devices of M randa
were ained was made very clear. An
i ndi vi dual swept fromfamliar surroundi ngs
into police cust ody, surrounded by
antagoni stic forces, and subjected to the
techni ques of persuasion described above
cannot be otherw se than under conpul sion to
speak.

The constitutional distillate of Mranda is that self-
incrimnation flowing from a custodial interrogation is, ipso

facto, conpelled self-incrimnation because of the inherent
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coercion — the inherent conmpulsion — of +the custodi al
i nterrogation environnment. In the custodial interrogation
situation, therefore, the constitutionally daming el ement of
conpul sion can only be extirpated by the el aborate prophyl actic
process of warning and waiver prescribed by Mranda as the
requi red conpul sion antidote. Absent the conpul sion, there is
no need for the antidote. Jones, 132 M. App. at 668-69
(citation and internal quotation marks onitted).

In Jones, we conpared a nere stop wth “custodial
interrogation.” W conceded that a stop certainly is a Fourth
Amendnent seizure of the person, and a suspect is not free to
| eave in such a situation, but, we stated:

“[Clustodial interrogation” occurs under
circunmstances presunptively constituting

unconstitutional conpul sion. A nere “stop,”
unless it escalates into a nmore significant

detention, will presumably be brief, whereas
custodial interrogation may frequently be
prolonged indefinitely, wth the suspect
fearing that “questioning wll continue
until he provides his interrogators the

answers they seek.”
ld. at 669.
In the instant case, Bryant was outside of his friend s
home, presumably in a place with which he was fairly confortable
and famliar. He was questioned by only one police officer

The officer had recently arrived on the scene and was attenpting
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to gather prelimnary informati on as to what had occurred prior
to his arrival. Bryant was not constrained physically at the
time he was questioned. O her people were present during this
tinme. It seens that some of these people probably were not
particularly fond of WIIliam James Bryant, but they were
nevert hel ess normal citizens, and presumably paying attention to
what was taking place between Bryant and Crawford. Based on all
of these circunstances, we cannot find that Bryant was subjected
to the type of environment contenplated by Mranda and its
progeny. We find that Bryant “was not in custody within the

contenpl ation of Mranda and that there was, therefore, no need
for himto have been given Mranda warnings.” Jones, 132 M.

App. at 666.
1.

Appel  ant asserts that the evidence was insufficient to
sustain his conviction for driving under the influence of
al cohol . We di sagree.

In reviewing the sufficiency of the evidence to

sustain a crimnal conviction, it is the duty of this

Court to determne "whether, after viewing the

evidence in the [|ight nost favorable to the

prosecution, any rational trier of fact could have

found the essential elenents of the crime beyond a
reasonabl e doubt.”
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Taylor v. State, 346 MI. 452, 457 (1997) (quoting Jackson v.
Virginia, 443 U S. 307, 319 (1979)); Mye v. State, 139 M. App.
538, 544 (2001).

“The judgment of the circuit court will not be set aside
unless clearly erroneous, wth due regard given to the
opportunity of the trial court to judge the credibility of the

w tnesses.” Taylor, 346 Md. at 457.

When reviewing the sufficiency of the evidence,
““it is not the function or duty of the appellate
court to undertake a review of the record that would
ampunt to, in essence, a retrial of the case.’”
McDonal d, 347 M. at 474, 701 A 2d at 685 (citing
State v. Albrecht, 336 Md. 475, 478, 649 A. 2d 336, 337
(1994)). Qur function is to review the evidence in
the light nost favorable to the State, see 1id.
(quoting Albrecht, 336 MI. at 478, 649 A.2d at 337
(citing Jackson v. Virginia, 443 U S. 307, 319, 99 S
Ct. 2781, 2789, 61 L. Ed. 2d 560 (1979))), and to give
““due regard to the [fact finder’s] finding of facts,

its resolution of conflicting evi dence, and,
significantly, its opportunity to observe and assess
the credibility of witnesses.”” 1d. (citing Al brecht,

336 Md. at 478, 649 A 2d at 337). VWhile we do not
re-weigh the evidence, we do determ ne whether the
verdi ct was supported by sufficient evidence, direct
or circunstantial, which could convince a rational
trier of fact of the defendant’s guilt of the offenses
charged beyond a reasonabl e doubt. See id. (citing
Al brecht, 336 MI. at 478-79, 649 A 2d at 337).

White v. State, 363 Md. 150, 162 (2001).
Sone of the testinmony by Clifford, particularly whether
Bryant drank alcohol while inside O Neal’'s townhouse, was

contradi cted by testimny from O Neal. O Neal said that Bryant
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consurmed two drinks while they were in the townhouse, but the
trial judge did not rely on this testinmony. On the other hand,
Clifford insisted that she watched Bryant for npost of that tine,
and specifically renmenmbers that Bryant had not even a drop of
al cohol while she was there. To the extent that their testinmony
contradi cted one another, the trial judge weighed nore heavily
the testinony by Clifford. Li kewi se, sonme of the details
provi ded by Daly and Rice were contradictory, particularly as to
the manner in which they observed Bryant wal k as he exited the
autonmobile to enter O Neal’s townhouse. Nonetheless, the trial
judge was able to conclude that their accounts, taken together
with the other evidence, indicated that Bryant was under the
i nfluence when he drove the autonmobile to O Neal’s townhouse.
Wei ghing the credibility of w tnesses and resolving any
conflicts in the evidence are tasks proper for the fact-finder.
See Binnie v. State, 321 M. 572, 580 (1991); McKi nney v.
State, 82 M. App. 111, 117 (1990). In performng this role,
the fact- finder has the discretion to decide which evidence to
credit and which to reject. See Velez v. State, 106 M. App
194, 202 (1995). Contradictions in testinony or determ nations
of credibility go to the weight of the evidence, and not to its
sufficiency. Binnie, 321 Md. at 580; Smley v. State, 138 M.

App. 709, 719 (2001).
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As we have pointed out, the trial judge found the testinony
by O Neal to be “the least credible” of all the witnesses. In
keeping with what we have said thus far, certainly we are aware
that it is not our task to assess credibility of witnesses, but
we nerely pause to note our agreenment with the trial judge
regarding his determ nations of credibility in this case. It
was rather obvious fromthe testinony by O Neal that his nmenory
as to the events in question was of extrenely limted use, as it
is clear fromthe record that his |evel of intoxication during
the night in question prevented him from being a helpful
Wi t ness.

The defense attenpted to convince the trial court that
Clifford was not credible, and that she only arrived at the
t ownhouse after Bryant and O Neal. O Neal stated that he never
saw Clifford enter the house, and that he only saw her in the
house at all at a time after he and Bryant had already been
i nsi de. On the other hand, Clifford testified that she was
asleep in the house when Bryant and O Neal arrived, and that
their |oud behavior woke her. 1t was not unreasonable for the
trial court to conclude that O Neal never saw her enter the
house because, as Clifford testified, she was already in the

house when he arrived. It is very likely that O Neal did not
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recall exactly when he first saw her because he was so
i nt oxi cat ed.

After Clifford was involved in an altercation with Bryant,
anywhere fromten to thirty m nutes passed —the preci se anount
of tinme dependi ng on whose version is nost accurate —in which
Clifford was not in the hone, and therefore unable to observe
whet her Bryant consumed al cohol then. The only evidence,
however, that Bryant did consunme alcohol during that tinme was
t hat provided through testinony by O Neal. That testinony was
di scounted by the trial judge. It is clear why the trial court
chose to disregard nuch of the testinony by O Neal, particularly
pertaining to the crucial issue of whether Bryant drank while in
t he townhouse. Essentially, wi thout such testinmony by O Neal on
that issue, the defense provided no evidence whatsoever on
whet her Bryant drank while in the townhouse. Accor di ngly,
concluding that Bryant did in fact consunme alcohol while in the
t ownnhouse would require a leap of faith not supported by the
credi bl e evidence presented at trial. Accepting Bryant’s claim
concerning his consunption of alcohol while in the townhouse
woul d seem unreasonable in |ight of the amunt of evidence
i ndicati ng that Bryant al ready was under the influence upon his

arrival.
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I n any event, O Neal testified that he and Bryant had cone
back to his townhouse “and the idea was to stay there so that
M. Bryant would not drive honme.” Although the trial judge did
not nmention it when he rendered his verdict, it is
conmmonsensi cal to conclude that this testinony by an individual
called to the stand as a defense witness clearly nust have been
taken i nto consi derati on when he wei ghed the i nconsistencies in
the testinmony by the various w tnesses. This testinmony by
O Neal clearly provided great support for the finding that
Bryant in fact was under the influence by the tine they arrived
at O Neal's townhouse. Also significant was Bryant’ s adni ssion
to Crawford that he had consunmed three Jim Beamdrinks prior to
driving.

Crawford did not observe Bryant drive or operate the
aut omobile. Rather, he canme to the conclusion that Bryant had
done so based on information he received fromeyew tnesses. The
results fromthe Breathal yzer test were not admtted because a
certified copy was not presented at trial. The evidence agai nst
Bryant consi sted of observations by wi tnesses. Convictions are
handed down consistently based on simlar circunstances. A
“conviction may be had without a chem cal analysis on any
conpetent evidence legally sufficient to establish the corpus

delicti of the crimes and the crim nal agency of the accused.”
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State v. Werkheiser, 299 Md. 529, 540 (1984) (quoting Major v.
State, 31 Md. App. 590, 596 (1976)).

Not infrequently an autonobile accident involves an
i ndi vidual intoxicated or wunder the influence. Often, the
officers arriving at the scene sonetine after the actual
collision place that person under arrest w thout even seeing the
i ndi vidual inside an automobile. Such arrests are often based
on information provided by w tnesses, coupled with subsequent
information the officers gather as part of their investigation.
That is no different than what occurred here. The instant case
was further conplicated, however, because of an arguably
significant passage of time between the time of the violation
and the time the officers arrived at the scene. This issue was
dealt with at length at trial, however, and the trial judge
assessed the credibility of the various accounts as to what
occurred during that time, ultimtely determ ning that the
violation of the statute took place.

G ving due regard “to the opportunity of the trial court to
judge the credibility of the witnesses,” Taylor, 346 Ml. at 457,
and based on our review of the record, we find no reason to
disturb the findings by the trial judge regarding the
credibility, or lack thereof, of the testinony by the w tnesses

in this case. Bearing in mnd the applicable standard on
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sufficiency determ nations, we hold that the evi dence adduced at
Bryant’s trial was indeed sufficient to support his conviction.
We point out that the evidence adduced agai nst Bryant at trial
was sufficient to sustain his conviction even wthout the
testimony by O ficer Crawford. The testinony by the w tnesses
who observed his driving and his conduct after exiting the
vehicle, along with his own adm ssion, constituted sufficient
evidence to sustain his conviction.

Bryant’s conviction rested on circunstantial evidence that
he violated the drunk driving statute. “Although a conviction
may rest on circunstanti al evidence al one, a conviction may not
be sustai ned on proof anounting only to strong suspicion or nere
probability.” Wite, 363 Ml. at 162. “Circunmstantial evi dence
whi ch merely arouses suspicion or | eaves roomfor conjecture is
obviously insufficient. It nmust do nore than raise the
possibility or even the probability of guilt. It nust
afford the basis for an inference of guilt beyond a reasonabl e
doubt.” 1d. at 163.

Circunstances existed from which a reasonable inference
could be drawn that Bryant drove the autonobile while he was
under the influence of alcohol. The witness testinony at tri al
pai nted a picture that pellucidly contained enough informtion

fromwhich to draw this conclusion. The evidence agai nst Bryant
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on which his conviction was based, viewed in a |ight npst
favorable to the State, supports a rational inference that he
violated the drunk driving statute. Therefore, the evidence
supports his convictions. Mye, 139 Ml. App. at 550. Restated
in other words, we are convinced that the adm ssible evidence
adduced at trial either supported a rational inference of, or
denonstrated either directly or circunstantially, the facts to
be proved, from which any fact-finder could fairly have been
convi nced, beyond a reasonable doubt, of Bryant’'s guilt for
violating the drunk driving statute. We affirm his conviction.

Metz v. State, 9 Md. App. 15, 23 (1970).

JUDGVENT AFFI RVED.

COSTS TO BE PAI D BY
APPELLANT.
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