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Adam St arkey, appellant, entered a plea of not guilty and
proceeded to trial on an agreed statenment of facts. The tria
court found appellant guilty of a third degree sexual offense and
sentenced himto ei ghteen nonths, all of which were suspended, two
hundred hours of comrunity service, and one year of probation. On
appeal, appellant raises two issues, which we have slightly
r ewor ded:

l. Was the evidence sufficient to sustain
appel lant’ s conviction for a third degree
sexual of fense?

1. Did the court err in denying appellant’s
nmotion to dism ss the chargi ng docunent
because he shoul d have been charged with
unnatural or perverted sexual practices?

W shall answer the first question in the affirmative, the
second in the negative, and affirm the judgment of the circuit
court.

FACTUAL AND PROCEDURAL BACKGROUND

A two-count crimnal information charged appellant with a
third degree sexual offense, in violation of Mi. Code (1957, 1996
Repl. Vol., 2001 Supp.), Article 27, 8 464B (“section 464B"), and
a fourth degree sexual offense, in violation of Art. 27, § 464C
(“section 464C"). Appel l ant tendered a plea of not guilty and
trial proceeded on an agreed statenent of facts. Part of that
agreed statenent of facts included an intervi ew appellant had with
an investigating officer:

Oficer Horvath then spoke wth the

def endant, Adam Starkey. This is on the 9th
of June, of the year 2001. He was advi sed
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that he was not in custody, he could | eave at
any time if he w shed. He voluntarily then
gave a witten statement to Oficer Horvath

In the witten statenment, with the Court's
permssion, and ny efforts to read the
writing, what he said was on -- he stated My
25, | believe -- that's 1'm assumng a
m sstatenment, referring to May 26th, he said
that he was out with a friend Chris, that he
got a few calls on his car phone, from Sia,
Hollis and Al ex. Sia is the nicknane for
Anastasia @.] Hollis refers to Hollis M.]
and Alex referring to Alexandra N .] -- he
said telling himthat Sia's nother was out of
town and that she nmay be -- and she was havi ng
sone people over and it sounded |ike they had
been drinking, he said, so after two or three
calls, he and M. Mank decided to stop by.

He said, we got there around 11:30 p.m
to 12: 30 a. m, when we got there, he said that
the three girls and Stanley -- referring to
Stanley Gtame -- were in the kitchen drinking
and m xing drinks. He said, we all went down
to the basenent where we were drinking,
watching TV and listening to nusic. Af ter
something like one and a half to two hours,
Sia and Stanley were kissing and touching and
then went in the back room \Wen they cane
back there was sone talk about them just

havi ng sex. Chris and Hollis were also
kissing. Chris at first really didn't want to
because he was sick with a cold. After a

while Hollis was able to talk Chris into
ki ssing and she asked himto go upstairs. He
wote, it took her a while to talk himinto
it, but then they went upstairs. The
def endant wrote, Al ex had been sitting with ne
for awhile, next to and on ny |lap. She kissed
me because, as | told her, | would never nake
the first nove.

Shortly after Hollis and Chris went
upstairs, Alex asked ne if | wanted to go into
the back room she want to give ne oral sex.
After making sure that she wanted to severa
times, what | told her was that if she really
wanted to, then | want to but only if she
wants to. She said she was sure, so at that
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point she gave ne oral sex for sone tine,
maybe twenty to thirty m nutes.

The reason | agreed to her doing this was
that I had known her for a few years and since
then she has had a bit of a crush on ne. At
the time Alex and | were not drunk anynore.
| think for the nost part nme and Stanley and
Sia were not real drunk. Then he puts in
parent hesi s, not one hundred percent sure, we
were back in the room We could hear the
ot her talk about girls kissing. Wen we cane
out of the room Sia and Hollis were Kkissing
each other, Sia and Stanley were Kkissing.
Chris and Hollis and Hollis and Stanl ey al so.
W stayed for a |little bit longer, then
somewhere around 4 a.m, in parenthesis, not
sure of exact tinme, we left to go hone.

A few days later | was on the internet
talking to themand Sia had said that Stanley
and Hollis had sex after we |eft. If 1 can
have just a nonment? | believe it says, it
seened they were calling it rape but she had
hooked up before in the night and had been
really friendly. Hollis may have been drunk
and Stanley, too, but as far as any rape, |
woul d have to say that he did not. They never
sai d anyt hi ng about her scream ng or anything

like that. | think that it may have been nore
of a drinking act.
Your Honor, as | indicated, Al exandra

N.] was fifteen years of age, the Defendant
was twenty-one years of age. They engaged in
an act of fellatio in which the penis of the
Def endant, Adam Starkey, was within the nouth
of Al exandra N .]

If anyone were called to testify, they
woul d have identified the person | refer to as
Adam St ar key as the individual seated at trial
table with counsel to ny right.

The events occurred in Baltinore County,
Maryl and. That’'s the statenment of facts.

After recitation of the agreed statenment of facts,

sought

appel | ant

acquittal on the charge of third degree sexual offense. He

argued that the State, proceeding under section 464B(a)(4), was
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required to prove that appellant had engaged in “a sexual act with
anot her person who is 14 or 15 years of age and the person
perform ng the sexual act is at |east 21 years of age.” Focusing
on the | anguage “the person perform ng,” he contended that he did
not performfellatio but, instead, was the “perfornee ... actually
the catcher and not the pitcher in this case,” and therefore, he
coul d not be convicted under section 464B(a)(4). The court denied
the notion, stating:
THE COURT: Okay. I think your argunent
IS interesting but unpersuasive. | nean it,
when | try to — when | look at this, | don’t
know whether it is inartfully worded or not
but in nmy judgnment when that particular act is
ongoi ng, both parties are perform ng the act,
not just one. I|I’mnot going to read that as
being nmerely an active verb for Ms. N .]
The court found appellant guilty of a third degree sexual
offense, and the State nolle prossed the remaining charge.
Appel lant then filed atinely notion for a newtrial, setting forth

the sane argunent that the court previously had denied.

DISCUSSION
I. SUFFICIENCY OF THE EVIDENCE

At oral argunent, appellant’s counsel again argued that, in
order to secure a conviction under this section, the State had to
prove the follow ng three elenents: (1) that appellant engaged in
a sexual act; (2) that the victimwas 14 or 15 years of age; and
(3) that appellant perforned the sexual act. He conceded that the

State had proven the first two el ements, but not the third, arguing



-5-

that appellant was not performng fellatio but, instead, was
“receiv[ing] the victims performance of the sexual act of
fellatio.” In other words, the person performng fellatio is only
the person who takes the other’s penis into his or her nouth. 1In
support, appellant relies upon State v. Lancaster, 332 Ml. 385, 631
A .2d 453 (1993). We, like the trial court, are not persuaded by
appel l ant’ s argunent.

Because appellant’s argunent concerns the neaning of
“performng,” in the context of section 464B(a)(4), we begin our
di scussion with the canons of statutory construction. As the Court
of Appeals has repeatedly iterated, “‘the cardinal rule of
statutory construction is to ascertain and effectuate |egislative
intention.”" State v. Green, 367 Ml. 61, 81, 785 A 2d 1275 (2001)
(citations omtted). Wen we interpret a statute, our starting
point is always the text of the statute. Adamson v. Correctional
Medical Services, Inc., 359 M. 238, 251, 753 A 2d 501 (2000).
“I1]f the plain neaning of the statutory |anguage is clear and
unanbi guous, and consistent with both the broad purposes of the
| egislation, and the specific purpose of the provision being
interpreted, our inquiry is at an end.” Breitenbach v. N. B. Handy
Co., 366 Md. 467, 473, 784 A 2d 569 (2001). The plain nmeaning rule
is, however, *“elastic, rather than cast in stone,” and if
“persuasi ve evi dence exists outside the plain text of the statute,

we do not turn a blind eye toit.” Adamson, 359 MI. at 251 (citing
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Kaczorowski v. Mayor of Baltimore, 309 M. 505, 513-14, 525 A 2d
628 (1987)).

When determ ning its neaning, “courts nmay consi der the context
in which a statute appears, including related statutes and
| egi slative history.” Ridge Heating, Air Conditioning & Plumbing
v. Brennen, 366 M. 336, 350-51, 783 A 2d 691 (2001). W also
consider “the particular problem or problens the |egislature was
addressing, and the objectives it sought to attain.” Sinai
Hospital of Baltimore v. Department of Employment & Training, 309
M. 28, 40, 522 A 2d 382 (1987). “This enables us to put the
statute in controversy in its proper context and thereby avoid
unreasonable or illogical results that defy comobn sense.”
Adamson, 359 Md. at 252.

a. Section 464B(a) (4)

Section 464B(a)(4) provides that “[a] person is guilty of a
sexual offense in the third degree if the person engages in [a]
sexual act with another person who is 14 or 15 years of age and the
person performng the sexual act is at |east 21 years of age.” A
sexual act, as defined in Art. 27, 8§ 461(e) (“section 461(e)”),
includes fellatio.

b. Definitions

In considering the plain nmeaning of “performng,” we have

exam ned several definitions. The MeRRIAM WEBSTER' S COLLEGI ATE

D cTi onaRY 860- 861 (10'" ed. 2000) defines “perforni as “2: CARRY QOUT,
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DO ... 1: to carry out an action or pattern of behavior: ACT,
FUNCTI ON. ” The New OxForD AMERI CAN Dictionary 1270 (2001) defines
“perforni as “1. Carry out, acconplish or fulfill (an action, task
or function).” One listing for “perform ng” reads: “of, relating

to, or constituting an art (as drama) that involves public
per f or mance.” MERRI A WEBSTER' S CoLLEGI ATE Dictionary 861 (10'" ed.
2000) .

The word “engage” is also relevant to our discussion. BLACKS
LAw Dictionary 549 (7'" ed. 1999) defines “engage” as “[t]o
i nvol ve oneself; to take part in[.]” The AMER caN HerI TAGE COLLEGE
DicTionarRy 1034 (4'" ed. 2002) defines “engage” as “1. To involve
onesel f or becone occupied; participate.”

As to the nmeaning of fellatio, the Court of Appeals, in Thomas
v. State, 301 Md. 294, 321, 483 A . 2d 6 (1984), cert. denied, 470
U S 1088, 105 S. C. 1856, 85 L. Ed. 2d 153 (1985), determnined
that the legislature “intended to give ‘fellatio its comon,
ordinary and wel |l -accepted neaning.” The Court then quoted the

following two definitions: (1) “an ‘offense commtted with the mal e
sexual organ and the nouth’” and (2) “‘the practice of obtaining
sexual satisfaction by oral stimulation of the penis.’” Id.
c. Legislative History
In 1975, then Maryl and Senate President Steny H Hoyer chaired

a commttee entitled “Special Committee on Rape and Related

O fenses.” Senate Judicial Proceedings Conmttee, Report on Senate
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Bill 358, at 4 (1976); see Biggus v. State, 323 Ml. 339, 348, 593
A.2d 1060 (1991). In the summer and fall of that year, the
commttee net “to hear[] testinony frompersons interested in rape
reformas well as those in opposition.” 1Id. At the concl usion of
the hearings, Senate Bill 358, which was a “conprehensi ve over hau
of Maryland's statutory and common |aw sexual crinmes,” was
i ntroduced. Id.
The purpose of the bill, as stated in a report by the Senate

Judi ci al Proceedings Conmttee, was

to redefine the stigmatizing sexual crinmes

presently existing in Maryland in terns which

are not gender specific and less likely to

cause additional psychic trauma to the victim

and to provide viable crimnal sanctions for

those transgressions falling within the gap

presently existing between the comon | aw

m sdeneanor of assault and the felony of rape

whi ch is punishable by life inprisonnent, and

to remove fromthe prosecutorial process those

acts between consenting adults presently

puni shabl e as sodony and perverted practices.
Senat e Judicial Proceedings Commttee, Report on Senate Bill 358,
at 1 (1976). As introduced, the bill would have repealed the
comon law crinmes of rape and sodony and, also, the crines of
carnal know edge and perverted practices. Senat e Judi ci al
Proceedi ngs Conmittee, Report on Senate Bill 358, at 1 (1976); see
Lane v. State, 348 Md. 272, 286, 703 A.2d 180 (1997). Wth respect
to rape, “[a] mmjor thrust of the bill, in that regard, was to

treat unlawful vaginal intercourse nore or |ess the sane as other

unl awf ul ki nds of sexual assault.” Lane, 348 Ml. at 286.
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After extensive anendnents, the bill was enacted by Chapter
573 of the Acts of 1976. This enactnent retained the sodony and
perverted practices statutes, but repealed former sections 461
t hrough 462A and 464 of Art. 27, i.e., rape and carnal know edge.
In place of these repealed sections, the enactnent added new
sections 461 through 464E under the subtitle “Sexual Ofenses.”
Under this framework, rape was retained as a “statutorily
defined of fense” but was split into two degrees. TLane, 348 Ml. at
287. Specifically, sections 462 and 463 addressed first and second
degree rape, respectively. The legislature also created four
degrees of sexual offenses. 1976 Maryland Laws ch. 573 at 1537-
1539. These new sexual offenses, set forth in sections 464 through
464C, proscribed conduct involving “sexual contact” or a “sexual

act,” as defined in section 461.

Section 461(e) defined “sexual contact” as “the intentional
touching of any part of the victims or actor’s anal or genital
areas or other intimate parts for the purposes of sexual arousal or
gratification or for abuse of either party.” This definition also
i ncluded the penetration by a part of the body, other than “the
peni s, nmouth, or tongue,” into the genital or anal opening, if the
penetration was for the purpose of sexual arousal or gratification

or “for abuse of weither party.” A “sexual act i ncl uded

cunnilingus, fellatio, analingus, or anal intercourse, and “the
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penetration by any object into the genital or anal opening of
anot her person’s body.” Lane, 348 Ml. at 287.

The statutes for first and second degree sexual offense
essentially paralleled the statutes for first and second degree
rape. “A first degree sexual offense [section 464] consists of
engaging in a sexual act wth another person under the sane
conditions that, if the act were vaginal intercourse, would
constitute first degree rape; a second degree sexual offense

[ section 464A] consists of engaging in a sexual act wth another

person wunder circunstances that, if the act were vagina
i ntercourse, would constitute second degree rape.” Lane, 348 M.
at 287.

The third degree sexual offense statute (section 464B) had
t hree subsections that set forth alternative theories under which
a person could be convicted. 1976 Maryl and Laws ch. 573 at 1538.
The first, (a)(1l), prevented a person from engaging in sexua
contact against the will and wi thout the consent of another person,
coupled with certain aggravating factors such as using a weapon or
inflicting serious physical injury. Id. The second, (a)(2),
prohi bited a person from engaging in sexual contact w th another
person who was nentally defective, nentally incapacitated, or
physically helpless. 1d. The third, (a)(3), prevented a person

from engagi ng i n sexual contact wth another person who was under
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fourteen years of age, when the person performng the sexual
contact was four or nore years older than the victim Id.

Li kewi se, the fourth degree sexual offense statute (section
464C) had three subsections that also |isted alternative theories
under which a person could be convicted. 1976 Maryland Laws ch.
573 at 1539. The first,(a)(1), prevented a person fromengaging in
sexual contact with anot her person against the will and wi thout the
consent of the other person. 1Id. The second, (a)(2), prohibited
a person from engaging in a sexual act with a fifteen year-old,
when the person performng the sexual act was four or nore years
ol der than the victim I1Id. The third, (a)(3), prevented a person
from engaging in vaginal intercourse with a fourteen or fifteen
year-ol d, when the person performng the sexual act was four or
nore years older than the victim?! 71d. By ch. 205 of the Acts of
1978, subsection (a)(2) was anended to include a fourteen-year-old
victim

The provision under which appellant was convicted, section
464B(a) (4), was added by anendnent in 1994. Del egate Henry B.
Hel l er introduced House Bill 96 in order to crimnalize conduct
that, at that tinme, was not covered by section 464B. |ndeed, the
pur pose for that bill was reflected in correspondence, as contai ned

inthe bill file at the Departnent of Legislative Services, sent by

' We note that in this subsection, the legislature referred to vaginal intercourse as a
“sexual act.” Section 461(e), however, excludes vaginal intercourse from the definition of a
“sexual act.”
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Del egate Heller to the Judicial Proceedings Commttee (“the
Commttee”). In that letter, Delegate Heller referenced a
newspaper article and wote: “This very incident is the reason that
| introduced HB-96."

The newspaper article concerned an incident where an
adol escent boy left a roller rink with a sixty-year-old man and,
thereafter, the two engaged in a consensual sexual act. At that
time, the police could not nake an imedi ate arrest because the
all eged crine was only a m sdeneanor under 464C(a)(2).

As a result, House Bill 96, which becane ch. 523 of the Laws
of 1994, added subsections (a)(4) and (a)(5) to section 464B and
altered subsections (a)(2) and (a)(3) of section 464C, to reflect
the changes to section 464B. The enactnent provided that the
pur pose of the anendnents was to “add[] to the circunstances under
whi ch a person may be prosecuted for a third degree sexual offense;
providing that a person of at |least a certain age is guilty of a
third degree sexual offense if the person engages in certain acts
W th anot her person of a certain age....” 1994 Maryl and Laws ch.
523 at 1.

d. State v. Lancaster

In his brief, appellant contends that, in State v. Lancaster
332 Md. 385, 631 A 2d 453 (1993), the Court of Appeals construed
the plain | anguage of section 464B(a)(4) and “pointed out” that

“the statute applie[d] where the ol der defendant had perforned
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fellatio upon the 15 year old victim?” In support, appellant
relies upon a footnote in the case, which reads:

Where the person upon whomthe sexual act was

performed is under 14 years of age, or where

the act is nonconsensual and the result of

force or threat of force, the person

performng the sexual act is qguilty of a

second degree sexual offense under 8§ 464A,

carrying a maximm penalty of 20 years

i nprisonment. The defendant in this case was

not charged with activity violating either §

464A or 464B (third degree sexual offense

puni shabl e by a maxi num pri son sentence of 10

years).
Lancaster, 332 Md. at 422, n. 21.

To put this footnote in context, we review the factual and
procedural history of the case. A jury convicted Lancaster of a
fourth degree sexual offense, in violation of section 464C(a)(2),
and of wunnatural or perverted sexual practices, in violation of
Art. 27, 8 554 (“section 554").2 Both convictions resulted from
the same acts, “on several occasions ... [Lancaster] perforned
fellatio on [the victim.” Lancaster, 332 MI. at 395. Lancaster
recei ved separate sentences for each conviction.

Thereafter, Lancaster filed an appeal in this Court, arguing
t hat the of fense under section 554 was a | esser included of fense of
section 464C(a)(2) and therefore nerged with that section under the

required evidence test. The State contended that the of fenses did

not nerge because section 554 required proof that the unnatural or

? As discussed above, section 464B(a)(4) had not been enacted at the time of Lancaster’s
conviction.



-14-
perverted sexual practice “was either nonconsensual, comrercial,
honmosexual , involved a juvenile or not performed in private.”
Lancaster, 332 M. at 397. W agreed wth Lancaster and vacated
t he sentence inposed for the conviction under section 554.

The State then filed a petition for a wit of certiorari in
the Court of Appeals, challenging our holding on the nerger issue
and presenting a different argunent than it had in this Court.
Specifically, the State contended that section 554 only proscribed
unnatural or perverted sexual practices. Lancaster, 332 M. at
398. Thus, because section 554 “contain[ed] the single distinct
el enent of an ‘unnatural or perverted sexual practice,’” it ha[d] an
el ement not contained in the 8 464C(a)(2) offense and therefore
does not nerge into the 8 464C(a)(2) offense under the required
evidence test.” Lancaster, 332 Ml. at 398.

The Court rejected the State’s argunent, finding that section
554 had no additional elenents. |n support, the Court recognized
that the relevant statutory elenment in section 554 was Lancaster’s
“taking into his ... nouth the sexual organ of any other
person....” Lancaster, 332 Ml. at 401. According to the Court,
this el ement was covered under section 464C(a)(2), which proscri bed
a sexual act such as fellatio. Therefore, according to the Court,
a person “cannot commt a fourth degree sexual offense under 8§
464C, as charged in this case, without also violating 8§ 554.”

Lancaster, 332 Md. at 401.
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Judges McAuliffe and Chasanow di ssented. The footnote upon
which appellant relies is contained in the Court’s response to
Judge Chasanow s di ssent. Judge Chasanow argued, in part, that the
| egislature intended multiple punishnents for offenses under
sections 464C(a)(2) and 554. He wote that it was illogical to
merge section 554, which had a maxi num penalty of ten years, wth
section 464C(a)(2), which had a maxi num penalty of one year and,
thereby, limt appellant’s maxi num sentence to one year. In his
view, the legislature “intended that the 8§ 464C(a)(2) offense be
treated as a ‘particular aggravating circunstance’ designed to
i npose puni shnent ‘cunul ative to the punishnment existing under 8§
554.'" ILancaster, 332 M. at 409.

The Court did not agree, noting that Judge Chasanow relied
upon t he “aggravati ng circunstance” that the victi mwas 15 years of
age in concluding that it was illogical to |limt appellant’s
maxi mum sent ence to one year. According to the Court, the victins
age made it logical to sentence appellant to one year inprisonnent
because “[t] he whol e purpose of those provisions of a fourth degree
sexual offense relating to consensual sexual activity was to
prohibit an adult from engaging in such activity with a 14 or 15
year old.” TLancaster, 332 Md. at 421. |In further support that the
nmerger was proper, the Court stated that the |egislature had
determined that a fourth degree sexual offense carried a nmaxi num

penalty of one year.
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The first sentence of the footnote, upon which appell ant
relies, set forth circunstances under which a person could be
convicted of a second degree sexual offense and provided the
maxi mum penalty for that offense. The second sentence noted that
Lancaster had not been charged with either a second or third degree
sexual offense. Thus, the Court had no reason to “construe” the
pl ai n meani ng of section 464B(a)(4) in the footnote. Instead, the
footnote was directed to Judge Chasanow s assertion that the nerger
in this case was illogical. Accordingly, we do not agree wth
appel l ant that the footnote from Lancaster controls the outcone in
this case.

e. Conclusion

Read i n context, we concl ude that a person viol ates 464B(a) (4)
when that person is at | east 21 years of age and he or she engages
inthe act of fellatio with another person who is 14 or 15 years of
age. Both persons are necessarily engaged in that act, involving
t he penis of one and the nouth of the other, and therefore both are
per f ormers.

We reach this conclusion for several reasons. The statute is
gender neutral. The intent of the provision at issue, |ike
subsections (3) and (5), addressed consensual sexual contact and
sexual acts involving a younger person with an ol der person. The
provision inposes liability on the older, and presumably nore

crimnally responsible, person. In the case of subsection (4),
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that person is 6 or 7 years older. In other words, the younger
person, although a consensual participant, is treated as a victim
for the purposes of the statute and the defense of consent is
el i m nat ed. To conclude otherwise would create an illogical
result.

This position is consistent with the Comrent to the MRYLAND
CRIM NAL PATTERN JURY | NSTRUCTIONS (“MPJI-CR ”) 4:29.4, citing R GLBERT
& C. MovLAN, JR., IMRARYLAND CRI M NAL LAw PRACTI CE AND PROCEDURE 83- 86 (1983).
Al so, MPJI -CR  4:29.6 SEXUAL OFFENSES - SECOND DEGREE SEXUAL
OFFENSE (AGE) reads, in pertinent part, as foll ows:

The defendant is charged with the crine
of second degree sexual offense. In order to
convict the defendant of second degree sexual
of fense, the State nust prove:

(1) that t he def endant commtted

[fellatio] [cunnilingus] [anilingus]
[anal intercourse] with (victin);

(2) that (victim) was under fourteen

years of age at the tine of the act;
and

(3) that the defendant is at |east four

years older than (victinm.

Fel l ati o nmeans that t he def endant applied
[his] [her] mouth to the sexual organ of a
male [or that another applied [his] [her]
nmouth to the sexual organ of the nmale
def endant].

Al t hough MPJI-CR 4:29.6 rel ates specifically to second degree
sexual offenses, 8§ 464A(3) parallels “the person performng the
sexual act” | anguage of 8§ 464B(4), at issue in this case. Cdearly,
under the instruction, the person to whose penis another applied

his or her mouth in an act of fellatio is subject to conviction.
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The evi dence was sufficient to convict appellant of a third degree
sexual offense pursuant to 464B(a)(4).

II. GENERAL -VS- SPECIFIC STATUTE

Appel | ant argues that the court erred in denying his notionto
di sm ss the chargi ng docunent because the State i nproperly charged
him “under a general statute where a specific statute was
avai l able.”® He contends that the State could only charge himw th
unnatural or perverted sexual practices under section 554. In
support, he asserts that section 554 is a specific statute that
only addresses fellatio, whereas section 464Bis a general statute
t hat concerns fell ati o and several other sexual acts. Essentially,
appel l ant argues that a person who engages in fellatio nmay be
charged only under section 554. W do not agree.

The wunderlying premse of appellant’s argument is that
“Iwhere there is a specific enactnent and a general enactnent
‘“which, in its nost conprehensive sense, would include what is
enbraced in the former, the particul ar enact nent nust be operati ve,
and the general enactnent nust be taken to affect only such cases
within its general |anguage as are not within the provisions of the
particul ar enactnent.’” Henry v. State, 273 Ml. 131, 134, n. 1, 328
A . 2d 293 (1974) (quoting Maguire v. State, 192 M. 615, 623, 65

A .2d 299 (1949)). In other words, if there are conpeting statutes,

> We note that appellant refers to the only motion argued at trial as a motion to dismiss, in
one instance, and as a motion for judgment of acquittal, in the other.
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“the specific statute is controlling and the general statute is
repealed to the extent of the inconsistency.” State v. Ghajari,
346 Md. 101, 116, 695 A 2d 143 (1997).

For exanple, in Henry, ajury convicted Henry of | arceny of an
autonobile. Upon conviction, the trial court sentenced Henry to
fifteen years of inprisonnent, the maxi mum penalty all owed under a
separate statute for theft of goods. The statute for |arceny of an
aut onobi | e, however, provided a maxi mum penalty of fourteen years.
Recogni zing that there was a specific enactnent for |arceny of an
automobil e, the Court of Appeals held that “the prosecution was
obliged to be under” that statute and that Henry coul d receive only
a maxi mumsentence of fourteen years. Henry, 273 Ml. at 134, n. 1.

Li kewise, in State v. Ghajari, 346 M. 101, 695 A 2d 143
(1997), Ghajari was charged, under two separate statutes, wth
abducting his children, who were in the custody of their nother.
The first statute, M. Code Ann. (1957, 1996 Repl. Vol.), Art. 27
8§ 2 (“section 2"), concerned a child abduction by “any person.”
Ghajari, 346 Md. at 103. The second statute, Mi. Code (1984, 1991
Repl. Vol ., 1996 Supp.), 8 9-305 of the Famly Law Article (“FL"),
addressed a child abduction by “a relative.” 1d. at 104. The Court
of Appeals found that Ghajari could not be charged under both
st at ut es because the | egi sl ature i ntended for non-custodi al parents
to be charged exclusively under FL 8 9-305. 1d. at 118. As such,

the Court concluded that “a child abduction statute pertaining to
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arelative nust be read as an exception to [section 2], the general
child abduction statute.” Id. at 118-109.

Unli ke those cases, however, there is no “specific statute”
addressing fellatio that would preclude the State from charging
appel l ant under 464B. To be sure, “[t]he plain |anguage of the
statute prohibits a person fromperfornmng fellatio or cunnilingus,
prohibits a person from having fellatio or cunnilingus perforned
upon himor her, and prohibits other unnatural or perverted sexual
practices.” Lancaster, 332 M. at 399-400. Contrary to
appel l ant’ s assertion, section 554 is a “nultipurpose statute” that
proscri bes three categories of conduct with ot her persons and three
categories of conduct with animals. I1d.

Moreover, there is further evidence that section 554 does not
“solely proscribe fellatio.” |In Blake v. State, 210 Ml. 459, 462
124 A . 2d 273 (1956), the Court of Appeal s exam ned the predecessor
statute to section 554 and found that the legislature intended to
“cover the whole field of unnatural and perverted sexual practices”
and not just acts of an oral nature. The Court, however, did not
del i neat e ot her sexual practices that were covered by the statute,
stating that it was “unnecessary to describe in detail practices
which are matters of common know edge.” Id.

Finally, the statutory framework of the *“Sexual offenses”
subtitle belies appellant’s argunent. As we discussed in section

I, there are four sexual offense statutes that, in part, prohibit
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a person fromengagi ng i n sexual acts under certain circunstances.
| f the | egislature had i ntended for acts of fellatio to be puni shed
solely under section 554, then it would not have included the
sexual act of fellatio in those four statutes that were enacted
after section 554. |Instead, under the statutory schene, a person
engaging in fellatio may be charged, depending wupon the
ci rcunst ances, under sections 464, 464A, 464B, 464C, 553, or 554.
The court did not err in denying appellant’s notion.

JUDGMENT AFFIRMED.

COSTS TO BE PAID BY APPELLANT.



