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Kai Ruchell Lee appeals his conviction for possession with
the intent to distribute a controlled dangerous substance, and
al l eges, as a basis for reversal, that the warranted search of
hi s home by police w thout knocki ng and announcing violated his
constitutional guarantee to be free from unreasonabl e searches
and seizures. Lee principally relies wupon Richards v.
W sconsin, 520 U S. 385, 117 S.Ct. 1416, 137 L. Ed. 2d 615 (1997),
the case in which the United States Suprene Court held that the
“knock and announce” provision of the common law is a part of
t he Fourth Amendnent’s reasonabl eness requirement. The Suprene
Court there ruled that the failure to knock and announce,
wi t hout justification, before entering with a valid warrant, is
unreasonabl e and requires the application of the exclusionary
rule to the evidence seized. We agree Richards is applicable
here, and reverse the Circuit Court for Harford County and rule
that the court should have suppressed the evidence seized from
Lee’s hone.

Backgr ound

Early on a weekday norning late in Septenber 1998, a |arge
conbined task force of I|aw enforcenment officers from the
Bal ti nore County Police Departnent, the Harford County Sheriff’s
O fice, the Harford County Police Departnent, and the Maryl and
State Police, assenbled in front of a single-famly, colonial-

style home in a residential area of Harford County. The task



force, which arrived in several cars and trucks, surrounded the
home, while eight Harford County deputy sheriffs, wearing black
hoods and fatigue-style uniforns, battered down the door of
Lee’s home with a two-handled “ram” which is essentially a pipe
filled with concrete. Once inside, the task force “secured the
prem ses” by dispersing throughout the house. Task force
of ficers handcuffed two adults found upstairs in the master
bedroom gathered three small children fromother bedroons, and
then herded all five nmenbers of the household together in the
downstairs famly room The task force | eader, a Maryl and State
Police trooper, and the Harford County deputy sheriffs then
summonsed the remai ning task force officers to enter and search
the entire house.

One of the task force officers discovered in the top drawer
of an upstairs bedroom chest twenty-six granms, |ess than an
ounce, of what |ater proved to be cocaine. Wen questioned by
one of the officers, Lee admtted that the cocaine was his. The
officers arrested and charged Lee with possession with the
intent to distribute a controlled dangerous substance.

The task force assenbl ed that Septenber norning resulted
from narcotics officers of the Baltinore County Police
Departnent obtaining a search warrant from a judge of the

District Court of Maryland in Baltinore County to search a hone



i n nei ghboring Harford County, after an i nformant engaged in two
control |l ed purchases of cocaine fromLee. Arnmed with the search
warrant, the Baltinore County Police sought assistance fromthe
Harford County Police, requesting the organization of the nmulti-
unit task force to carry out the early norning raid on Lee's
home.

Ot her than the Baltinmore County officers, no nenmber of the
task force previously participated in the investigation of Lee.
The task force | eader I earned fromthe Baltinore County officers
only that they had a warrant from a District Court judge in
Bal ti nore County, that they had observed Lee at the address, and
that the Baltinore County officers believed Lee kept narcotics
in his honme. The task force |eader testified that his decision
on the manner of entry, that is, using a battering ram w thout
war ni ng, was influenced by the advice of an assistant state’'s
attorney in Harford County. The assistant state’'s attorney told
the task force | eader that he need never knock and announce when
he has a belief that doing so would lead to the destructi on of
narcotics.

It is clear that at no tinme did the task force, even
nmoment arily, consider knocking and announci ng before battering
down the door of Lee’'s hone. Moreover, it does not appear that

the Baltinore County officers ever considered requesting



perm ssion from the issuing District Court judge to enter
wi t hout warning.! The only certain information known to the task
force | eader about the individual suspect and the specified
prem ses was that Lee lived there and it was very |ikely he was
home that norning because his car was parked in front of the
resi dence.

Prior to trial, Lee noved to suppress the fruits of the
search by alleging that the failure of the police to knock and
announce or, alternatively, to denonstrate that the police had
a reasonable suspicion to believe exigent circunstances
justified their failure to do so, rendered the search and
sei zure unconstitutional. Lee argued that the application of
the exclusionary rule to direct physical evidence unreasonably
sei zed required suppression. See Ot v. State, 325 M. 206
225, 600 A . 2d 111 (1992). After admtting evidence and hearing
argument, the circuit court ruled orally that the police

bypassed knocki ng and announci ng, not because they feared for

L Sonme states allow a court to issue no-knock warrants, but there is no

such provision in Mryland |aw There is sone authority from other jurisdictions
that, without such an express provision, a <court has no ability to grant

permssion in advance to enter wthout knocking. See Richards, 520 US. at 396
n.7. W do not address this issue in the case sub judice. Nothing in this
opi ni on, however , should be read to discourage law enforcenent officers from
seeki ng no-knock warrants  when exi gent circunstances justify such action.

Evidence that a no-knock warrant was, or was not, sought by Ilaw enforcenent

officers could be a nmaterial factor for the trial judge to consider in
deternmining whether there was a reasonable suspicion that exigent circunstances
truly existed and consequently justified a no-knock entry.
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their safety, but, instead, based upon the testinmny of the
experienced task force | eader, because there was a possibility
soneone inside the honme m ght destroy evidence in a case
al | egi ng possessi on of cocaine. The task force | eader testified
that the only conditions that would pronpt him to knock and
announce woul d be know edge that nobody was honme, or that the
guantity of cocaine inside was so |large as to make it inpossible
to destroy it quickly.?
Di scussi on

When we review a denial of a notion to suppress under
Maryl and Rule 4-252, we examne only the record of the
suppressi on hearing and not that of the trial. Wnn v. State,
117 M. App. 133, 165, 699 A . 2d 512 (1997), rev'd on other
grounds, 351 M. 307, 718 A.2d 588 (1988). This Court wll
accept the facts as determ ned by the hearing judge, unless
those facts are clearly erroneous. I d. “But, as to the
ultimate, conclusionary fact of whether a search was valid, we
must make our own independent constitutional appraisal by

reviewing the law and applying it to the facts of the case.”

2 Al though the affidavit to support the search warrant was eventually

admtted into evidence during Lee’'s trial, it was not introduced during the
suppressi on hearing. It is wunclear what, if any, evidence the District Court
judge in Baltinmore County reviewed to conclude that Lee was keeping narcotics in
his hone. Lee argued unsuccessfully that there was insufficient support for a
search of his residence, but did not allege that as a basis for his appeal.
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| d. We begin our analysis by reaffirmng a fundanental
principle of constitutional review that st at es: “The
preservation of the rights guaranteed by the Constitution is of
greater nmonment than the detection of any crime or the punishment
of any single offender.” d odowski v. State, 220 N W 227, 229
(Ws. 1928).

The United States Suprenme Court stated |long ago, in Mller
v. United States, 357 U S. 301, 78 S.Ct. 1190, 2 L.Ed.2d 1332

(1958), the basis for the knock and announce requirenment and
held that the trial court should have suppressed the seized
narcotics evidence. Witing for the majority, Justice Brennan
expl ai ned:

The requirenent of prior notice of authority

and purpose before forcing entry into a hone

is deeply rooted in our heritage and shoul d

not be given grudging application. . . .

Every househol der, the good and the bad, the

guilty and the innocent, is entitled to the

protection designed to secure the comon

i nterest against unlawful invasion of the

house.

Mller, 357 U S. at 313.

Ten years later, in the case of Sabbath v. United States,
391 U.S. 585, 88 S.Ct. 1755, 20 L.Ed.2d 828 (1968), the Suprene
Court again overturned the conviction of a drug dealer after
federal officers failed to knock and announce their presence

before entering an unl ocked apartnment and sei zing cocai ne and



drug packaging materials. In doing so, the Court did not
clearly rely upon the United States Constitution, but, instead,
applied 18 U. S.C. 8§ 3109, the federal statute that mandated the
common | aw knock and announce requirenent.

Finally, in 1995, the Supreme Court clarified the Fourth
Amendnment basis for the knock and announce requirenment. I n

Wl son v. Arkansas, 514 U. S. 927, 115 S. Ct. 1914, 131 L.Ed. 2d

976 (1995), a unani nous opini on aut hored by Justice Thomas, the
Court vacated a state conviction because the police had failed
to knock and announce before entering the defendant’s hone. The
Arkansas Suprene Court had affirned the conviction and franed
the issue for the Supreme Court, by holding that the knock-and-
announce principle was not constitutionally required. The
United States Suprene Court disagreed and rul ed unanbi guously
t hat knocki ng and announci ng was i ndeed required because it was
so deeply enbedded in Anglo-Anmerican l|law, and the original
framers of the Fourth Amendnment nust have included the no-knock
conponent . Wlson, 514 U S. at 934. The Supreme Court
recounted the history of the rule, traced the origins of the
requirenent to at | east Semayne’s Case, 5 Co. Rep. 91a, 91b, 77
Eng. Rep. 194, 195 (K.B. 1603), and concl uded that the principle

becane part of the fabric of colonial law. WIson, 514 U S. at

931-933. Because of the “longstandi ng common-| aw endor sement of



t he practice of announcenent,” the Court held that the nethod of
entry into a dwelling was a factor in determning the
reasonabl eness, and therefore the constitutionality, of searches
and seizures.® |d. at 934.

The Wl son Court did not, however, go so far as to condemm
al | unannounced entries into a hone as per se unreasonable. The
Court said that “[t]he Fourth Amendnent’s flexible requirenment
of reasonabl eness should not be read to mandate a rigid rule of
announcenment that ignores countervailing |law enforcement
interests.” ld. at 934. The Court declined to proclaim a
“conprehensi ve catal og of the rel evant countervailing factors,”
opting to allow the | ower courts to define appropriately when
not knocki ng and announci ng woul d be reasonabl e. ld. at 936
Then, instead of reversing the conviction outright, the Court
remanded the case to the Arkansas Suprenme Court and instructed
it to determ ne whether the particular facts of the case,
including the defendant’s alleged threatening of a governnment
informant with an automatic weapon, as well as a co-tenant’s
prior convictions for arson and firebonbing, and the suggesti on
that the narcotics evidence could be easily destroyed, relieved

t he police fromhaving to knock and announce. The question that

3 See also G Robert Bl akey, The Rule of Announcerent and Unlawful Entry:

Mller v. United States and Ker v. California, 112 U PA L. REv. 499 (1964).
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remai ned after W1 son was whet her a search for easily destroyed
evi dence, such as narcotics, was, w thout nore, justification
for a no-knock entry.

The answer cane two years later, in Richards v. W sconsin,
520 U. S. 385, 117 S.Ct. 1416, 137 L.Ed.2d 615 (1997), when the
Suprenme Court, again in a unani nous decision, this tine authored
by Justice St evens, appl i ed t he Fourth Amendment’ s
reasonabl eness requirenment to a no-knock search that resulted in
the seizure of drugs. The Supreme Court reviewed a state
judicial rule predating the decision in WIson, which stated
that police need never knock and announce their presence in
executing a warrant in the course of a felony drug
i nvestigation. Richards, 520 U.S. at 389. The Court noted that
the Wsconsin Suprenme Court assumed that “all felony drug crinmes
will involve “an extrenely high risk of serious if not deadly
injury to the police as well as the potential for the disposal
of drugs by the occupants prior to entry by the police.”” 1d. at
390. The W sconsin rule had been that felony drug cases al ways
present exigent circunstances that relieve the police from
knocki ng and announcing, because of the “convergence in a
vi ol ent and dangerous form of commerce of weapons and the
destruction of drugs.” ld. at 392. In other words, the

W sconsin Court had held that all felony drug searches conduct ed



wi t hout knocki ng and announci ng were per se reasonabl e.

The Supreme Court, in rejecting that rationale, stated that
t he characterizati on was an over generalization that was too far
renmoved fromrequired judicial review, and, noreover, failed to
stri ke a proper bal ance between individual privacy interests and
t he needs of |aw enforcenent. Id. at 393. The Court further
poi nted out that such a broad exception for drugs would, with
little difficulty, extend to other categories of crinmes and make
the “knock-and-announce elenment of the Fourth Anmendnment’s
reasonabl eness requirenment . . . meani ngl ess.” ld. at 394.
The Court then held that each case nust be subject to judicial
review of the facts and circunstances that the police encounter
in executing the search warrant. I d. The Suprenme Court,
nevert hel ess, affirmed the Suprene Court of Wsconsin, but, in
doi ng so, specifically disapproved of the bl anket exception in
drug cases. The Court approved only the Wsconsin court’s
concurring opinion, which held that the no-knock entry in that
case was supported by evidence of exigent circunstances. 1d. at
395- 96.

As a result of WIson and Richards, judges and |aw
enf orcenent officials have been given sonme guidance as to when
a no-knock entry my comply wth the Fourth Amendnment’s

reasonabl eness requirenent. The W I son Court declined to set
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out any specifics, but did state, by way of dicta, that entry
wi t hout knocki ng and announci ng was justified when it would be

a sensel ess cerenony’ . . . in pursuit of a recently escaped
arrestee,” or in cases when the police “have reason to believe

t hat evidence would |ikely be destroyed.” W Ison, 514 U S. at
936. Ri chards then went further and approved of no-knock
entries when lives are in danger or when an “effective
investigation of the <crime” wuld be thwarted through
destruction of the evidence or escape of the suspects.
Ri chards, 520 U. S. at 394.

Turning our attention to Maryland case |law, we find that
since Richards this Court has had only one occasion to review a
no- knock entry and seizure. In Wnn v. State, 117 M. App. 133,
699 A.2d 512 (1997), rev’'d on other grounds, 351 M. 307, 718
A. 2d 588 (1998), this Court reviewed the history of the no-knock
requi renent and its exceptions in Maryl and. Judge Thi ene,
writing for the Court, noted that as early as 1964 the Court of
Appeal s had concluded a defendant was entitled to raise the
failure to knock and announce in executing a search warrant, and
guot ed Judge Hammond, in Henson v. State, 236 Md. 518, 204 A 2d
516 (1964), as foll ows:

The claim that the evidence seized was

i nadm ssi ble because the police officers
executing the search warrant did not advise
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those within that they had such a warrant
and demand adm ttance, but broke in forcibly
wi t hout notice, is an extension of the old
rule that a peace officer seeking to arrest
an individual who is in a house, either by
authority of an arrest warrant or under
circunstances maki ng a warrant unnecessary,
must give proper notice of his purpose and
authority and be deni ed adm ttance before he
can use force to break and enter

wnn, 117 Md. App. at 160 (quoting Henson, 236 M. at 521-522).
This Court’s case-by-case anal ysis explained that Maryland | aw
devel oped so as to require police to “announce and demand,” but
the | aw excuses the failure to do so when circunstances exist,
such as officer peril, possible destruction of evidence, or the
officer’s purpose is evident or known. Wnn, 117 M. App. at
161.

In affirmng Wnns three convictions for daytinme
housebr eaki ng and three convictions for theft of property, we
upheld the lower court’s finding that there were sufficient
particul arized facts known to the police who executed the
warrant to believe that their personal safety justified not
announci ng and demandi ng entrance. 1d. at 168. |In other words,
we held that the exigent circunstances justified a no-knock
entry.

It is clear that, although Maryl and | aw and t he opi ni ons of

the Suprene Court of the United States presunptively require
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knocki ng and announcing before entry when searching with a
proper warrant, the | aw al so forgives the failure to do so when
there are legally sufficient exigent circunstances. It is
equally clear that there is no blanket or per se exception for
drug searches. Rat her, in each case, the police nust
articulate a reasonable suspicion, based upon particularized
facts, that exigent circunstances exist which justify not
knocki ng and announci ng. 4

Here, the record fails to show anything nore than that Lee
was a drug dealer whom the police observed on two previous
occasions selling a small anount of a controlled dangerous
substance in neighboring Baltinmre County. Two days after the
District Court judge in Baltinore County i ssued a search warrant
based upon the two observed sal es, the task force assenbled with
no i nvestigation to suppl enment what the officers had i ncluded in

the application for the warrant. No one, in either Baltinore

In R chards, Justice Stevens noted:

In order to justify a ‘no-knock’ entry, the police
nmust have a reasonable suspicion that knocking and
announci ng their presence, under t he particul ar
circunmstances, would be dangerous or futile, or that it
would inhibit the effective investigation of the crine

This standard - as opposed to a probable cause
requirenent — strikes the appropriate balance between
the legitimate law enforcenent concerns at issue in the
execution of search warrants and the individual privacy
interests affected by no-knock entri es.

R chards, 520 U. S. at 394.
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County or Harford County, conducted a further investigation
through any of the traditional neans regularly enployed by
narcotics officers, such as exam ning records, surveillance,
eavesdroppi ng, additional buys, or wundercover contacts. It
appears that the Baltinore County investigators, after observing
the two sal es and obtaining the warrant, sinmply sought to close
the case by passing the matter off to Harford County |aw
enforcement, who then assenbled a task force to see if a search
would turn up sone evidence for the Harford County State’'s
Attorney Office to proceed with prosecution.

I f there was sone reason to believe that Lee was either a
“career crimnal,” a mjor dealer, or part of a drug
di stribution organi zati on, or even that he coul d possi bly assi st
in prosecuting | arger and nore i nportant cases, it never cane to
the attention of the Harford County State’'s Attorney at the
trial below, or to the attention of the District Court judge who
i ssued the warrant. The task force | eader had no particul ari zed
know edge, beyond what he had | earned fromthe Baltinore County
of ficers who secured the warrant. As near as we can tell from
the record, the Baltinore County officers who applied for the
warrant thensel ves had m ni mal informati on about Lee, his hone,
or his manner of keeping drugs, the extent of his involvenent in

drug trafficking, or his involvenment in any other crimnal
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activity. The case was grounded on the observation of two drug
sales, and then passed along to a neighboring jurisdiction to
proceed with all of the resources it could assenble.

At the suppression hearing, the only witnesses to testify
were two Maryl and State Police troopers called by the State, one
of whomtestified primarily about having taken a statenment from
t he appell ant and not about the conduct of the search. The
ot her trooper, who led the task force, candidly admtted that
the only reason he had for not knocking and announci ng was t hat
this was a cocaine case, and he al ways battered down the doors
in cases where the object to be seized was narcotics, such as
cocaine, that could be easily “flush[ed] down the toilet.” The
trooper testified that the only exceptions would occur,
hypothetically, if the quantity of drugs exceeded the occupant’s
ability to dispose of them or the occupants were not at home.
The State was unable to elicit fromthe task force |eader any
particul ari zed evi dence about Lee, Lee’s home, or anything el se
that would qualify as exigent circunstances, as contenpl ated by
Wl son and Richards. The State contends, to the contrary, that
the task force l|eader testified that “Lee was a known drug
deal er who sold cocaine on the prem ses.” Support for the
exi stence of such testinony, however, does not exist anywhere in

the record, and, accordingly, the State omts any citation to
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the record on this point inits brief. The State has stretched
the bounds of permssible inference even to suggest this
testimony was, in sonme way, inplied. The record is bare of any
evi dence of exigent circunstances that could possibly elimnate
t he constitutional necessity to knock and announce. The circuit
court erred in ruling that there was justification for the
police entry w thout knocking and announci ng. “Wthout that
evidence there is not sufficient proof to sustain the
conviction.” @ odowski, 220 N.W at 231.

The State insists inits brief, as well asinits notion for
reconsi deration, that the doctrine of inevitable discovery, an
exception to the exclusionary rule, nust apply to this case.
The doctrine of inevitable discovery, explained by the U S.
Suprene Court in Nix v. WIllians, 467 U S. 431, 104 S.Ct. 2501,
81 L.Ed.2d 377 (1984), is not intended to place the State “in a
better position than it would have been if no illegality had
transpired,” nor is it intended to place the State “in a worse
position sinmply because of sonme earlier police error or
m sconduct.” Nix, 467 U S. at 443. That exception applied to
this case would forgive the police for their unconstitutional
entry because, had the police properly knocked on Lee’ s door and
announced their presence, the cocaine in Lee's dresser drawer

woul d have inevitably been discovered and seized, despite the
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met hod of entry.

The State relies upon People v. Vasquez, 602 N W2d 376
(Mch. 1999), to support this theory. It is the State s opinion
that the Supreme Court of M chigan “aptly” observed that *“knock
and announce principles do not control the execution of a valid
search warrant —they only delay entry for a brief period.”
Vasquez, 602 N.W2d at 379. \hen applied to the facts of the
instant case, this is simply incorrect. Knocking and announci ng
does not “only delay entry;” instead, it entirely changes the
met hod of the entry. An entry commenced by breaki ng down a door
with a concrete-filled pipe will continue in a very different
and subsequently nore viol ent manner than that begun by knocki ng
and announci ng. Mor eover, the consequences of such illegal
entry touch all people inside a residence, regardless of their
relationship to the person or itemto be seized, such as the
other adult resident or her three small children in the Lee
home.

The opinion of the M chigan Suprenme Court, apparently the
only court in the nation to apply the doctrine of inevitable
di scovery to knock-and-announce violations, conflicts wth
deci sions of the United States Suprenme Court. 1In his dissenting
opinion in People v. Stevens, 597 N.W2d 53 (Mch. 1999),

Justi ce Cavanagh expl ai ned the precursor opinion to Vasquez that
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announced t he application of this doctrine to knock-and-announce
cases in Mchigan, that the United States Suprenme Court has
applied the exclusionary rule to violations of the knock-and-
announce requirenment in Mller v. United States, 357 U S. 301,
78 S.Ct. 1190, 2 L.Ed.2d 1332 (1958) and in Sabbath v. United
States, 391 U. S. 585, 88 S.Ct. 1755, 20 L.Ed.2d 828 (1968).
Al t hough these cases predated Nix, the dissent in Stevens
correctly mai ntains that, “where Ni x did not concern a knock and
announce case (and could . . . be arguable toward such a case
only by way of analogy), it would seem nore prudent for us to
followthe lawas it currently has been stated by the Court, and
leave it to the advocates to argue for changes in recognition of
subsequent deci sions and ‘newer’ logic.” Stevens, 597 N. W 2d at
69 (Cavanagh, J. dissenting).?®

The anal ysis applied by the majority in Stevens and Vasquez

5 Noted Fourth Amendnent comrentator, Wayne R LaFave, has called the

Stevens decision the “Aice-in-Wnderland version of inevitable discovery,” and
soundl y opi ned:

The Stevens dissent is absolutely correct, and is in
full accord with a contenporaneous federal deci si on
[United States v. Dice, 200 F.3d 978, 986 (6" dr.
2000)] sharply rejecting a Stevens-type argunment wth
the observation that “[t]o renobve the exclusionary bar
from this type of knock-and-announce violation whenever
officers possess a valid warrant would in one swft nove
gut the constitution's regul ation of how officers
execute such warrants.”

5 WAYNE R LAFAVE, SEARCH AND SEI ZURE: A TREATISE ON THE FOURTH AMENDVENT § 11.4 (3'9 ed. 1996,
2001 Supp.).
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i's unsound. As explained in Robin L. Gentry, Wy Knock? The
Door W11l Inevitably Open: An Analysis of People v. Stevens and
the M chigan Supreme Court’s Departure From Fourth Amendnment
Protection, 46 WANe L. Rev. 1659 (2000):

Courts have used a three-step anal ysis when
applying the i nevitabl e di scovery exception,
one step of which includes an analysis of
whet her the evidence would have Dbeen
di scovered by a truly independent nmeans.
See United States v. Silvestri, 787 F.2d 736
(1st Cir. 1986). In a knock-and-announce
case, this independent nmeans is | acking.
The | egal warrant and the knock-and-announce
violation are too closely rel ated.

ld. at 1678. Said another way, “the warrant and the nethod of
entry are intimtely connected.” 1d. at 1679.
Even if the State were correct in asserting that the

evi dence would have, in fact, been inevitably discovered, a
predi ctive outcome does not |egalize the nethod of entry. The
State’s position ignores “the fundanental constitutional
i nportance of what is at stake here.” United States v. Leon,
468 U.S. 897, 929, 104 S.Ct. 3405, 82 L.Ed.2d 677 (1984)
(Brennan, J. dissenting). As Justice Brennan explained in his
di ssenting opinion in Leon:

While the machinery of |aw enforcenent and

indeed the nature of crime itself have

changed dramatically since the Fourth

Amendnent becane part of the Nation's

fundamental law in 1791, what the Franers
understood then remains true today - that
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the task of conbating crime and convicting
the guilty will in every era seem of such
critical and pressing concern that we may be
lured by the tenptations of expediency into
forsaking our commitnment to protecting

i ndividual |iberty and privacy. It was for
that very reason that the Framers of the
Bill of Rights insisted that | aw enforcenent

efforts be permanently and unanbiguously

restricted in order to preserve persona

freedons. In the constitutional schenme they

ordai ned, the sonmetinmes unpopul ar task of

ensuring that the governnent’s enforcenment

efforts remain within the strict boundaries

fixed by the Fourth Amendnment was entrusted

to the courts.
Leon, 468 U. S. at 929-30 (Brennan, J. dissenting). To apply the
i nevitabl e discovery exception to the exclusionary rule in this
i nstance woul d render the knock-and-announce provision of the
Fourth Anmendnent neani ngl ess. The application of inevitable
di scovery in such cases negates the rule against per se
exceptions to the knock-and-announce requirenent. The United
States Suprene Court has twce wunaninmusly affirmed the
requi rement to knock and announce. In light of two rulings from
the nation’s highest court, finding this requirement to exist in
bot h our common | aw and the Constitution, it would be wong and
utterly inconsistent for Maryland, in effect, to expunge this
requi renment and establish such an exception as was created in

M chi gan, by attaching the doctrine of inevitable discovery to

vi ol ati ons of t he wel | est abl i shed knock- and- announce
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requirenment.

JUDGMENT REVERSED.
COSTS TO BE PAID BY HARFORD

COUNTY.
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ANDREW L. SONNER
JUDGE
50 Maryland Avenue

Room #302

Rockville, Maryland 20850
(240) 777-9320

June 27, 2001

Hon. Joseph F. Murphy, Jr.

Chief Judge

County Courts Building, Room 503
401 Bodey Avenue

Towson, MD 21204

Re: Kai Ruchéell Leev. State of Maryland
No. 914, September Term, 2000

Dear Chief Judge Murphy:

Asyou will recal, the Attorney Generd’s Officefiled amoationfor reconsiderationof the reported
opinioninthiscase. | have circulated this revison and, withthe Court’ sapproval, amnow submitting it to
you for filing.

Sincerdly,

Andy

Andrew L. Sonner

Attachment



