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Following a six-day adjudicatory hearing conducted
intermttently over a four-nonth period, Ryan S. was found to be
a delinquent child by the District Court of Maryland for
Mont gonery County, sitting as a juvenile court, for stabbing
Ronni e Wayne Dent. Ryan was pl aced on probation, and he and his
not her, Linda S., were ordered by the court to pay $10,000.00 in
restitution to Kaiser Permanente for nmedical expenses it had
paid on Dent’s behal f.

Fromt hat adj udi cati on of delinquency, Ryan noted an appeal .
He al so noted an appeal from the order of restitution, as did
Li nda S. All appeals were subsequently consolidated for
consideration by this Court.

Ryan presents three i ssues for our review, Linda S. only one
(I'ssue I'll). As rephrased by this Court, they are:

| . Did the juvenile court err in denying
Ryan’s nmotion to dismss, and his
notion, in the alternative, for a
mstrial?

1. Dd the juvenile court err in
preventing Ryan from cross-exan ning
the conplainant regarding acts of
vi ol ence nore than twenty years ol d?

L1l Did the juvenile court err in

ordering Ryan and Linda S. to pay
restitution in the anmount of

$10, 000. 007

Finding no error, we shall affirm



Backgr ound

On August 20, 1998, the State's Attorney for Montgonery
County filed a juvenile petition charging Ryan with first degree
assault, reckless endangernent, and carrying a weapon openly
with intent to injure, for stabbing Ronnie Wwyne Dent on
February 4, 1998. An adjudicatory hearing was held over a four-
nmont h period on the follow ng dates: Septenber 10 and 11, 1998,
Decenmber 14 and 15, 1998, and January 13 and 21, 1999. WWhen
t hat hearing ended, appellant was found “not involved on first
degree assault,” but found involved on the foll ow ng charges:
second degree assault, reckless endangernent, and carrying a
weapon openly with intent to injure.

Ryan was sevent een years old when the adjudicatory hearing
began. He was born on Novenber 14, 1980, to Linda S., with whom
he currently resides, and El mer Baker, who di ed on Septenmber 15,
1995. Ryan attended Richard Mntgonmery High School until he
dropped out during his second year in the ninth grade.

Dent, who was forty-nine years old at the time of the
adj udi catory hearing, was a first cousin and a friend of Ryan’s
father. VWhile his father was alive, Ryan got along well wth
Dent and went fishing and hunting with himand his father.

After the death of Ryan’s father, Dent regularly visited

Linda S. to “help out around the house” and “do yard work.”
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Eventual ly, the two becane sexually involved. At that point,
Ryan objected to their relationship as Dent was a fam |y nmenber
and had a wife and children of his own. Ryan repeatedly
expressed his displeasure to his nmother and Dent. According to
Dent, Ryan t hreatened on several occasions that “he was going to
kill [him]” Despite Ryan’s protests, the relationship

conti nued.

Heari ng Testi nony

At the adjudicatory hearing, Dent testified that, on the
eveni ng of February 4, 1998, he was outside his aunt’s house
when Ryan approached him and asked if he could speak with him
Dent replied that he would stop by Ryan’s house |ater. \Wen he
|ater arrived at Ryan’s house, he was confronted by Ryan who
stated that he was “tired of [Dent] com ng around here, seeing
[his] Mom” VWhen Ryan began to yell at Dent, Dent wal ked into
t he house and told Linda S., “your son acting crazy again.”

Dent further testified that while he was sitting at the
kitchen table, Ryan entered the room opened a kitchen drawer,
and pulled out a butcher knife. As Ryan turned toward him Dent
grabbed a vacuum cl eaner, raising it to his shoulder in self-

def ense; at that point, Linda S. junped between the two nmen. As



Dent put down the vacuum cl eaner, Ryan cane up behind him and
stabbed himin the “back, on the side.”

I n contrast to Dent’s testinmony, Linda S. and Ryan testified
that Dent picked up the vacuum cleaner first, and that Ryan
pi cked up the knife to protect hinmself from Dent. They both
claimed that Dent, after putting the vacuum cleaner down,
charged at Ryan, picking himup and throwi ng himto the ground.
A scuffle ensued, and Dent was stabbed. As a result of the
injuries he sustained, Dent was hospitalized for approxi mtely
three nonths. During part of that tinme, he was comat ose and was
|ater fitted with a col ostony bag.

After stabbing Dent, Ryan fled with the knife, and el uded
the police for three nonths. He finally turned hinmself in on
May 11, 1998.

In addition to Ryan, Dent, and Linda S., eight other
w tnesses testified at the adjudicatory hearing; none of whom
actually witnessed the stabbing. Among them were two fornmer
girlfriends of Dent, Onerlin Bledsoe and Betty Johnson. Both
Bl edsoe and Johnson testified as to Dent’s violent character and
as to specific instances when Dent hit them and their children.

A ninth witness, George Long, died before testifying at
trial. The parties, however, stipulated to his testinony. That

stipulation stated that Long, a neighbor of Ryan’s, told police
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that he arrived hone around 7:45 on the eveni ng of February 4th.
Seeing Dent sitting in his truck in Linda S.’s driveway, Long
approached him and spoke with himbriefly. Dent told Long that
Ryan was inside with his nother.

Alittle later, Ryan emerged from the house, wal ked past
Long, and said “hi.” According to Long, “Ryan appeared normal.”
Long then went into his house. He did not see or hear anything
el se until *“Linda canme banging on his door.” When he got to the
door, Linda S. said, “hurry, hurry, Ronnie s been stabbed by
Ryan.” He then ran to her house where he saw Dent |ying on the

fl oor, bl eeding.

Procedural History

On May 14, 1998, three days after turning hinself into the
police, Ryan appeared before the District Court of Maryland for
Mont gonery County, sitting as a juvenile court. The court
ordered him detained at the Alfred D. Noyes Children’s Center
pending a “reverse waiver” hearing in “adult court” to determ ne
whet her to send his case back to juvenile court. That hearing
was held on August 14, 1998, and Ryan's case was referred back
to the juvenile court.

On August 20, 1998, the State’'s Attorney for Montgonery

County filed a petition in the juvenile court, charging Ryan

-5-



with first degree assault, reckless endangernent, and carrying
a weapon openly with intent to injure. In that petition, the
St ate sought restitution fromappellants for nedi cal expenses in
t he ampunt of $10, 000.00, the statutory maxi mum Ryan remai ned
at the Noyes Children’s Center pending an adjudicatory hearing
on that petition.

The adj udi cat ory heari ng was schedul ed for Septenber 10 and
11, 1998. \When the hearing exceeded its allotted tine, it was
continued for approximately ninety days, to Decenber 14 and 15,
1998, the next avail abl e dates. Because of that delay, Ryan
requested that he be released and placed on home electronic
monitoring pursuant to Maryland Rule 11-114(b)(2). That rule
provides that “[i]f an adjudicatory hearing is not held within
thirty days [fromthe date on which the court ordered continued
detention], the respondent shall be released on the conditions
i nposed by the court pending an adjudi catory hearing.” Not i ng
the serious nature of Dent’s injuries and Ryan’s three-nonth-
long flight fromthe police, the court denied that request.

VWhen Ryan objected to the court’s decision to continue his
detention, the court advised him to file a nmotion for an
expedited hearing. Instead, Ryan filed a petition for a wit of
habeas corpus in the Circuit Court for Mntgonery County. The

circuit court thereupon ordered that either a hearing be
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scheduled within thirty days of Septenmber 10, 1998, or Ryan be
rel eased on Septenber 17, 1998. |In response to that order, the
district court held a hearing on Septenber 16, 1998. Foll owi ng
that hearing, it ordered that Ryan be released on hone
el ectronic nonitoring to the care and custody of his nmother.
The court, however, did not reschedul e the adjudi catory hearing
to an earlier date, as no request to do so was ever nmde.

The adjudicatory hearing resuned on Decenber 14 and 15,
1998. On December 14th, Ryan noved for a nmistrial solely on the
ground that the tapes of +the wearlier proceedings were
unintelligible and, therefore, he could not adequately prepare
for his re-cross-exam nation of Dent. No objection was made to
the three-nonth delay in resum ng the adjudicatory hearing.

After listening to the master tapes and determ ning that,
aside from being “somewhat fuzzy” at times, the tapes were
otherwise clear, the <court denied that nmotion wth the
understanding that Ryan’s counsel would be afforded the
opportunity to review the master tapes before Dent resuned
testifying. The court then recessed to all ow counsel to review
t hose tapes.

At the conclusion of that day, the court discussed with
counsel the scheduling of the case. After the State indicated

that it would probably be able to conplete its case by the
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following nmorning, the court asked defense counsel how |ong
their case woul d take. Defense counsel responded, “It’s hard to
say Judge, | don’'t know.” Then the foll owi ng exchange bet ween
the court and defense counsel occurred:

COURT: Well we're, I'’mgoing to have to get

sone idea, because if it can't be concl uded

tomorrow afternoon, then we ve got to do

sonet hi ng.

[ DEFENSE COUNSEL]: Can we decide that
t onmor r ow?

COURT: Yeah, but | want to be, | would like
to address it around lunch tinme tonorrow.

[ DEFENSE COUNSEL]: Okay.

COURT: Okay? | nean, | know you want to
pl ay the cards .

[ DEFENSE COUNSEL]: (Uncl ear)

COURT: Close to the vest, but | also have to
worry about adm nistration of the Court, and

all the problenms that you legitimtely
rai sed today. So, the sooner we can know
about finding out the times the better, if
necessary.

The next day, Decenber 15, 1998, the court once again raised
t he scheduling i ssue with counsel, when it becanme apparent that
t he case woul d not conclude on that date. No objection was nmade
by defense counsel to continuing the hearing to January 13,
1999. In fact, counsel for Ryan and Linda S. stated that
January 13th was “fine” with them The court suggested to
counsel that, when the case resumed on January 13th, the
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proceedi ngs last until 8:00 p.m, if necessary, to concl ude the
hearing. The follow ng exchange then occurred:

[ ONE DEFENSE COUNSEL] : Yeah, that’s fine

We're not conplaining, we're happy. Are we

happy? Oh, we’ re not happy.

COURT: Well, | got sonme bad body | anguage.

[ THE OTHER DEFENSE COUNSEL]: | just nade a
face about the eight o-clock part.

COURT: We have to, we have to finish this
case in one nore trial session, we really
do.
When t he hearing resuned on January 13, 1999, Ryan noved for
a mstrial, alleging for the first time a denial of his right to

a fair trial because of the protracted and di sjointed nature of

hi s adjudicatory hearing. As alternative relief, he requested

that the court “review, or listen to the entire tape of the
proceedingsinthis matter.” | n support of that notion, Ryan
argued that: (1) hone electronic nonitoring was equivalent to

detention; (2) portions of the master tapes of the proceedi ngs
were unintelligible; and (3) the court and the parties could not

have possibly remai ned focused on the case during the extended

del ays.

Denyi ng that notion, the court stated, “l have been taking
very good notes in the case, and if . . . when it cones down to
it, I don’t feel that | [can] make a deci sion w thout review ng
the tapes, | will do so.” The court also stated that because of
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the court’s crowded docket, it was inpossible to continue the
case on a day-to-day basis. The hearing then concluded on that
date, and the court deferred its ruling until January 21, 1999.

When the proceedings resunmed on January 21, 1999, Ryan
renewed his motion for mstrial and also nmoved to dism ss the
charges. Anpbng ot her things, Ryan argued that he was prejudiced
by the four-nmonth delay in the proceedi ngs because George Long,
a defense wi tness, had died before he could testify. Wen the
court asked why this issue had not been raised at the Decenber
heari ng, defense counsel stated, “I didn't make a notion for a
mstrial then Judge, | should have, but | didn't. But |'m
raising it because of the way that the case has been conducted.”
The parties ultimtely stipulated to what Long’ s testinony would
have been had he testified.

Denyi ng both noti ons, the court stated “wi t nesses can expire
at any tinme, during a trial, and the nmere fact that a w tness
expires is not automatically grounds for a mstrial.” The court
continued: “[H ere you certainly have been able to acconplish
nore than would normally be the case with a witness who expired
i nsofar as you were able to get by stipulation the testinony of
t hat witness.”

Addressing the four-nmonth delay in concluding the hearing,

the court stated: “I find that there was extraordi nary cause
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for the matter not to have been concluded . . . on Septenber
11th, and that . . . the various reschedulings of the case were
for no reason other than the Court’s cal endar sinply could not
possi bly accommdate it.”

As for Ryan’s claim that the court would not be able to
remenber the testinmony of all of the wi tnesses because of the
passage of tinme, the court stated: (1) that it had reviewed
portions of the taped proceedings “that [it] felt to be crucial
to making a determi nation,” nanmely, the testinony of Dent and
Linda S. recounting the events of February 4, 1998; (2) that
al though it had not listened to Ryan's taped testinmony, it “had
heard [that testinony] live, just only a week ago;” (3) that the
testimony of Ryan’s wi tnesses “was very fresh” in its nmenory;
and (4) that it had reviewed the extensive notes it had taken
during trial.

After discussing at length the testi nony of Ryan, Linda S.,
and Dent and the inconsistencies in their testinony, the court
found Ryan not involved in first degree assault but involved in
second degree assault, reckl ess endangernent, and in carrying a
weapon openly with intent to injure. On February 11, 1999, Ryan
appeal ed that finding to this Court.

A di sposition hearing was held on February 4, 1999, and Ryan

was pl aced on probation “with all the standard conditions,” and
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special conditions of “neet[ing a] counselor as directed,”
“obey[ing] all rules of the hone,” “maintain[ing] enploynment as
directed,” “200 Hours” of community service, “be[ing] released
in the care and custody of his nother on Home Electronic
Monitoring,” “obtain[ing] his GED,” “participat[ing] in
i ndi vi dual counseling and submt[ting] to urinalysis under the
direction of the departnent,” and havi ng “NO CONTACT wi th Ronni e
Dent and his famly at anytinme.”

On April 26, 1999, the district court held a hearing on the
State’s petition, requesting restitution on behalf of Kaiser
Permanente, Dent’s health i nsurance conpany, for the $300, 000. 00
in medical expenses Kaiser Permanente had paid on behalf of
Dent. At the conclusion of that hearing, the court “award[ed]
restitution in favor of Kaiser Permanente in the amount of
$10, 000. 00, jointly and severally against Ryan and [Linda S.].”
Ryan appealed that decision on April 29, 1999, and Linda S.
appealed it on May 27, 1999. Al'l appeals were subsequently

consol i dat ed.

Di scussi on
I
Ryan contends that the juvenile court erred in denying his

motion to dismss or, in the alternative, for a mstrial, on the
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grounds that his protracted and di sjoi nted adjudi catory hearing
denied him due process, violated Maryland Rule 11-114, and
of f ended noti ons of “fundamental fairness.” He further contends
that he was prejudiced by the | engthy del ays of his adjudicatory
heari ng because:

[1] a defense witness died in the interval;

[2] “honme electronic nonitoring is really
the equivalent of detention [and] a
serious restriction on . . . the
liberty of a person,” who cannot worKk
or go to school

[3] the hearing was not “conpleted with a
reasonabl e degree of continuity;”

[4] the delay necessarily affected the
judge’'s ability *“to renmenber t he
Wit ness’ behavior, how the wtness
testified, to really j udge t he
credibility of the wtness;”

[5] a judge’'s notes on testinmony were an
i nadequat e substitute for hearing the
“entire” proceedings; and

[6] the copy of the tape recording of the
proceedi ngs which was made avail able
for the defense to prepare for the
continued hearing was “unintelligible.”

Maryl and Rul e 11- 114 governs juveni |l e adj udi cat ory heari ngs.
As to the scheduling of such hearings, that rule provides:

b. Schedul i ng of hearing. 1. Adjudicatory
hearing. An adjudicatory hearing shall
be held within sixty days after the
juvenile petition is served on the
respondent unless a waiver petition is
filed, in which case an adjudicatory
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hearing shall be held within thirty
days after the court’s decision to
retain jurisdiction at the conclusion
of the waiver hearing. However, upon
noti on made on the record within these
time limts by the petitioner or the
respondent, the adm nistrative judge of
the county or a judge designated by
him for extraordinary cause shown, may
extend the time wthin which the
adj udi catory hearing may be held. The
judge shall state on the record the
cause which requires an extension and
specify the nunber of days of the
ext ensi on.

2. Prehearing detention or shelter care.
If the respondent is in detention or
shelter care, the adjudicatory hearing
shall be held within thirty days from
the date on which the court ordered
continued detention or shelter care.
| f an adjudicatory hearing is not held
within thirty days, the respondent
shall be released on the conditions
inposed by the court pendi ng an
adj udi catory hearing, which hearing

shall be held within the time limts
set forth in subsection 1 of this
secti on.

Ryan’s “reverse waiver” hearing was held on August 14,

1998. Because subsection (b)(1) of Rule 11-114 requires that an
adj udi catory hearing “be held within thirty days . . . of the
wai ver hearing,” Ryan’s hearing was schedul ed for Septenber 10,
1998. While the adjudicatory hearing did begin on that date, it
did not conclude until January 21, 1999, over four nonths | ater.
Al t hough we have not previously considered the thirty-day
hearing requirenment of subsection (b)(1), we have interpreted
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that requirenment in the context of subsection (b)(2) of that
rule, where it al so appears. Inln re Vanessa C., 104 M. App.
452 (1995), the District Court of Maryland for WMontgonery
County, sitting as a juvenile court, found the daughter of a
psychol ogically disturbed woman to be a child in need of
assi stance (“CINA"). ld. at 457. In conpliance with the
thirty-day requirenment of subsection (b)(2), the adjudicatory
hearing in that case began within thirty days of the shelter
care hearing. |d. at 456. Unfortunately, it was schedul ed on
the thirtieth day, and when it did not conclude on that day,
Vanessa' s nother objected to a continuance of that hearing on
the ground that any continuance would violate the thirty-day
requi rement of subsection (b)(2). Id. The court nonethel ess
continued the hearing for one nonth, and then | ater, continued
t he heari ng agai n, over objection, for another nonth after that.
ld. at 456.

On appeal, Vanessa's nother renewed her claim that the
del ays in the proceedings violated her right to an adjudicatory
hearing within thirty days of the order placing her daughter in
shel ter care, pursuant to subsection (b)(2) of Rule 11-114. 1d.
at 457. We subsequently determ ned that “held” in the context
of subsection (b)(2) did not “nean conpleted, but, rather that

the hearing [nmust] be initiated within thirty days and conpl et ed

-15-



with a reasonable degree of continuity.” Id. at 459. “A
reasonabl e degree of continuity,” we declared, required “that a
heari ng once begun nust continue, insofar as possible, on a day
to day basis until conmpleted.” Id.

As in In re Vanessa C., this case is also an appeal from

juvenile court based on the failure to provide a juvenile with

a hearing that displays “a reasonable degree of continuity.”
The only difference is that we are now asked to address the
thirty-day requirenment of subsection (b)(1) of that Rule, which
governs delinquency proceedings, instead of the thirty-day
requi rement of subsection (b)(2), which governs both CI NA and
pre-hearing detention proceedi ngs.

There is no logical reason to treat the thirty-day
requi rement of subsection (b)(1l) any differently than the
thirty-day requirenment of subsection (b)(2). Children charged
with crimnal offenses are as entitled to a pronmpt hearing as
children in need of “shelter care.” I ndeed, an unwarranted
adj udi catory delay not only places juvenile offenders in the
sane unsettling linbo as their CINA counterparts, but it may
inpair their right to a fair trial as well. For these reasons,
such delays wundermne “the overriding goal of Maryland's

juvenile statutory scheme . . . to rehabilitate and treat

del i nquent juveniles so that they becone useful and productive
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menbers of society.” In re Keith W, 310 wMd. 99, 106 (1987);
see also Md. Code (1973, 1998 Repl. Vol., 2000 Supp.), & 3-802

of the Cts. & Jud. Proc. Article (stating the purposes of the

juvenil e delinquency statute). Therefore, in accordance withln
re Vanessa C., we conclude that once an adjudicatory hearing
pursuant to subsection (b)(1l) has begun, it nmust be conpl eted
with a reasonable degree of continuity, that is, insofar as
possi bl e on a day-to-day basis until conpl et ed.

Mor eover, Rule 11-114(b)(1) only pernmits the court to extend
the time within which to hold an adjudicatory hearing for
“extraordi nary cause.” This Court previously considered the
phrase “extraordi nary cause” in Guarnera v. State, 20 M. App.
562 (1974), a crimnal case involving an alleged denial of
Guarnera’s right to counsel because the court would not
reschedule his trial to allow himtinme to obtain new counsel.
In that case, we stated:

When the Legislature has expressed the wl|l
of the people by saying that the date
established for the trial of a crimnal case
shal | not be post poned except for
extraordi nary cause . . . the nessage should
be loud and clear to the bench, the bar
parties, wi tnesses, and to the public, that
trials nmust not and will not be postponed
for ordinary reasons.
ld. at 573-74 (enphasis added); see also State v. Hicks, 285 M.
310, 319 (1979)(stating that extraordinary cause “[c]learly .
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is cause beyond what is ordinary, usual or comonpl ace; it
exceeds the common order or rule and is not regular or of the
customary kind”).

In the case sub judice, the court’s “extraordi nary cause”
to postpone the adjudicatory hearing was an overcrowded docket.
In I'ight of how common that probl em appears to be in Montgonery
County, we can hardly conclude that an overcrowded docket
constitutes “extraordinary cause.” See In re Vanessa C, 104
Md. App. at 459 (stating that “[t]he evil sought to be avoi ded
is the present practice, at least in Mntgonery County, of
continuing cases . . . for periods as long as thirty days,
thereby prolonging the [child in need of assi st ance]
determ nation for fromthree to five nonths in sone cases”).
Wthout a nore conpelling reason, an overcrowded docket al one
does not provide a basis for repeatedly continuing the
adj udi catory hearing of a juvenile offender. See State v.
Frazier, 298 M. 422, 458 (1984)(considering what constituted
extraordi nary cause for postponenent of crimnal cases and
stating that “it was arguable that, as a matter of |[|aw,
overcrowded dockets did not constitute sufficient cause for a
post ponenment ”) .

Al t hough we are concerned about the protracted and

di sjointed nature of the proceedings in this case, we hold that
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Ryan’s failure to tinely raise the continuity argunent bel ow has
resulted in a waiver of that issue on appeal. The failure to
object at trial to a ruling, when the court has the power to
correct the alleged error, constitutes a waiver of that
obj ection for appellate review. See Ml. Rule 8-131(a); In re
Tyrek S., 118 Md. App. 270, 273-74 (1997) (appl yi ng Maryl and Rul e
8-131 to juvenile delinquency proceedings and holding that
argument not raised bel ow wai ved on appeal ); Brecker v. State,
304 Md. 36, 40 (1985) (failure to tinmely object to court ruling
constitutes waiver); Caviness v. State, 244 M. 575, 578
(1966) (“[ U nless a [party] nmakes tinely objections in the | ower
court or makes his feelings known to that court, he wll be
considered to have waived them and he can not now raise such
obj ections on appeal.”); Basoff v. State, 208 M. 643, 650
(1956) (“When a party has the option either to object or not to
object, his failure to exercise the option while it is stil
within the power of the trial court to correct the error is
regarded as a waiver of it estopping himfromobtaining a review
of the point or question on appeal.”).

In this case, Ryan did not tinmely object to the court’s
continuances and thus waived that issue for appellate review.
The court set Ryan’s adjudicatory hearing for Septenber 10 and

11, 1998, and, after the second day, Ryan, who had been held at
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Noyes Children’s Center since May 11, 1998, requested that he be
rel eased on honme electronic nonitoring because his hearing was
continued until Decenber 14, over three nonths |ater. Ryan
argued that he was entitled to be released if the court did not
conplete the hearing within thirty days. The court initially
deni ed his rel ease request but, after the circuit court granted
Ryan’ s habeas corpus petition, the district court rel eased Ryan
to his nother’s care.

The record shows that Ryan objected to the delay of his
adj udi catory hearing solely on the ground that he was being
det ai ned at the Noyes Children’s Center in violation of Rule 11-
114(b) (2). He did not at that tinme claim that such a del ay
constituted a violation of due process or a violation of
subsection (b)(1) of that Rule. 1In fact, Ryan never noved for
an expedited hearing, as the circuit court had originally
suggested he do, nor did he nove, at that tine, for a mstrial
based on Rule 11-114(b)(1).

The hearing then resunmed on Decenber 14, 1998, and Ryan
nmoved for the first time for a mstrial, but only on the ground
that the tape of the proceedings provided to him was
unintelligible. He again did not raise the argunent that the
continuance violated his right to a fair trial. In fact, at

that tinme, the court, not defense counsel, raised the scheduling

-20-



i ssue, stating: “l1 know you want to play the cards
[c]lose to the wvest, but | also have to worry about
adm nistration of the Court, and all the problens that you
legitimately raised today. So, the sooner we can know about
finding out the times the better, if necessary.” No concern was
expressed by Ryan over the hearing del ays.

On Decenber 15th, the court again addressed scheduling
matters. Def ense counsel expressly stated that a continuance
until January 13, 1999, was “fine.” In fact, one of the two
counsel stated that “we’re happy” with that schedule, while the
ot her expressed displeasure at the thought of staying |late on
January 13th to conplete the hearing but did not object to the
del ay.

Nonet hel ess, when the hearing resumed on January 13th, Ryan
nmoved for a mstrial, arguing for the first tinme that the
hearing delays violated his right to a fair trial. As
alternative relief, however, Ryan requested that the court
listen to the tapes of the proceedings before rendering a
decision. The court denied that notion but did listen to the
taped testinmony of Linda S. and Dent before rendering its
deci si on.

Ryan again renewed his nmotion for a mstrial on January 21,

1999, and this tine also noved to dism ss the charges. After
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determ ning that there was “extraordi nary cause” to justify the
repeat ed conti nuances of his case, nanely, the “Court’s cal endar
sinply coul d not possibly accommpdate it,” the court denied both
noti ons. Al t hough Ryan argued that he was prejudiced by the
del ay, because George Long, a defense witness, had died before
he could testify, Ryan did not make that claim during or even
i medi ately after that continuance. Furthernore, both parties
stipulated to M. Long' s testinmony, thereby mtigating any
prejudi ce caused by the |oss of that witness. Mor eover, M.
Long was not an eyewitness to the stabbing. He could only
testify to events that occurred before and after the stabbing,
which shed little light on the central issue of the case —
whet her Ryan was acting in self-defense when he stabbed Dent.
In the case sub judice, Ryan waited until January 21, 1999,
following five days of testinmony and two continuances, to nove
unconditionally for a mstrial or a dism ssal of his case. By
waiting to object to the disjointed hearing procedure until the
final day of the adjudicatory hearing, when all that remained
was the court’s ruling, Ryan gave the court no opportunity to
“‘possibly correct any errors in the proceedings.’” State v.
Bell, 334 wmd. 178, 189 (1994)(quoting Clayman v. Prince George’s

County, 266 Md. 409, 416 (1972)). Had Ryan filed a notion for

expedited hearing, as the circuit court had suggested on
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Septenmber 11, 1998, or noved earlier for a mstrial or
dism ssal, the circuit court could have addressed his concerns
and reschedul ed his case to an earlier date.

Moreover, in In re Keith W, 310 Md. 99 (1987), the Court
of Appeal s consi dered t he appropriate sanction for nonconpli ance
with the tinme limtation for juvenile adjudicatory hearings.
ld. at 106. In that case, Keith W was found to have been
i nvol ved in possession of marijuana with intent to distribute.
ld. at 101. Keith W appeal ed that decision, arguing that his
juvenile petition should have been dism ssed because, despite
his timely objections, his adjudi catory hearing was continued to
a date more than thirty days after his waiver hearing in
violation of Maryland Rule 914 (the predecessor to Rule 11-114).
ld. The Court of Appeals, however, disagreed, stating that “the
pur pose of Maryland’'s juvenile statute is not ordinarily best
served by dism ssal of the proceedings.” ld. at 106. It
declared that “[o]nly the npst extraordinary and egregious
ci rcumst ances should be allowed to dictate dism ssal as the
sanction for this violation of a procedural rule.” 1d. at 109.
Therefore, had Ryan preserved his continuity argunent, the
appropriate remedy woul d not necessarily have been di sm ssal of

his juvenile petition.
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Mor eover, the extended nature of appellant’s adjudicatory
hearing ultimtely did not prejudice appellant. Bef ore
rendering a decision, the court listened to the taped testinony
of Dent and Linda S. and reviewed the extensive notes it had
taken. Furthernore, the testinony of Ryan S. was still “fresh
in [the court’s] mnd” as Ryan had testified only a week before,
on January 13th. And finally, the lengthy decision issued by
the circuit court denonstrated that it had a firm grasp on the
facts of this case when it rendered its decision.

In fact, as unfortunate as the delays in this case were, the
failure of defense counsel to make timely objections to the
del ays or to move for an expedited hearing is not necessarily
attributable to m sjudgment or neglect. It may well have been
part of a deliberate strategy to maxim ze the time that Ryan
spent back on the street to show that he posed no threat to
public safety and that no purpose would be served by re-
incarcerating him We are not unm ndful of the fact that
frequently in juvenile proceedings defense strategy is nore
focused on the juvenile’ s disposition hearing than on his or her

adj udi catory hearing.
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Ryan contends that the court erred in limting his cross-
exam nation of Dent as to Dent’s past violent behavior.
Speci fically, appellant wanted to question Dent about viol ent
acts Dent had commtted: “(1) in 1973, against his former wfe,
their daughter, and his father-in-law, (2) in 1980, agai nst
ot her nen, wonen, and girlfriends in the presence of children;
(3) in 1979, against another girlfriend; and [(4)] in 1975,
against his own son Ronnie, Jr.” The court ruled that *going
back twenty-five years, and even goi ng back twenty years i s just
so renmote that . . . that’s not going to be helpful in
addr essi ng those i ssues, in this case involving an incident that
occurred in 1998." The court, however, did permt Ryan to
cross-exam ne Dent about incidents that occurred eight years
earlier when he allegedly hit two former girlfriends and their
children. Ryan maintains that the court’s ruling, neverthel ess,
was error because “the Rule [regarding character evidence] does
not arbitrarily limt such character evidence to eight years in
the past.”

Maryl and Rule 5-404(a)(1l) states, in part, that character
evidence is generally “not adm ssible for the purpose of proving
actionin conformty therewith on a particul ar occasi on, except”
when the evidence is “of a pertinent trait of character of the

victimof the crime offered by an accused . . . .” M. Rule 5-
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404(a) (1) (B). A trial court’s decision to admt or exclude
character evidence of the victim lies wthin its sound

di scretion. See Durkin . St at e, 284 M. 445, 453

(1979) (hol ding that as to character testinmony, “nmuch deference
will be paid to [the trial court’s] determnation, and it wll
be overturned on appeal only if there is a clear abuse of
di scretion”). In addition, as with all evidence, character
evi dence nmust be relevant to be admtted, and the trial court,
inits discretion, determ nes rel evance. See Conyers v. State,
354 Md. 132, 176 (1999).

Inthis case, the court permtted Dent’s former girlfriends,
Onerlin Bl edsoe and Betty Johnson, to testify about his violent
nature. They described the times that Dent hit themand their
children. The court also permtted Ryan to cross-exam ne Dent
about those incidents but drew the line at violent acts nore
than twenty years old, stating they were “just so renmote.”
Consequently, we find that the court did not abuse its
di scretion in prohibiting testinmny or cross-exanm nation as to
such acts, particularly when the evidence was clearly

cumul ati ve.
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Appel l ants contend that the court erred in ordering that
t hey pay, jointly and severally, $10,000.00 in restitution to
Kai ser Permanente. Specifically, they argue that: (1) they do
not have the ability to pay the judgnment; (2) restitution is
i nappropriate in this case because of extenuating circunstances;
and (3) an insurer nmay be awarded restitution only when it
directly conpensates the victim which did not occur in this
case. We disagree.

“The court nmay enter a judgnment of restitution against the
parent of a child, the child, or both as provided under Article
27, 8 807 of the Code.” Md. Code Ann. (1973, 1998 Repl. Vol.),
§ 3-829 of the Cts. & Jud. Proc. Article. Article 27, & 807
provi des, in part:

§ 807. Restitution for crines.

(a) Restitution upon conviction, acceptance
of plea of nolo contendere, etc.; priority

of paynent ; reasons for not ordering
restitution. — (1) A court nmy issue a
j udgment of restitution directing a

def endant to make restitution in addition to
any other penalty for the comm ssion of a
crime, if:

(ii) The wvictim suffered actual
medi cal , dent al , hospi t al ,
counsel i ng, funeral, buri al
expenses, any other direct out-of-

-27-



pocket | osses, or |oss of earnings
as a direct result of the crine;

* * %

(4) A court need not issue a judgnent of
restitution under this section if the court
finds:

(i) That the defendant or I|iable
parent does not have the ability
to pay t he j udgment of
restitution; or

(i) Good cause to establish
extenuating circunmstances as to
why a judgnent of restitution is
I nappropriate in a case.

(5) The court may order that restitution be
made to:

(iii) A third-party payor,

including an insurer, which has

made paynent to the victim to

conpensate the victim for a

property loss or pecuniary |o0ss

under this subsection.
Md. Code Ann. (1957, 1996 Repl. Vol., 2000 Supp.), Art. 27, 8§
807.

“Properly viewed, restitution is beneficial to both the

child and to his victim” and it serves the rehabilitative

pur pose of the juvenile statute. In re Herbert B., 303 Ml. 419,
428 (1985). As the Court of Appeals stated in In re Herbert B.

[Rlestitution is rehabilitative in several
i nport ant respects. For exanpl e,
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restitution inpresses upon the child the
gravity of harm he has inflicted upon
anot her, and provi des an opportunity for him
to make anends. In addition, restitution
makes the child accountable for his acts by
leading him to realize the seriousness of
such acts and to accept responsibility for
t hem Finally, an obvious purpose of
restitution is that it conpensates the
victimfor the child s delinquent act.

ld. at 427-28. Mor eover, a court enjoys “broad discretion to
order restitution.” In re Don M., 344 M. 194, 201 (1996).

Appel | ants argue, however, that they do not have the ability
to pay restitution. Ryan maintains that his |learning disability
prevents hi mfrombeing able to obtain a job that pays nore than
m ni mum wage. Linda S. maintains that her expenses exceed her
i ncone, as she supports Ryan, and, at tines, her adult daughter
and her daughter’s children.

When a court orders restitution, it nust conduct “‘a

reasoned inquiry into the defendant’s ability to pay sSo as not
to inpose a restitution amunt in excess of the defendant’s

ability to pay. In re Don Mc., 344 Md. at 203 (quoting Col es v.
State, 290 Md. 296, 306 (1981)). In the case sub judice, the

court considered Ryan’s ability to pay and stated that

even if his . . . apparent ability is only
to earn nmininmum[w age, and we know that he
did have a[t] l|east one job where he was
earning nore than mninmum wage, he has no
deficits, no disabilities. He has no

-29-



expenses, basically, to -- to be capabl e of
payi ng the restitution.

As for Linda S., the court stated that
[ her] resources, although stretched thinner,
woul d provide for [restitution] in ternms of
sharing it with Ryan.

The record supports the court’s conclusions. No evidence
was presented supporting Ryan’s assertion that he was | earning
di sabl ed nor was evidence adduced that his ability to obtain a
job was inpaired in any other way. 1In fact, as the court noted,
Ryan had held at | east one job earning nore than m ni nrum wage.
Mor eover, as the court observed, although Ryan lives with his
mot her, he does not contribute to the paynent of household
expenses.

As for Linda S., the court pointed out that she has
resources to pay the restitution, although those resources are,
at tinmes, stretched “thinner” because of her support of Ryan,
her adult daughter, and her grandchildren. The court conducted
a “reasoned inquiry” into both Ryan’s and Linda S.’s ability to
pay and determ ned that together they had the ability to pay the
restitution anount. The court did not err in ordering
restitution or in assessing the statutory maxi mum a fraction of
the amount of Dent’s total nedical expenses of approximtely

$300, 000. 00.

- 30-



Appel l ants next argue that restitution is inappropriate
where there are "extenuating circunmstances,” and claim that

Dent’'s “vi ol ent and abusi ve” nature is such a circunmstance. See

Art. 27, 8 807(a)(4)(ii)(providing that “[a] court need not
i ssue a judgnent of restitution” if the court finds extenuating
circunstances rendering a restitution award i nappropriate).
They maintain that his violence *“was, at |east, partly
responsi ble for the results.”

The court consi dered appel l ants’ “extenuating circunstances”

argument and determnm ned that “where this got wildly out of hand

was in the fact of Ryan producing -- not just a knife, but a
big, serious knife, and the events that . . . led on from
there.” The court pointed out that, although Ryan may not have

nmeant to stab Dent, the “lack of intent was what reduced the
charge” fromfirst degree assault to second degree assault. The
court thereafter determ ned that restitution was proper because
Ryan “put into notion and propelled the instrunmentality that was
the ultimate cause of that which brought harmto Dent.” W find
no “extenuating circunstances” that would have rendered the
restitution ordered by the court inappropriate.

Finally, appellants argue that the restitution statute does
not “provide for blanket restitution to all insurers.” They do

not di spute that Dent’s nmedi cal expenses fall within the type of
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expenses covered by the restitution statute; rather, they
contend that the statute only provides for restitution to the
insurer for paynments made directly to the victim not for
paynments nmade to nedical providers on the victims behalf. In
support of that claim appellants rely on Article 27, 8§
807(a)(5)(iii), which provides that restitution may be ordered
to reinburse “[a] third-party payor, including an insurer, which
has nmade paynment to the victimto conpensate the victimfor a
property | oss or pecuniary | oss under this subsection.” Because
Kai ser Permanente paid Dent’s nedical bills instead of
rei mbursing himfor paying those bills, appellants contend that
it is not entitled to restitution. W disagree.

“The cardinal rule of statutory construction is to
effectuate and carry out |egislative intent.” Rose v. Fox Pool
Corp., 335 MJ. 351, 358 (1994). Because every statute furthers
sone underlyi ng purpose, we nust construe a statute accordingto
its general purposes and policies. Id. at 358-59. 1In engaging
in statutory interpretation, we look first to the words of the
statute, giving themtheir “natural and ordinary signification,
bearing in mnd the statutory aimand objective.” Richnond v.
State, 326 Md. 257, 262 (1992). “If the words of the statute,
construed according to their comopn and everyday neaning, are

cl ear and unanmbi guous and express a plain neaning, we wll give
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effect to the statute as it is witten.” Jones v. State, 336

Md. 255, 261 (1994). Whet her or not a statute is clear,
however, “we are not ‘precluded from consulting |egislative
hi story as part of the process of determ ning the |egislative
pur pose or goal’ of thelaw.” Morris v. Prince George’s County,
319 Md. 597, 604 (1990) (quoting WIlde v. Swanson, 314 M. 80,
92 (1988)). That legislative history is an “‘externa
mani f estation[]’ or ‘persuasive evidence’ of |egislative purpose
that may be taken into consideration.” Rose, 335 Ml. at 360.

In 1982, the Maryl and General Assenbly anmended Article 27,
8§ 640, the crimnal restitution statute, to cover third-party
payors. 1982 Md. Laws, ch. 477. At that time, the crimnal
restitution statute and juvenile restitution statute were
separate provisions. In 1997, however, the two provisions were
conbined into one —Article 27, § 807 —the current restitution
statute.

The addition of the third-party payor provisions was in
response to the Court of Appeals’ decision in Montgonery v.
State, 292 Md. 155 (1981). In Montgonery, the Court of Appeals
held that 8 640 did not permt court-ordered restitution for
private insurance conpanies. ld. at 163. In that case, the
defendant “plead guilty to one count of storehouse breaking” and

was ordered to pay restitution to the owner of the storehouse
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and its insurer. Id. at 157. After reviewing the legislative

hi story of 8 640, the Court stated that “[i]n the absence of an
express definition of the term‘victim’ and in the absence of
any expression of legislative intent to broaden the definition
of the term‘owner,’ or its contextual synonym ‘party injured,’
we can only conclude that the term ‘victim’ in the statute
applicable here, is limted exclusively to the owner of the
property taken or damaged and does not include third party
payors, such as private insurance conpanies.” 1|d. at 161.

The Court then conpared t he absence of a provision providing
for restitution to a private insurance conpany wth the
inclusion of a provision providing for restitution to a
governnment entity that paid nedical expenses on behalf of the
victim ld. at 161-62. By “limt[ing] restitution to third
party payors for payment of nmedical expenses incurred as a
result of personal injury,” the Court reasoned, the Legislature
specifically intended not to include “restitutionto third party
payors for paynents nmade where property was taken or danamged.”
ld. at 162. The Court opined that the General Assenbly could
have provided for restitution to private i nsurance conpani es but
specifically chose not to when it limted, in the context of
restitution for nedical expenses, “the class of third party

payors to which restitution could be nade . . . to governnental
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entities and did not include other classes of third party
payors, such as private insurance conpanies.” |d.

In response to that decision, the Legislature amended 8§ 640
to provide expressly for restitution to private insurance
conpani es. That anmendnent provided, inter alia, that:

(2) The Court may order that restitution be
made to:

(irii) A third-party payor
including an insurer, which has
made paynent to the victim to
conpensate the victim for a
property |oss under par agr aph
(1)(l') of this subsection, or
pecuniary loss under paragraph
(1) (1) of this subsection.!?

The purpose of that anmendnent was, in part, to change
“current law,” which “[did] not include insurance compani es who
have paid the claim of the victim”2 Thus, the Legislature
clearly intended that the anmendnent would alter the law to
permt court-ordered restitution to insurance conmpani es that had
paid the expenses of a policyhol der who had been the victim of

a crine.

1 Subsequently, this subsection was anmended and re-nunbered as §
807(a)(5)(iii). That amendment only affected its form not its substance.

2 This statenment appeared in a nmenmorandum prepared by the principle

sponsor of the anendnent, State Senator Walter Baker, explaining the reasons
for that amendment.
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To draw a distinction, as appellants would have us do,
bet ween an insurance conpany that has paid the victimdirectly
and an i nsurance conpany that has paid the victinis bills would
thwart the Legislature’'s intent to extend the right to receive
restitution to third-party payors, such as insurance conpani es.
Furthernore, because nost, if not all, policyholders permt
medi cal providers to collect payments for services rendered on
their behalf, instead of paying out-of-pocket and submtting
clainms thenselves for reinmbursenent, such a distinction would
rarely provide restitution to insurers, thereby rendering 8§
807(a)(5)(iii) a nullity. W decline to read that statute so
narromy as to circunscri be the legislative intent and to carve
out an uni ntended excepti on.

We therefore find that the court’s restitution order
complies with 8 807(a)(5)(iii) and the | egislative purpose of
the restitution statute. Accordingly, the juvenile court did
not err or abuse its discretion in ordering appellants to pay
restitution to Kaiser Permanente in the anount determ ned by
t hat court.

JUDGVENT AFFI RVED.
COSTS TO BE PAI D BY

APPELLANTS.
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