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In this appeal, we review another dispute regarding an
inmate’'s eligibility for dimnution credits — this time for
“special project” credits. The Secretary of the Maryland
Departnment of Public Safety and Correctional Services (the
“Secretary”), and the Conm ssioner (the “Comm ssioner”) of the
Di vision of Correction (collectively, the “DOC’) have denied
appel l ant Ramarro Lee Smith, an inmate in DOC custody, “speci al
project” credits that he <clainms he earned during his
incarceration by “double celling” (i.e., being confined in a
cell with another inmate). The Circuit Court for Baltinore City
denied Smth's Petition for Wit of Habeas Corpus, wthout
stating its reasons for doing so.! This Court granted Smth’'s
application for |eave to appeal. He presents four questions,
which collectively ask whether the hearing court erred in
denying appellant’s Petition for Wit of Habeas Corpus. We
conclude that it did, reverse the judgnent, and remand for a
det erm nati on of whether appellant is entitled to double celling

credits and, consequently, to an earlier mandatory rel ease date.

This was error. See MI. Rule 15-311 (“The judge to whom
the petition is made or referred shall dictate into the record
or prepare and file a menorandumsetting forth . . . the reasons
for the action taken”).



FACTS AND LEGAL PROCEEDI NGS

On Septenber 17, 1982, the Circuit Court for Montgonery
County sentenced Smith to thirty years incarceration for second
degree nmurder (the “nmurder sentence”). This sentence began on
June 10, 1977. The DOC cal cul ated the maxi num expiration date
for the nurder sentence to be June 10, 2007. See COVAR
12.02.06.01B(9) (“Maximum expiration date” is defined as “the
dat e conput ed by adding an inmate’s total sentence length to the
begi nning date of the first sentence with the earliest start
date which is part of the inmate’'s then current term of
confinement”).

On January 5, 1989, Smith was paroled. Approximately ten
nmonths Jlater, on Novenmber 3, 1989, the Mryland Parole
Comm ssion issued a parole violation warrant, alleging that it
had reasonable cause to believe that Smth had violated the
conditions of his parole. At a parole violation/revocation
hearing on March 7, 1990, Smith's parole was revoked. By that
time, Smth had been on parole for 373 days. The parole
comm ssioner allowed him street tine credit for a portion of
that time — nine nonths, or 273 days. See M. Code (1999), § 7-

401(d) (1) of the Correctional Services Article? (upon revocation

2Unl ess ot herwi se noted, all statutory references are to the
(continued...)



of parole, “the inmate shall serve the renmai nder of the sentence
originally inposed unless the conm ssioner hearing the parole
revocation, in the comm ssioner’s discretion, grants credit for
ti me between rel ease on parole and revocation of parole”). On
January 13, 1990, Smith was returned to the DOC, which
recal culated his maximum term of confinenment date to be
Sept enber 18, 2007.

Following Smith's return to the DOC, he was convicted of a
robbery he commtted while he was on parole. On May 29, 1990,
the Circuit Court for Baltinore County sentenced himto a five-
year term (the “robbery sentence”), to be served consecutively
to the nurder sentence. As a result, the DOC revised Smth’s
confinenent date to Septenber 18, 2012.

During his incarceration, Smth has earned good conduct,
speci al project, and industrial credits. At some unknown point
during his incarceration, Smth began to double cell.® The DOC
declined to give Smith any special project credits for double
celling.

DI SCUSSI ON

2(...continued)
Correctional Services Article of the Maryl and Code (1999).

35The record contains no indication when appell ant began to
double cell. In his brief, appellant alleges that he has been
doubl e celling since 1992. The State does not allege that this
IS incorrect.



| .
Dimnution Credits

We begin with a review of dim nution credits. “Dimnution
credits can be earned by inmtes to reduce the | engths of their
confinenents.” Frost v. State, 336 M. 125, 128 (1994).
| nmates may earn good conduct credits, work or industrial
credits, education credits, and special project credits. See
88 3-702 to 3-707. Generally, an inmate nmay earn up to five
credits in each category per nonth. Id. 1In the case of special
project credits, however, an inmate nmay earn up to ten credits
each nonth. The maxi mum nunber of dimnution credits that an
inmate may earn nonthly is capped at 20 days. See § 3-708.

The special project credits at issue in this appeal can be
earned only “in those special selected work projects or other
speci al prograns designated by the Comm ssioner and approved by
the Secretary.” 8§ 3-707(a). Under DOC regul ati ons, inmates may
earn dimnution credits for participating in “special projects”
established by the Conm ssioner and Secretary. The DOC
regul ati ons state that an inmate who is double celled, and who
otherwi se “neets the eligibility criteria” established for these
credits, “is in a special project . : : T COVAR
12.02.06.05N(1). There are, however, sonme specific exclusions

t hat make certain inmates ineligible for double celling credits.



These exclusions cover, inter alia, “an inmate who i s serving a

[s]entence for murder . . . .7 1d. Thus, an inmate nay

earn double <celling credits only for <certain “eligible”
sent ences.

By earning dimnution credits, an inmate may earn the ri ght

to be released on a date nmuch earlier than that designated by

his or her original termof confinenment. See Frost, 336 M. at

128. “Upon accumul ating sufficient credits to earn entitl enment
to release, the inmate is deened rel eased under ‘[n]andatory
supervi sion.’” 1d. Mandat ory supervision is “a conditional
rel ease from confinenent” granted to an i nmate who “has served
the termor terns, less dimnution credit awarded . . . .” § 7-
501(3).

We turn nowto Smth' s conpl aint that he has earned doubl e
celling credits that the DOC has refused to award him

1.
Appellant’s Eligibility For Double Celling Credits

Smth contends that the hearing court erred by failing to
order the DOC to award him special project credits for double
celling during his robbery sentence. He clains that his 30 year
mur der sentence “reached and exceeded its ‘' Mandat ory Supervi si on
Rel ease’ date in approxi mately February/March of 1998, based

upon the dimnution credit days earned up to that tine.” Since



that time, Smth conpl ains, he has been serving his consecutive
five-year robbery sentence w thout collecting any dimnution
credits for double celling.

The DOC counters that Smth is not eligible for double
celling credits because “[he] is serving a term of confinement
that includes a sentence for second degree nmurder,” which is an
i neligible sentence under the regulations. The DOC posits that
applying credits against an inmate’ s sentence, rather than
against the inmate’s entire term of confinenent, conflicts with
section 3-702, which provides that inmtes may be “entitled to
a dimnution of [their] term of confinement,” rather than a
di m nution of their “sentence.” (Enmphasis added.) It argues
that Smth’s “suggestion that the DOC should apply allowed
di mnution of confinenment credits to individual sentences
contained within his termof confinenment rather than to the term
itself is proscribed” by section 3-702.

The question we nust decide, then, is whether an i nmate may
be eligible for double celling credits when his single “term of
confinement” enconpasses nultiple, consecutive sentences, one of
whi ch the DOC has defined as an “ineligible” sentence and the
other an “eligible” sentence. If, as the DOC argues, double
celling credits are not avail abl e during any termof confinement

that includes a sentence for nurder (or, presunmably, for any



ot her ineligible sentence), then Smth is not entitled to any
credits. If, as Smth argues, double celling credits may be
avai l abl e for that portion of a termof confinement representing
the inmate’s consecutive “eligible” sentence, then he may be
entitled to double celling credits.

We begin by revi ewi ng the statutes and regul ati ons governi ng
the double celling credits at issue here. The | egislature
mandated in section 3-702 that “an inmte commtted to the
custody of the Comm ssioner [of Correction] is entitled to a
di m nution of the inmate’s termof confinenment as provi ded under
this subtitle.” “Term of confinenent” is defined as:

(1) the length of the sentence, for a single
sentence; or

(2) the period from the first day of the
sentence that begins first through the | ast
day of the sentence that ends |ast, for:

(i) concurrent sentences;

(ii) partially concurrent sentences;
(ii1) consecutive sentences; or

(iv) a conbination of concurrent and
consecutive sentences.

§ 3-701.
Special project credits are authori zed under section 3-707,
whi ch states in relevant part:
In addition to any other deductions
al l owed under this subtitle, an inmate may
be all owed a deduction of up to 10 days from
the inmate’s term of confinement for each

cal endar nmonth during which the inmate
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mani fests satisfactory progress in those
special selected work projects or other
speci al pr ogr ans desi gnat ed by t he
Comm ssi oner and approved by the Secretary.

The Secretary and Conmm ssioner have designated double

celling as a special project, by adopting regul ations providing

t hat a double celled inmate serving what we shall refer to as an

“eligible” sentence “is in a special project.”

N. Special Project Credit for a Double-
Celled Inmate.

(1) An inmate who neets the eligibility
criteria in 8N(2), below, is in a special
project pursuant to [section 3-707], except
an inmate who i s serving a:

(a) Sentence for nurder, rape, sex
of fenses, child abuse, drug trafficking or
di stribution, or use of a firearm in the
conm ssion of a felony;

(b) Mandatory sentence for the
conm ssion of a felony; or

(c) Sentence as a repeat offender
under Article 27, 8643B, Annotated Code of
Mar yl and.

(2) An inmate eligible for special
project credits under this section is an
i nmat e who:

(a) Has agreed to be voluntarily
doubl e-cel | ed;

(b) l's doubl e-cel | ed in an
institution which is required by court order
to be single-celled, or by court order has a
popul ation cap and the population cap is
exceeded;



(c) l's doubl e-cel | ed in an
institution which is not under court order
but where the nunber of double cells exceeds
the single-cell design capacity of the
institution; or

(d) I's housed in a dormtory or
dormtory-type housing and the housing area
where the inmate is confined does not
provide for 55 square feet of |iving space
per inmate exclusive of dayroons, toilets,
and showers.

(3) An inmate who neets the criteria
descri bed above shall receive 5 days credit
for each cal endar nonth, and on a prorated
basis for any portion of a cal endar nonth,
begi nning on a date and endi ng on a date the
Secretary determ nes appropriate, based on
the demand for inmate housing and services
in the Division of Correction.

* * %

(7) This regulation my not be
interpreted, understood, or construed to
mean that an inmate who is eligible to
receive the credits described in it has a
right to these credits or that an innmate
wll continue to receive these credits in
the future.
COMAR 12. 02. 06. 05N
In construing and applying these statutes and the DOC
regul ation, this Court generally gives the DOC s interpretation

consi derabl e weight. A “court’s task on review is not to
‘substitute its judgnent for the expertise of those persons who
constitute the adm nistrative agency[.]’” United Parcel Svc. v.

People’s Counsel for Baltinmre County, 336 M. 569, 576-77



(1994) (citations omtted). Mor eover, appellate courts are
m ndful that ®“an admnistrative agency' s interpretation and
application of the statute which the agency adni nisters should
ordinarily be given considerable weight by reviewing courts.
Furthernmore, the expertise of the agency inits own field should
be respected.” Board of Physician Quality Assur. v. Banks, 354
Md. 59, 69 (1999) (citations and footnote omtted). The sane
principles apply to an agency’'s interpretation of its own
regul ation. See, e.g., Changing Point, Inc. v. Maryland Health
Res. Pl anni ng Conmin, 87 Md. App. 150, 160 (1991) (“[A]n agency
is best able to discernits intent in pronulgating a regul ati on.
Thus, an agency’s interpretation of the meaning and intent of
its own regulation is entitled to deference”).

This is not to say, however, that the DOC s interpretation
and application of its own regulation is conclusive. Courts
wll not permt an agency to violate the plain | anguage of its
regul ati on.

It is well established that rules and
regul ati ons pronul gated by an adm ni strative
agency [such as the DOC] cannot be waived,
suspended or disregarded in a particular
case as long as such rules and regul ations
remain in force. This rule has been
recogni zed in f eder al and state
jurisdictions and has becone known as the
“Accardi doctrine” since it was announced in

U S. ex rel Accardi v. Shaughnessy, 347
U S 260, [74 S. Ct. 499] (1954). . . . This
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doctrine has been broadly applied. . . . “An
agency of the governnment nust scrupul ously
observe rules, regulations or procedures
which it has established. When it fails to
do so, its action cannot stand and courts
wll strike it dowmn.” . . . [T]lhere is an
abundance of authority for the doctrine that
an agency cannot violate its own rules and
regul ati ons .

Hopkins v. Maryland Inmate Grievance Commin, 40 Ml. App. 329

335-36 (1978) (quoting United States v. Heffner, 420 F.2d 8009,
811 (4" Cir. 1970)) (other citations omtted). See also IV-13
Adm nistrative Law 8§ 13.03 (Matthew Bender 2000) (“Properly
promul gated regul ations have the force of law, binding the
agency as well as other affected persons . . . . [Clourts have
not allowed agencies to violate any rules and regul ations that
were promul gated to benefit a party . . . by entitling himto a
substantive benefit”).

In this case, we do not find the DOC s interpretations of
section 3-702, section 3-707, and the double celling regulation
per suasi ve, because the DOC has ignored the plain |anguage of
its own regulation. For the reasons set forth below, we
conclude that Smth is entitled to earn credits against his
eligible sentence, even if he could not do so against his
i neligible sentence.

Prelimnnarily, we acknow edge our agreenent with the DOC s

contention that it is not obligated to create or maintain a
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special project for double celling. By providing that inmates
“may be allowed” special project credits “for satisfactory
progress in . . . special prograns designated by the
Comm ssi oner and approved by the Secretary,” the legislature
aut horized, but did not require, the DOC to “desi gnate” double
celling as a “special progrant for which an inmte my earn
special projects credits. See § 3-707. Thus, the DOC has
di scretionary authority to abolish the double celling programby
regulating it out of existence. Simlarly, it has authority to
alter the program by redefining who is participating in the
doubl e celling program — in other words, by changing its own
eligibility standards. Mor eover, we recognize that not all
inmates who are eligible for double celling credits wll
actually retain them The Legislature explicitly authorizes the
DOC to revoke special project credits “[i]f an inmate viol ates
the applicable rules of discipline, . . . according to the
nature and frequency of the violation.” 8§ 3-709(a).

Where we part conpany with the DOC is on the issue of
whet her it may deny double celling credits to i nmates who neet
the eligibility requirenments that the DOC itself established.
W find the I|anguage of the DOC regulation clear and

unambi guous. O her than a requirenent that the i nmate be doubl e

12



celled in a qualified institution,# the only criterion that the
DOC selected to identify inmates eligible for double celling
credits is the inmate’s sentence: “An inmate who neets the
[ double celling] eligibility criteria in 8N(2), below, is in a
special project pursuant to [section 3-707], except an inmate
who is servinga. . . . sentence for nurder [or other specified
crimes]; [mandatory sentence for the comm ssion of a felony; or
“[s]entence as a repeat of f ender : . . T COMAR
12. 02. 06. 05(1) (enphasis added). Thus, the eligibility
touchstone for double celling credits is the nature of the
inmte’s sentence. We interpret the regulation to nean that
i nmat es who serve their eligible sentences consecutively to an
ineligible sentence may earn double celling credits, but only
agai nst the tinme served under the eligible sentence.

Unlike the DOC, we do not see any conflict between this
interpretation of the regulation and sections 3-702 and 3-707.
There is a common sense way to read these authorities in pari
materia to avoid the contradiction posited by the DOC. See
Sec’y of Public Safety and Correctional Svcs. v. Hutchinson, 359
Md. 320, 328 (2000). The regul ation defines how doubl e celling

credits are earned (i.e., double celling during an eligible

4t is wundisputed that appellant satisfied the double
celling requirenments of the regulation.

13



sentence), while sections 3-702 and 3-707 delineate how the
credits are applied (applying those credits against the eligible
sentence, in order to reduce an inmate’' s term of confinenent).
Once an inmate like Smth finishes his ineligible sentence and
begi ns his consecutive eligible sentence, he may becone eligible
for double celling credits. Thus, the credits still would be
applied to Smth's term of confinement - as sections 3-702 and
3-707 contenplate — but he would only earn credits for the tine
he has been serving his eligible robbery sentence - as the
regul ati on cont enpl at es.

We find support for our interpretation in Hutchinson, 359
md. at 330-31; Sec’'y, Dep't of Pub. Safety & Corr. Svcs. v.
Henderson, 351 Md. 438 (1998); Beshears v. Wckes, 349 Md. 1
(1998); and Maryland House of Corr. v. Fields, 348 M. 245
(1997). In these cases, the Court of Appeals construed the
statute governing “good conduct” credits, which nandated a
deduction of 10 good conduct credits per nonth for inmates who
had been sentenced to a term of confinement after a specific
dat e and who were not serving terns of confinenment for crimes of
viol ence or certain drug rel ated of fenses. See 8§ 3-704. These
cases are instructive because they considered the eligibility of
inmates for dimnution credits based, in part, on the term of

confinenent the i nmate was then serving. 1In all of these cases,

14



t he Court of Appeals concluded that good conduct credits could
not be granted or denied nerely because an innmate was serving a
single termof confinement for nmultiple sentences, only sonme of
which were ineligible for dimnution credits.

In Fields, the Court awarded habeas relief to an inmte
whose term of confinenent resulted from aggregating a sentence
i nposed after the nonthly rate of good conduct credits increased
from5 days to 10 days, with a sentence i nposed before that rate
i ncrease took effect. The Court rejected the DOC s argunent
that if any part of the inmate’s term of confinenment consisted
of a sentence i nposed before the rate increase took effect, then
the inmate was not entitled to any good conduct credits at the
hi gher rate. It reasoned that the DOC' s “strict application of
the concept and definition of ‘term of confinement’
woul d preclude inmates . . . who received a [sentence eligible
for credits at the higher rate] fromreceiving the benefit of
the additional five days a nonth for that new sentence.”
Henderson, 351 Ml. at 443 (sunmarizing rationale in Fields).
I nstead, it concluded that “it would be inpossible to say that
a single ‘“term of confinement’ was inposed either before or
after [the date of the rate change] because, in fact, the ‘term

of confinement was inposed both before and after that date.

ld. at 444 (quoting Fields, 348 M. at 266). This ambiguity

15



regarding the scope and application of the inmate’ s term of
confinenment “led [the Court] to invoke the rule of lenity,
requiring that the ambiguity be construed ‘agai nst the state and
in favor of the [inmate].’” 1d. at 444 (quoting Fields, 348 M.
at 267).

In Wckes, the Court applied the Fields holding and
reasoning to an inmate whose term of confinenment resulted from
sentences for both a violent crime that was ineligible for good
conduct credits, and a nonviolent crime that was eligible for
such credits. The DOC s reason for refusing to give the i nmate
the higher rate of good conduct credits against his eligible
sentence was that his term of confinenment included a sentence
for a violent crime that was ineligible for the higher rate.
The Court of Appeals held that despite the inmate’s single term
of confinenent, the DOC coul d not aggregate the two sentences in
order to determne that the inmate was ineligible for good
conduct credits. See Wckes, 349 Md. at 9. It reasoned that
using “the device of a single termof confinenment” as the basis
for denying credits for both sentences “would frustrate” the
| egislature’ s direction that i nmates serving sentences eligible
for good conduct <credits are entitled to those credits.
Henderson, 351 MJ. at 445, 451-52 (summarizing holding and

rationale in Wckes).
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I n Henderson, the Court addressed certain problens that
resulted from what it characterized as sone unnecessary and
m sl eadi ng dictum in W ckes. Henderson, 351 Md. at 451-53.

Nevert hel ess, the Henderson court confirmed a principle conmon

to each of these cases: all sentences that overlap or run
consecutively do not need to aggregate ‘for all purposes to a
single term of confinement.’” ° ld. at 452 (enphasis in
original).

The Court nobst recently considered dimnution credits in
Hut chi nson, 359 Md. 320. Hutchinson conmtted a newcrine while
he was rel eased on mandatory supervision, and was returned to
prison to serve the remmining part of his original sentence,
plus a partially overlapping sentence for the new crime. The
Court held that he was entitled to good conduct credits only
agai nst the new sentence. In doing so, it rejected the DOC s
argument that Hutchinson was not entitled to earn any good
conduct credits agai nst the new sentence because the | egislature
mandated that “an inmate may not be awarded any new di m nution

credits after the inmate’'s mandatory supervision has been

revoked.” 8§ 7-504(b). The Hutchinson Court held the DOC may

Based on this reasoning, the Maryland Attorney General
advi sed the DOC to cal cul at e good conduct credits separately for
eligible and ineligible sentences. See M. Att’y Gen. Op. No.

99- 002, at 24 (Feb. 16, 1999).
17



not deprive an inmate of credits against his new, eligible
sentence nerely because his term of confinenment included a
sentence that was ineligible for those credits. Hutchinson, 359
Md. at 331. It also rejected the inmate’s argunment that any
credits he earned agai nst his new sentence should be applied to
reduce his entire termof confinenment rather than the | ength of
time he woul d serve under the new sentence. Applying a “commpn
sense” interpretation of the statute consistent with its prior
deci sions, the Court concluded that the inmates earned good
conduct credits against the termof the new, eligible sentence,
not against the term of confinenent. See id. at 330-31. In
doing so, it recognized that inmates “are also eligible for
wor k, education, and special project credits against that
sentence,” but that “[t]hose credits apply only to the new
[eligible] sentence(s), however.” 1d. at 331.

Toget her, these cases denonstrate that the Court of Appeals
already has considered and rejected attenpts to narrow
eligibility for dimnution credits by wusing the “term of
confinenent” concept to deny an inmate credits against a
sentence that is eligible for them In all of these cases,
certain of the sentences at issue were “eligible” for dimnution
credits, while others were “ineligible.” | ndeed, the W ckes

Court was called upon to answer a question anal ogous to the
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issue presented by this case - whether the eligible and
i neligible sentences that conprised the inmate’ s single term of
confinenent shoul d be aggregated so that he woul d not be able to
earn credits he could have earned if his entire term of
confinenent had consisted solely of eligible sentences. The
answer in Wckes was “no” — that the eligible and ineligible
sentences should be separated for purposes of determ ning the
credits, that inmates whose termof confinement consists of both
ineligible and eligible sentences muy earn credits against the
eligible sentence, and that their terms of confinenent nust be
calculated by applying such credits against the eligible
sentence. I n Hutchinson, the Court indicated in dictum that
special project credits should be determned in the sanme way.
We found no other authority addressing the issue presented
by this case — whether the “separate consideration” rule for
determ ning good conduct credits also applies to the
determ nation of special project credits. W find the Court of
Appeal s' “commonsensical” rationale for separately considering
eligible and ineligible sentences equally applicable to cases
i nvol ving special project credits. See Fields, 348 Md. at 265.
Followi ng the rule that governs good conduct credits, we hold
that when an inmate’'s term of confinenment includes both a

sentence that is not eligible for the special project credits in
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guestion and a consecutive sentence that is eligible for those
credits, the two sentences nust be considered separately, so
that the inmate may reduce his or her term of confinement by
earni ng special project credits against the eligible sentence.

W do not agree with the DOC that the rule governing
interpretation of special project credits should be different
fromthe rules governing good conduct credits. |In a footnote,
the DOC attenpts to distinguish the Court of Appeals’ decisions
in these good conduct cases on the grounds that they only
prohi bit aggregating sentences to deprive an inmte of a
| egislatively created benefit |ike good conduct credits, and do
not proscri be aggregating sentences to deprive an inmate of the
doubl e celling credits created by the DOC. W are not persuaded
by the DOC s distinction between special project credits and
good conduct credits.

The fact that special project credits are |legislatively
aut hori zed, but not mandated, does not justify the DOC s deni al
of special project credits. We think the DOC has m ssed the
br oader | esson of these “good conduct” cases — that dim nution
credits, once they are created, should be earned and cal cul ated
agai nst the eligible sentence of an inmate rather than agai nst
his or her entire term of confinenment. The DOC established

double celling as a special project under the authority of
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section 3-707. Once the special programwas created and defined
in accordance with section 3-707, it becane a |legislatively
created benefit, albeit one acconplished through the Secretary
and Comm ssioner. Exercising the discretionary authority given
by the legislature, the Secretary and Comm ssioner selected
eligibility standards for earning double celling credits, and
t hen promul gated a regul ati on adopting those standards in order
to confer the benefit of double celling credits on inmtes. At
t hat point DOC was bound by its regul ati on. See Hopkins, 40 M.
App. at 336.

The DOC i s now obligated to honor and followthe regul ation
as it is witten. If an inmate serving an eligible sentence
qualifies for double celling credits, then the i nmate may not be
deni ed those credits. The DOC may not enact the regul ation and
then ignore an inmate who falls within its anmbit. See, e.qg.
id. at 336-37 (reversing order sentencing inmate to isolated
confinenent, because DOC violated its own rules governing such
sent enci ng, which “confer[red] inportant procedural benefits and
saf eguards”).

We are not persuaded ot herwi se by | anguage i n subsection (7)
of the DOC regulation that “[t]his regulation nmay not be
i nterpreted, understood, or construed to nmean that an i nmate who

is eligible to receive the credits described in it has a right
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to these credits or that an inmate will continue to receive
these credits in the future.” COVAR 12.10.06.05N(7). W do not
read this | anguage as reserving unlinmted authority in the DOC.
As we have di scussed, the DOC does not have conplete discretion
to deny double celling credits to inmates who clearly neet the
eligibility standards in the regul ation. Accordingly, we shall
not construe this |anguage as an attenpt to confer on the DOC
i nperm ssible authority to exercise its power and discretion in
an arbitrary manner that conflicts with its own regul ation.

| nstead, we viewthis |anguage as a forthright rem nder that
the Secretary and Conmi ssioner have authority to abolish, to
revoke, or to revise the eligibility standards for double
celling credits. Under section 3-707, they nmmy determ ne
whet her any special project credits are avail abl e, what projects
earn such credits, how many credits nmay be earned, and who may
earn them Subsection (7) does not expand, but nmerely reserves
this authority. We shall remand this case to the hearing
court to determ ne whether Smth is eligible for any double
celling credits for time served on his robbery sentence, and if
so, to adjust his termof confinenment and mandatory rel ease date
accordingly. Smith's termof confinement nust be separated into
his two different sentences, so that he mght receive the

benefit of any special project credits he may have earned for
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doubl e celling while serving his robbery sentence. Smth clains
that he has finished serving his nurder sentence. The DOC does
not dispute this claim As of Septenber 18, 2000, when the
State filed its response to appellant’s habeas petition, the DOC
had awarded appellant 3968 credits and determned that his
mandat ory supervi sion release date was Novenber 7, 2001. This
cal cul ati on was nmde wi thout considering any special project
credits that Smith may have earned for double celling. The
hearing court nust determne (1) the date Smith finished serving
hi s murder sentence, (2) whether he earned and retained speci al
project credits for the tine he double celled thereafter, and
(3) the adjusted date of his mandatory rel ease after taking into

account any double celling credits he may have ear ned.

JUDGMENT REVERSED. CASE REMANDED
TO THE CI RCU T COURT FOR BALTI MORE
CITY TO DETERM NE APPELLANT' S
ELIG BILITY FOR SPECI AL PROJECT
CREDI TS IN ACCORDANCE W TH THI S
OPI NI' ON. COSTS TO BE PAID BY
APPELLEE.
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