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Appel | ants, Chander and Ashi ma Kant, appeal froma judgnment
of the Circuit Court for Montgonery County, affirm ng a decision
of the Montgomery County Comm ssion on Landl ord-Tenant Affairs
(“Conmm ssion”), an agency of appellee, Mntgonmery County. This
appeal was a conpani on case of Kant v. Mntgomery County, No.
2122, Septenmber Term 1999, filed January 23, 2001. Both cases
i nvol ve the sane appellant |andlords, the Kants, but different
tenants. The cases were heard together by the Comm ssion and
the circuit court but, on appeal, they were heard by different
panel s of this Court.

When the first case (No. 2122) was heard by this Court, the
i ssue of subject matter jurisdiction was not raised by either
party. After reviewing the nerits of that appeal, we affirnmed
the judgnent of the circuit court. In this case, however
al though that issue was once again not raised, we addressed it
sua sponte.

In an unreported opinion, filed on April 27, 2001, we
determined that this Court |acked jurisdiction to hear such
appeal s. Fol l owi ng that decision, we received a request from
appellee to reconsider the issue of jurisdiction in light of
certain provisions of the |local Admnistrative Procedures Act,
Chapter 2A of the Montgonmery County Code (1994), apparently on
the assunption that we had not previously considered those

provisions in rendering our decision. W have decided to use



the opportunity created by that request to give a fuller
expl anati on of our decisionin a reported opinion of this Court.

This case invol ves a | andl ord-tenant di spute that arose out
of a |ease agreenment between appellants and their tenant,
Bar bara Wet herell. Pursuant to that |ease, Wtherell rented
from appellants a single-famly home from May 15, 1997 through
May 31, 1998. Upon noving into her new residence, Wetherel
noticed defects in the property. Among them were a | eaking
ki tchen faucet, a mal functioni ng dryer and hot water heater, and
a fence containing rotten wood and rusty protruding wires. She
reported these defects and others to appellants and requested
that they make the necessary repairs. After correcting some of
t he deficiencies, appellants sent Wetherell a notice to quit and
vacate the prem ses.

I n response, Wetherell filed a conplaint with the Ofice of
Landl ord- Tenant Affairs of the Departnment of Housing and
Communi ty Devel opment (“Department”), citing the defects in the
property and claimng that appellants’ term nation of her |ease
was in retaliation for her conplaints. After determ ning that
the case could not be conciliated, the Departnent referred the
matter to the Comm ssion. A public hearing was schedul ed for
February 24, 1998, whereupon appel |l ants requested a conti nuance.

That request was granted, and the hearing was reschedul ed for
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May 12, 1998. On that date, appellants again requested a
conti nuance but that request was denied as untinely. Although
appellants failed to attend the hearing, the Comm ssion heard
testinony from Wetherell, her neighbor, a former tenant of
appel lants, and three inspectors fromthe Departnment.

In a nineteen page opinion issued after the hearing, the
Comm ssion found that appellants had delivered a defective
tenancy to Ms. Wetherell, failed to correct the deficiencies
during her tenancy, and retaliated against her when she
requested repairs by sending her a notice to quit and vacate;
all of which were in violation of Chapter 29, Landl ord-Tenant
Rel ati ons, of the Montgonery County Code. It then concl uded
t hat appellants’ failure to nake the necessary repairs prevented
Ms. Wetherell fromusing the faulty appliances and “reduc| ed]
the value of the | easehold for which [she] was paying rent by
15% " It further determ ned that appellants had breached the
| ease and that the |ease agreenent was term nated. It then
ordered appellants to refund Ms. Wetherell her entire security
deposit, plus interest, and pay her $4,502.00 (representing a
15% refund of the reduced value of her |easehold during the
defective tenancy, $1,000.00 in attorney’s fees, and $982.00 in

rel ocati on costs).



The Comm ssion al so found that appellants had engaged in a
pattern of retaliatory practices against their tenants and
ordered themto refrain fromissuing notices to quit and vacate
in response to tenant repair requests, to “submt to the
Departnment for review and approval [for two years] . . . al
| ease agreenents, notices to vacate and security deposit
di spositions for any and all rental facilities they own, operate
or manage i n Montgonery County,” and to repair any housi ng code
vi ol ati ons when requested to do so by the Departnent.

Di ssatisfied with the Comm ssion’s ruling, appellants filed
a petition for judicial review in the Circuit Court for
Mont gonery County. Montgonery County then noved to intervene
and the circuit court granted that notion. The circuit court
then held a hearing on June 25, 1999, and thereafter issued an
opinion on July 20, 1999, affirmng the decision of the
Comm ssi on.

On appeal, the Kants present thirteen questions for our
review, which we have set forth below as they appear in their
brief:

1. Whet her the lower court erred in
denyi ng the Request for Default.

2. Whet her t he County’s Mot i on to
I nt ervene was untinely and prejudicial.

3. VWhet her the County should have been
ordered to anmnend and correct its
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10.

11.

12.

Response and whether an intervening
party can file a Mdtion to Strike.

Whet her the Striking of Appellants’
Mermor andum wi th Exhi bits was inproper
considering that identical exhibits and
an alnost identical pl eading were
admtted as Motion for Stay.

Did the Departnment and the Conm ssion
treat the Appellants fairly?

Whet her the Commission’s denial of
conti nuance did substantial injustice
to Appellants?

Vet her the Conpl ai nant was encour aged
and i nstigated to act agai nst
Appel l ants by the Departnent?

VWhat should be the standard of review
of a decision by an agency arrived at
wi t hout hearing one of the parties?

Was the Comm ssion’s award of damages
to the Conplainant justified by the
evidence and permtted by the county
code?

Do the Comm ssion’s other orders
against the Appellants violate their
ri ghts?

Whet her consci ous or wunconscious bias
by the Conpl ai nant, Departnment, and the
Comm ssi on agai nst Appellants tainted
[the] Commi ssion’s decisions?

Whet her Mont gonmery County Code, Chapter
29, and the way it is inplenented give
excessi ve power s to a singl e
i nvestigator and replaces “Rul e of Law
by “Rule of Man"?



13. |Is the Montgonmery County code governi ng
| andl ord-tenant relations against the
Maryl and and U.S. constitutions?

Because we find, for the reasons set forth below, that this
Court lacks jurisdiction to hear this appeal, we shall not reach
any of the foregoing issues, even those of constitutional
di mensi ons. See Prince Ceorge’s County v. Beretta U. S. A Corp.,
358 Md. 166, 180 (2000). ("[T]he limtation upon the right to

appeal is applicable regardless of the issues being raised.").

| nstead, we shall dism ss this appeal for |ack of jurisdiction.

DI SCUSSI ON

““It is an often stated principle of Mryland |aw that
appel late jurisdiction, except as constitutionally authorized,
is determned entirely by statute, and that, therefore, a right
of appeal nust be legislatively granted.”” 1d. at 173 (quoting
G sriel v. Ccean City Board of Supervisors of Elections, 345 M.
477, 485 (1997)). “Consequent | vy, resolution of t he
jurisdictional issue depends upon an exam nation of the rel evant
provi sions of the Maryland Code and of [local] |l|egislative
enactments.” Gsriel, 345 Md. at 485.

We therefore |l ook to the applicable provisions of state and
| ocal | awto determ ne whet her we have jurisdiction to hear this

appeal . Section 12-302(a) of +the Courts and Judicia
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Proceedings Article of the Maryland Code Annotated (1974, 1998
Repl. Vol.), provides that this Court cannot review “a final

judgnment of a court entered or nmade in the exercise of appellate

jurisdiction in reviewing the decision of . . : an
adm nistrative agency . . . J[ulnless a right to appeal is
expressly granted by law.” See also Beretta, 358 Md. at 175;
G sriel, 345 wd. at 486-88. In other words, unless a right to

appeal fromthe circuit court tothis Court is expressly granted
by lawin this matter, we have no jurisdiction to entertain this
appeal .

To determ ne the existence of such a right, we first turn
to the chapter of the Montgonery County Code, which deals
directly with |l andlord and tenant matters —Chapter 29. In that
chapter, there are four sections governing appellate review of
Conmmi ssi on cases, but only two are relevant to appeals of this
nature: 88 29-14A(d) and 29-45.1

Before exam ning the text of those two sections, however,
we observe that of the four sections, only one, 8§ 29-64, which

pertains to rent increases, provides a right of appeal to this

1 The other two provisions in Chapter 29 of the County Code that grant a
right to appeal from a Conmmission's decision are § 29-25 (which pertains to
licensure of rental facilities) and 8§ 29-64 (which pertains to rent increases).
Section 29-25 was recently renunbered and is now § 29-26 and § 29-64 was recently
repeal ed. See 2000 L.MC, ch. 32, § 1. Neither provision is relevant to this
appeal .
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Court . Because that section was recently repeal ed, see 2000

L.MC, ch. 32, §8 1, Chapter 29 no |onger contains any such
ri ght even in the narrow circunstances of a rent increase.

We now turn to § 29-14A(d) of the County Code, one of the
two sections relevant to this appeal. That section, which
generally governs appeals fromthe Comm ssion, provides:

Deci sions of a conm ssion panel shall be
final and appeal able to the circuit court in
accordance with the procedures applicable to
deci sions of the full conmm ssion.

Thus, 8 29-14A(d) plainly contains no right of appeal to
this Court. By failing to grant such a right, that section
restricts judicial review of a decision of the Conm ssion to the
circuit court. Lest any doubt remains, we further note that,
al t hough recently rephrased and renunbered? by anendnment, § 29-
14A(d) (now 8 29-14(d)) was not altered to extend the right of
appeal beyond the circuit court. It now states, as it did
bef ore, that a decision of the Comm ssion nay be appealed to the
circuit court. Once again, no reference is made to this Court.

Rewor ded, that section states:

Deci sions of a Comm ssion panel are fina
and may be appealed to the Circuit Court as

i f they were decisions of the full
Comm ssi on.

2 Section 29-14A(d) was renunbered as "8 29-14(d)" pursuant to 2000 L.MC.,

ch. 32, § 1. See County Code (1994 & Supp. May 2001), 8§ 29-14 and annotations
t heret o.
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County Code (1994 & Supp. May 2001), 8§ 29-14(d). The failure of
the County to anend that section to provide for a right of
appeal to this Court is all the nore telling when we note that
t he County has expressly granted such a right to other agenci es.
See, e.g., County Code 8 33-15(b) (providing that "[]]udicial
review of [Merit System Protection] Board decisions issued
hereunder al so includes appellate review by the special courts
of appeals of Maryland"); 8 2-114 (providing that "[a]ny
deci sion of the county board of appeals” my be appealed to the
circuit court and thereafter to “the court of appeals") and § 5-
306(b) (stating that "[a] person aggrieved by an order of the
[ Ani mal Matters Hearing] Board nmay appeal the order under
Section 2A-11"). I ndeed, it is more than noteworthy; it is
persuasi ve evidence that the County intentionally onmtted the
ri ght of appeal to this Court for appeals that fall under § 29-
14A(d) (now 8§ 29-14(d)).

Havi ng concl uded that 8§ 29-14A(d)(now 8 29-14(d)) does not
provide a right of appeal to this Court, we next consider
whet her 8§ 29-45, the section that specifically addresses the
ri ght of appeal from a decision of the Comm ssion on a tenant’s
conpl ai nt, provides such a right. That section, by omtting any

reference to appellate review by this Court, provides further



evi dence that the County did not intend to create a second | evel
of appeal in that chapter. It states:

Any person aggrieved by a final action of

the comm ssion rendered under this article

may appeal to the circuit court for

Mont gonery County in accordance with the

Maryl and Rul es of Procedure for a review of

such acti ons.

Once again, no reference is made to this Court. Because of
that om ssion, we are persuaded that 8 29-45 |limts judicial
review of a decision by the Comm ssion regarding a tenant
conplaint solely to the Circuit Court for Mntgonery County.
Mor eover, 8 29-45 was also recently reworded and renunbered by
amendnment. See 2000 L.MC., ch. 32, 8 1. It is now"§ 29-49."
See County Code (1994 & Supp. May 2001), § 29-49. Like § 29-

14A(d), its limted right of appeal to the circuit court was
l eft undi sturbed by that amendnent. In sum as neither § 29-
14A(d) (now § 29-14(d)) nor 8§ 29-45 (now 8 29-49) grants a right
to appeal to this Court, we conclude that no right of appeal to
this Court is granted by Chapter 29 of the Montgonmery County
Code.

We next address the question of whether Chapter 2A, the
Adm ni strative Procedures Act, enacted after Chapter 29, bestows
what Chapter 29 withheld —a right of appeal to this Court. The

pur pose of that act, anong other things, is "to provide where
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feasible, uniformty in procedures and regul ati ons governing t he
processing of admnistrative appeals and other matters which
require adm nistrative and/or quasi-adm nistrative hearings."
County Code 8 2A-1. And the "Judicial review' section of that
act, 8 2A-11, provides that "[a]lny party aggrieved by a final
decision in a case governed by this article," after appealing
that decision to the circuit court, "may appeal from [the
circuit's] decision to the appellate courts of Maryland.™
Notwi t hstanding its stated goal of creating "uniformty in
procedures and regul ations,” the Adm nistrative Procedures Act
was not intended to grant all County agencies access to this
Court. I ndeed, 8 2A-2 of that act declares that Chapter 2A
shall apply to the “follow ng appeals and proceedi ngs”:
(a) Complaints and actions i nvol vi ng
di scri m natory acts or practices
prohi bited under Article 1 of Chapter
27, as anended, for which hearings are
provided or required by that chapter
bef ore t he Mont gonery County Conmi ssion
on Human Rel ations or specified panels

of said conm ssion

(b) Conplaints and actions arising under
Chapter 29, for which hearings are held
by the Comm ssion on Landl ord- Tenant
Affairs.

(c) Appeals, grievances and conplaints
filed pursuant to Chapter 33, as
anended, for whi ch heari ngs are
provided or required by that Chapter
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(d)

(e)

(f)

before the Montgonery County Merit
System Protecti on Board.

Appeal s and petitions charging error in
the grant or denial of any permt or
license or from any order of any
departnment or agency of the County
gover nnment excl usive of variances and
speci al exceptions, appealable to the
County Board of Appeals, as set forth
in Section 2-112, Article V, Chapter 2,
as anmended, or the Montgonmery County
zoning ordinance or any other |aw,
ordi nance or regulation providing for
an appeal to said board froman adverse
gover nnment al action.

Conpl aints and actions filed with or by
t he Departnent of Housing and Comrunity
Affairs under Section 11-4 when a
hearing is required or provided before
a cease and desist order is issued.

Appeals and conplaints filed under
Chapter 5, when a hearing is required
or allowed by that Chapter before the
Ani mal Matters Hearing Board.

County Code 8§ 2A-2 (enphasis added).

There is plainly no reference to "appeal s”

in § 2A 2(b)

(which covers the Comm ssion) as there is in subsections (c),

(d), and (f) (which cover other County agencies). Therefore,

appeals from the Conm ssion

unl i ke appeals from the agencies

mentioned in subsections (c), (d), and (f), are not covered by

§ 2A-2.

2, they are not governed by 8§ 2A-11, which only applies

“appeal s”

covered by that section.

-12-

And because Conm ssi on appeal s are not covered by § 2A-

to



Moreover, a review of the legislative history of the
Adm ni strative Procedures Act discloses that § 2A-11 was never
intended to apply to appeals from the Conm ssion. In a chart
entitled "Abstract O Bill #21-77, County Admnistrative

Procedures Act," prepared by the "legislative counsel” for the
County Council toillustrate the effect of that 1978 act on four
County agenci es, including the Comm ssion, counsel for that body
i ndi cated that the Comm ssion would not be "affected"” by that
provi si on.

Finally, it appears that whenever the County has wanted to
create a right of appeal to this Court, it has done so by first
expressly creating such a right in the chapter governing that
agency and then adverting to that right in 8 2A-2 of the
Adm ni strative Procedures Act. For exanple, Chapter 33, which
governs the Merit Systems Protection Board, expressly grants a
ri ght of appeal to the “special courts of appeals of Maryland.”
County Code 8§ 33-15(b). And § 2A-2(c) of the Adm nistrative
Procedures Act provides that Chapter 2A shall apply to
“[a] ppeal s, grievances, and conplaints filed pursuant to Chapter
33.” County Code 8 2A-2(c)(enphasis added). Thi s approach is

reflected in other chapters of the County Code. See, e.g., 8 2-

114 and § 5-306(b).
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I n contrast, Chapter 29, which governs | andl ord and t enant
matters, contains no reference to this Court, and 8 2A-2(b), the
only section or subsection of the Admi nistrative Procedures Act
t hat addresses proceedi ngs before the Comm ssion, does not even
nmention “appeals.” W are thus left with little choice but to
conclude that there is no right of appeal to this Court in this
matt er because there is no |anguage in either Chapter 29 or 8§

2A-2(b) that creates such a right.
APPEAL DI SM SSED

COSTS TO BE PAI D BY
APPELLANTS.
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