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The appel l ant, Janet P., challenges an order issued by Judge
Martin P. Welch, Sr., in the Grcuit Court for Baltinore Cty
termnating her parental rights with regard to her son, Edwn C
On appeal, she contends:

1. that the trial court erred in termnating
her parental rights; and

2. that the trial court erred in admtting
hear say evi dence.

On August 17, 1994, the appellant’s son, Edwin C., was
declared to be a child in need of assistance (“CINA’) and committed
to the Baltinore Gty Departnent of Social Services (the
“Departnment”), with limted guardi anship awarded to the appellant’s
aunt, Leola J. Edw n’s status as a CINA was continued at a revi ew
hearing on February 28, 1996.

According to stipulations entered into by both the appell ant
and the Departnent, the appell ant has been “di agnosed as having a
rare, severe psychiatric disorder called ‘Minchausen Syndrone by
Proxy.’” The disorder “is characterized by a parent’s, usually a
nmot her’s, falsely reporting or actually causing synptons of nedi cal
illness in her child.” As a result of this disorder, the
appellant’s first child, Christina, was declared to be a CINA in
June of 1990, when she was eleven nonths old, after it was
determ ned that she needed to have 95% of her pancreas renoved due
to severe life-threatening hypoglycem a. The hypogl ycem a was

caused by the appellant’s having injected Christina with insulin.
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The appellant’s parental rights wwth regard to Christina were
term nated and Christina was subsequently adopted. The appell ant
was ultimately convicted of child abuse and sentenced to fifteen
years inprisonnment. The appellant’s sentence was suspended and she
was placed on five years probation. As of February 28, 1996, the
appel l ant’ s probationary period had ended.

On Novenber 11, 1996, Departnent filed a petition to termnate
the appellant’s parental rights with regard to Edwin. On March 4
and June 7, 1999, a two-day hearing was held in the Crcuit Court
for Baltinore City. Judge Welch found that termnation of the
appellant’s parental rights would be in Edwin’s best interest and
granted the Departnent’s petition. The appellant noted this tinely
appeal .

The appellant first contends that Judge Wlch erred in
termnating her parental rights. The appellant specifically
contends that the trial judge erred in finding that the appellant’s
previ ous abuse of Christina was enough to outwei gh the Departnent’s
requirenment to offer adequate reunification efforts as provided for
in Ml. Code, Famly Law, 8 5-313(c). W are not persuaded.

Section 5-313 of the Famly Law Article provides, in pertinent
part:

(c) Requi red consi derations.--1n
determning whether it is in the best interest
of the child to termnate a natural parent’s
rights as to the child in any case, except the

case of an abandoned child, the court shall
gi ve:
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(1) primary consideration of the safety
and health of the child; and

(2) consideration to:

(1) the tineliness, nature, and
extent of services offered by the child
pl acement agency to facilitate reunion of the
child with the natural parent;

(1i) any social service agreenent
between the natural parent and the child
pl acement agency, and the extent to which all
parties have fulfilled their obligations under
t he agreenent;

(ti1) the child s feelings toward
and enotional ties with the child s natura
parents, the child s siblings, and any other
i ndi viduals who may significantly affect the
child s best interests;

(1v) the child s adjustnent to
home, school and community;

(v) the result of the effort the
natural parent has made to adjust the natura
parent’s circunstances, conduct, or conditions
to nmake it in the best interest of the child
to be returned to the natural parent’s hone,
i ncl udi ng:

1. the extent to which the natural parent
has mai ntai ned regular contact with the
child under a plan to reunite the child
with the natural parent, but the court
may not give significant weight to any
i nci dent al visit, communi cat i on, or
contri bution;

2. if the natural parent is financially
abl e, the paynent of a reasonabl e part of
the child s substitute physical care and
mai nt enance;

3. t he mai ntenance of regular communi cati on
by the natural parent with the custodian
of the child; and
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4. whet her additional services would be
likely to bring about a | asting parental
adjustnment so that the child could be
returned to the natural parent within an
ascertainable tinme, not exceeding 18
months form the tine of placenent, but
the court may not consider whether the
mai nt enance of t he parent-child
relationship may serve as inducenent for
the natural; parent’s rehabilitation; and

(vi) all services offered to the
natural parent before the placenent of the
child, whether offered by the agency to which
the child is coomtted or by other agencies or
pr of essi onal s.

In cases involving a child previously adjudicated as a child
in need of assistance, the section further provides:

(d) Considerations followng juvenile
adj udi cation.--(1) In determning whether it
is in the best interest of the child to
termnate a natural parent’s rights as to the
child in a case involving a child who has been
adjudicated to be a <child in need of
assistance, a neglected child, an abused
child, or a dependent child, the court shall
consider the factors in subsection (c) of this
section and whether any of the follow ng
continuing or serious conditions or acts
exi st:

(1) the natural parent has a disability
that renders the natural parent consistently
unable to care for the inmmedi ate and ongoi ng
physi cal or psychol ogi cal needs of the child
for long periods of tine;

(11) the natural parent has conmtted
acts of abuse or neglect toward any child in
the famly;

(rit) the natural parent has failed
repeatedly to give the child adequate food
clothing, shelter, and education or any other
care or control necessary for the child s
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physi cal, mental, or enotional health, even
t hough the natural parent is physically able
and financially able;

(tv) 1. the child was born

A. addicted to or dependent on
cocai ne, heroin, or a derivative thereof; or

B. with a significant presence of
cocai ne, heroin or a derivative thereof in the
child s blood as evidenced by toxicology or
ot her appropriate tests; and

2. the natural parent refuses adm ssion
into a drug treatnent program or failed to
fully participate in a drug treatnent program
or

(v) the natural parent has:
1. subjected the child to:

A. torture, chronic abuse, or
sexual abuse; or

B. chronic and |ife-threatening
negl ect ;

2. been convi cted:

A in this state of a crinme of
viol ence, as defined in Article 27, 8§ 643B of
t he Code, against the child, the other natural
parent of the child, another child of the
natural parent, or any person who resides in
t he househol d of the natural parent;

B. in any state or in any court of
the United States of a crine that would be a
crime of violence, as defined in Article 27, §
643B of the Code, if commtted in this State
agai nst the child, the other natural parent of
the child, another <child of the natural
parent, or any person who resides in the
househol d of the natural parent; or
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C. of aiding, abetting, conspiring
or soliciting to commt a crine described in
itemA or itemB of this item or

3. involuntarily lost parental rights
of a sibling of the child.

(2) If a natural parent does not provide
specific nedical treatnent for a child because
the natural parent is legitimately practicing
religious beliefs, that reason al one does not
make the natural parent a negligent parent.

(3) The court shall consider the evidence
under paragraph (1)(i) through (iv) of this
subsection regarding continuing or serious
conditions or acts and may waive the child
pl acenment agency’s obl i gati ons under
subsection ( c¢c) of this section if the court,
after appropriate evaluation of efforts made
and services rendered, finds by clear and
convi ncing evidence that the waiver of those
obligations is in the best interest of the
chi |l d.

(4) The Court shall waive the child
pl acenment agency’s obl i gati ons under
subsection (c) of this section if the court
finds that one of the circunstances or acts
enunerated in paragraph (1)(v) of this
subsecti on exi sts.

(5) If the court finds that any of the
ci rcunstances or acts enunerated in paragraph
(1)(v) of this subsection exists, the court
shall nmake a specific finding based on facts
in the record, as to whether or not the return
of the child to the custody of the natura
parent poses an unacceptable risk to the
future of the safety of the child.

In rendering his decision and thereby termnating the
appel lant’ s parental rights, Judge Wl ch consi dered extensively all
of the required considerations listed in 8 5-313 and expl ained his

findings as foll ows:
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The Court, having had the opportunity to
review the exhibits, the three exhibits, that
were admtted into evidence as well as the
testinmony that was given in this court on
March 4, 1999, and today’s date, the court
makes the followng findings pursuant to
Famly Law Article 5-300, generally. First of
all, the Court mkes a finding that the
respondent’s father, M. Edwin Andrew C
filed a notice of objection on Novenber 1,
1996, and then on Cctober 16, 1997, filed with
the court a fully signed denial of paternity
and consent to guardianship. So, therefore,
he is deenmed to have consented by operation of
I aw.

The Court’s followng findings and
comments will address issues as to both the
respondent, Edwin C., and the respondent’s
not her, Ms. Janet P. First of all, the Court
finds pursuant to Famly Law Article 5-
313(a)(2) that this respondent, on August 14,
1994, was found to be a child in need of the
Court’s assistance and commtted to the
Departnent of  Soci al Servi ces, and has
remained committed to the Departnent ever
since. The Court wll consider though, the 5-
313(c) factors, and specifically, (c)(1), to
wit, primary consideration to the safety and
health of the respondent.

The Court does find that the Departnent
of Social Services, through the current
caretaker, is neeting the safety and health
needs of the respondent. The Court is not at
this juncture fully satisfied or convinced of
the nother’s ability. | am not saying that
she cannot, but the nother has not had an
opportunity to denonstrate if she is able to
meet his safety and health needs. The (c)(2)
factors are consi derati ons to (2) (i),
tinmeliness, nature, and extent of services
offered by the child placenent agency to
facilitate reunion of the child wth the
nat ural parent.

The Court finds that—and maybe it is the
nature of this case, the respondent was born
in June 1994, and then finally ... 8 nonths
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| ater, the Departnent gets the treatnent plan
from Dr. Ravenscroft. So the Court is not
overly convinced that the Departnent provided
services in the tinmeliest of fashions. The
Court does find, at least as to this one
i ssue, that one of the underlying issues in
this case had to do with conflict or famly
issues and conflict resolution between the
caretaker and the other maternal relatives as
well as the nother. The Court finds that the
Department did not exactly make the nost
effective referrals to the nother to deal with
i ssues of conflict resolution.

The (c)(2)(ii) factor, any social service
agreenents, in this case there were not soci al
service agreenents entered into between the
not her and the Departnent. Section (2)(iii)
is the child s feelings toward and enoti onal
ties wth parents, si bl i ngs, or ot her
i ndividuals who may significantly affect their
best interests. Clearly, in this case, the
Court finds that the respondent has a very
strong parental bond with the maternal great
aunt in this case, Ms. J., having been placed
with her since he was 2 nonths ol d.

The Court does note that the nother does
have contact with the respondent, does have a
bond with the respondent, but it is not the
sanme bond or it is not a parental bond as the
respondent has wth his maternal great aunt.
The (c¢)(2)(iv), child s adjustnent to hone,
school, and comunity, the Court finds that
the respondent has adjusted quite well in his
home, school and comunity; that he s
receiving services as to speech therapy;
dental and health issues are being addressed;
and participates in summer canps.

The (c)(2)(v) factor, the result of
efforts that the nother my have nade to
adj ust her conduct, ci rcunst ances, and
conditions to nake it in the respondent’ s best
interest to be reunited, and (vi) is the
extent to which the nother has nmaintained
regular contact with the respondent. The
Court does find that the nother has been
visiting with the respondent on a regular
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basis, certainly a lot nore frequently in 1996
and 1997, last saw the respondent in My, or
just last nmonth. But those visits obviously
are problematic because of the famly issues
associated with it. But the Court does find
that the nother has nmaintai ned regul ar cont act
wi th the respondent.

Section (vii) is if the natural parent is
financially able to nake any... paynent of a
reasonable part of the child s substitute
physi cal care and mai ntenance. The Court does
find that the nother, by her own testinony and
ot hers, has purchased the respondent clothes
and given the respondent gifts, and even
bought the respondent a car seat. Section
(v)(3) is the rmintenance of regul ar
communi cation with the parent or custodi an of
the child. | think the Court can clearly
conclude that the nother, in spite of the
famly dynamc, has nmaintained contact wth
the de facto caretaker, who is Ms. J., and has
mai nt ai ned contact with the Departnent, albeit
t heir communi cations and rel ati onshi ps are not
t he best. But the nother has naintained
contacts wth the Departnent of Soci al
Services and respondent’s | egal custodi an.

Section (v)(4) is whether any additional
services wll likely bring about a |asting
parental adjustnment so the child could be
returned to the parent within an ascertai nable
period of tinme not exceeding 18 nonths from
the time of placenent. By the Court’s
cal cul ation, this would have been in February
of 1996. Because of the length of tinme, as
well as sonme other--the issue of whether the
not her has--whether this is a disability or
not, the Court is not satisfied that any
additional services wuld bring about a
| asti ng parental change.

Finally, under (c)(2)(vi), the Court wll
consider all services offered to the nother
before placenent of the child. The Court can

only find, | think, those services that she
may have received while on probation, as well
as--1 am not sure whether this kicks in--but

the fact that the nother is receiving SSI
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benefits. The Court nust also, though,
consider the 5-313(d) factors in determning
whet her any of the follow ng continuing or
serious conditions or acts exist.

Section (d)(1)(i), the natural parent has
a disability. Well, the Court, first of all,
does find that the nother has a disability in
the context in which the Court is able to read
and try to understand, and has attended at
| east one training session on this syndrone.
The Court is convinced that the nother has
Munchausen syndrone by proxy. There is at
| east as part of an exhibit on page 60, Dr.
Ravenscroft concluded that the nother was
receiving her--or part of the reason why the
nother receives SSI is because of this
di agnosi s. Now the other piece of this,
t hough, is that the nother has a disability
that renders the nother consistently unable to

care for t he i mredi at e and ongoi ng
psychol ogi cal needs of the child for 1ong
periods of tinme. The Court --is still torn,

and so even though the Court finds there is a
disability, the Court is not satisfied that
the disability would consistently nake the
not her unable to care for the respondent.

However, we then get to (d)(1)(ii). It
says that the natural parent has comnmtted
acts of abuse and neglect towards any child in
the famly. The Court finds that the nother
did coonmt acts of abuse and negl ect agai nst
the respondent’s older sibling, Christina C
and as a result of that abuse and negl ect, and
as a result of the disability that is offered
as the explanation, and the not her’ s
conviction for that, the Court finds that the
not her has clearly commtted an act of abuse
or neglect--a serious act of abuse of a nenber
of the famly, of a child in the famly.

Section (d)(1)(iii), there is no evidence
here that nother repeatedly failed to give
this respondent adequate food, clothing, and
shelter since, by everyone’s testinony,
respondent was never in her care. Under
(d)(1)(iv), that is not applicable in this
case, there is no evidence here that the
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respondent was born drug-addi cted. Pl us, he
was born too early for that statute to be
appl i ed. Under (d)(1)(v), there is no
evi dence here that the nother subjected this
respondent to torture, chronic abuse, sexual
abuse, chronic or |ife-threatening neglect,
nor been convicted of an Article 27, 8643B
type crine for any child in the famly.

Now t he Court notes the sentence in this
case was 15 years, [wth 14 years of that
sent ence suspended]. That is all the Court
has before it. | cannot conjecture as to
whet her this was an Article 27, § 643B type
crime. The Court, at this point, finds that
it was not. Nor has the nother been convicted
of the crimes set forth in (v)(2)(B) or (O.
Under (d)(1)(v)(3) there is no evidence here
that the nother involuntarily Jlost her
parental rights of another sibling. Under
(d)(2), there is nor evidence here suggesting
the nother wthheld any nedical treatnent
because of her religious beliefs.

Section (d)(3), though, says the Court
may consider the evidence under paragraph
(1)(i) through (iv) of this subsection
regardi ng continuing or serious conditions or
acts and my waive the child placenent
agency’s obligations under subsection (c) of
this section if the court, after appropriate
evaluation of efforts nmade and services
rendered, finds by <clear and convincing
evi dence that the waiver of those obligations
iIs in the best interest of the child.

The Court, after having considered and
given appropriate evaluation to the efforts
made by the Departnent--they were far from
perfect--but the Court 1is convinced that
because of the specific finding I am making
under (d)(1)(ii1), and that is the acts of
abuse and neglect of a child in the famly,
and not (d)(1)(i1), which was disability,
alleged disability, the Court does find by
cl ear and convincing evidence that it is in
the respondent’s best interest to waive the
Departnment’ s obligations under (c).
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The Court, having said all that,
t hough--and this is a rather difficult and
tragi c case--the Court does find by clear and
convincing evidence that it is in Edwn C’s
best interests to grant the Departnent’s
petition. The Court, therefore will issue an
order granting to the Departnent of Soci al
Services with the right to consent to adoption
or long-term care short of adoption, thereby
termnating the natural rights of Janet P. and
Edwi n Andrew C.

In making his decision to term nate the appellant’s parental
rights, Judge Wl ch was clearly exercising the discretion afforded
to him under 8§ 5-313(d)(3). Section 5-313(d)(3) specifically
provi des:

The court shall consider the evidence
under paragraph (1)(i) through (iv) of this
subsection regarding continuing or serious
conditions or acts and may waive the child
pl acenent agency’ s obl i gati ons under
subsection (c) of this section if the court,
after appropriate evaluation of efforts made
and services rendered, finds by clear and
convi ncing evidence that the waiver of those
obligations is in the best interest of the
chi |l d.

That is precisely what the trial judge did in this case.

He carefully exam ned all of the required considerations set
forth in 8 5-313 and in doing so found 1) that the appellant
suffered from Minchausen syndronme by proxy, and 2) that the
appel l ant had seriously abused another famly nenber, Christina.
Judge Wl ch then determ ned, based solely on the previous abuse,
that it was in the best interest of the Edwin C. to termnate the

appel lant’ s parental rights. He specifically stated:
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After having considered and given appropriate
evaluation to the efforts nmade by the
Departnent--they were far from perfect--but
the Court is convinced that because of the
specific finding I am maki ng under (d)(1)(ii),
and that 1s the acts of abuse and negl ect of a
child in the famly, and not (d)(1)(i), which
was disability, alleged disability, the Court
does find by clear and convincing evidence
that it is in the respondent’s best interest
to waive the Departnent’s obligations under

(c).

Such a determnation was clearly within the discretion of the trial

court.

Section 5-313(d)(3) requires a court to consider “evidence
regardi ng continuing or serious conditions or acts,” and then gives
a trial court the discretion to “waive the child placenment agency’s
obligations under subsection (c) of this section if the court,
after appropriate evaluation of efforts nade and services rendered,
finds by clear and convincing evidence that the waiver of those
obligations is in the best interest of the child.” Section 5-
313(d) gives the trial court this discretion regardless if one or
all of the “serious conditions or acts” Ilisted in subsection
(d)(1) exist. As such, the amount of weight a trial court places
on any one of the “serious conditions or acts” is entirely within
its discretion.

It is clear from Judge Wlch's opinion that he carefully
considered all of the evidence presented, as well as the required
considerations set forth in 8 5-313. 1In doing so, the trial court,

al t hough acknow edging that this case was “rather difficult and
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tragic”, found by clear and convincing evidence that it is in Edw n
C.’s best interests to grant the Departnent’s petition. W see
absol utely no abuse of discretion in that decision.

The appellant next contends that Judge Wlch erred in
admtting certain docunents contained in the Departnment of Soci al
Services 412-page record regarding the appellant because the
docunents contained inadmssible hearsay and were highly
prejudicial. W see no nerit in the contention.

Even assuming, for the sake of argument, that the three
docunents conpl ai ned of by the appellant did contain inadm ssible
hearsay, any error on the part of the trial judge in admtting such
evi dence was harm ess. Even excl uding the docunents conpl ai ned of
by the appellant, the trial judge was presented w th anpl e evi dence
of the serious abuse on the part of the appellant of her first
child, Christina. As previously noted, the trial judge based his
decision to termnate the appellant’s parental rights with regard
to Edwin on that fact alone. As such, any error in admtting the
docunents at issue, all of which contained reports concerning the
appel lant’s notivation for the abuse, cannot be deened to have been
prejudicial. The actual abuse of Christina, not the appellant’s
notivation for commtting the abuse, was what Judge Wl ch focused
on in rendering his decision.

JUDGVENT AFFI RMED; COSTS TO BE
PAI D BY APPELLANT.



