HEADNOTE: Edna Carr v. Andrew J. Lee, No. 2685,
Septenber Term 1999

APPEALS —

Rul e 8-602(d), as anmended in 1997, affects the timng of
a filing of a notice of appeal but does not otherw se
af fect appealability.



REPCORTED

I N THE COURT OF SPECI AL APPEALS

OCF MARYLAND

No. 2685

Septenber Term 1999

EDNA CARR

ANDREW J. LEE

Hol | ander,
Eyl er,
Wenner, WIliamW
(Ret., specially assigned),

JJ.

Opi nion by Eyler, J.

Fil ed: Novenber 13, 2000



It is an understatenent to observe that there are many
deci sions by Maryland appel |l ate courts addressi ng the concept
of appealability. W add to that |ist by publishing this
opi nion, in which we discuss the 1997 anendnent to Rule 8-
602(d), a so-called savings provision.

Factual Background

Andrew J. Lee, appellee, contracted to buy property known
as 441 Broadneck Road, |ocated in Anne Arundel County, from
Howard Smth, Donald Smth, and Saundra Parker ("the Smths").
A gravel driveway | ocated between that property and the
property next door owned by Edna Carr, appellant, had been
used by both appellant and the Smths.

In addition to the contract of sale, appellee and the
Smths entered into a docunent entitled "affidavit." 1In the
affidavit, the Smths stated that (1) they were the owners of
the property located at 441 Broadneck Road, (2) the driveway
bet ween 441 Broadneck Road and the adjacent property was
| ocated in part on the Smths property and appellant's use was
perm ssive, and (3) such use was not pursuant to an express
easenent, an interest acquired by adverse possession, or a
prescriptive use or easenment. The affidavit provided that the
Smths would i ndemify appellee "fromany | oss or danage,

i ncl udi ng reasonabl e attorney's fees which may occur due to
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any msstatenent or m srepresentation, whether intentional or
negligent, contained in this affidavit or as the result of the
necessity of Andrew J. Lee to defend his title fromsuch use
or in connection with the term nation of such use." There
was no survey or title search done at that tine.

Prior to closing, appellee engaged David Green and Survey
Associ ates of Maryland, Inc. ("G een") to performa boundary
survey of the property being acquired. The survey, prepared
in August, 1995, incorrectly reflected that title to the
gravel driveway, as well as the property on which the Smth
house was | ocated, was held by the Smths. Appellee and the
Smiths settled on the property.

In Cctober, 1995, appellee contacted anot her surveyor to
pl ace stakes on the boundary lines. At that tine, it was
di scovered that the Geen survey was incorrect and that the
property line not only did not include a portion of the gravel
driveway but did not include a portion of the property on
whi ch appel |l ee's house was | ocated. Appellee advised G een of
this discovery, and Green, in January, 1996, corrected his
survey. In the Spring of 1996, appellee advised appell ant of
t he above facts, including that a portion of his house was
| ocated on her property.

Appellee filed a conplaint, later anmended, in the Crcuit
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Court for Anne Arundel County agai nst appellant to quiet
title, against the Smiths for rescission of the contract of
sale, and attorney's fees, and agai nst G een seeki ng danages
for professional negligence. The claimagainst Geen was
voluntarily dism ssed prior to trial. Appellant filed a
third-party claimagai nst Geen, seeking danages, and a
count ercl ai m agai nst appel |l ee, seeking the right to use the
gravel driveway.
The case was tried non-jury on Decenber 8 and 9, 1999.
At the conclusion of the trial, fromthe bench, the court
ruled as follows. First, the court stated that it was
undi sputed that appellee acquired the property under the
corner of his house by adverse possession. Second, the court
revi ewed t he evidence and concl uded that appellee acquired
owner shi p by adverse possession to the portion of the gravel
driveway to which he did not hold record title.
The court concl uded:
So, what | have been inclined to do
based on ny inspection, is to make it in
effect a pie wedge, which | have sketched
on this map and will ask the parties to
confer about and see if they could agree on
a nmetes and bounds description. |If not,
the Court will if necessary appoint a
surveyor and come up with its own.
But, it would be a line of adverse
possessi on which would run fromthe pipe

found on Broad Neck Road, which is the
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dividing line correctly between the two
properties, to the pipe found at the edge
of Ms. Carr's garden. So, the Court would
certainly not take her garden by this
because she has apparently used that and
that was the sanme area used by the pony
stable and so forth in past years.

And woul d run straight on back w thout
deviating to a point that would be | ocated
approximately 35 feet beyond the
sout hernnost edge of the chicken coop.
Which puts it, | think, approximtely five
feet past the pine tree. And that would be
the end of the area which is very close to
t he edge of the clearing.

Again, | don't know that the Court can
be exact about where the clearing starts
and ends because that may nove over the
course of years with precisely howit is
kept clear. | think it would go at | east
that far though

At that point the Court would find it
shoul d make a 90 degree turn and go back to

the actual line of title which would be a
di stance of, at that point, approximtely
40 feet —I may be wong about that

estimate, it is less than an inch as |
scaled it on this photocopy, there [nmay be]
sonme error in scale by the photocopying
process —to the point where it would
intersect with the existing actual title
line of the Lee property and would t hen
continue with the Lee property original

met es and bounds description until it

cl oses again at the sanme pipe found on
Broad Neck Road.

So, that whol e distance is, | think,
approximately six and one-half inches so
that is going to be about 350 feet fromthe
edge of Broad Neck Road before it nakes
that right angle turn and goes back to the
exi sting line.
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The trial court then found that the error had not been
created by Green but that the situation had existed since the
1940s. Based on that finding, the court dism ssed the claim
by appel | ant agai nst G een. The court then turned its
attention to the claimfor counsel fees by appell ee agai nst
the Smths. The court stated:

As to the claimfor counsel fees by
M. Lee against Ms. Parker and the two M.
Smiths, the Court does not think that
al though it was sort of sprung on them at
the settlenent table and al though they did
not have an attorney, | think that it is an
enforceabl e contract anyway. The fact that
they didn't understand precisely all of the
| anguage in it, | don't think would protect
themfromit because it would not be a
mut ual m st ake.

| f anything it m ght be a one-sided
m stake. So | do think that technically
speaki ng they are obliged to i ndemify,
whi ch woul d include counsel fees. | think
practically, at this point it would only
i nclude counsel fees and costs because the
Court does not find that they conveyed | ess
than the nmetes and bounds descri ption.

It was an error in the representation
that they were made to sign that they were
conveying it by title and not by adverse
possession. Indeed they were conveying it
by adverse possession, but the fact that it
was adverse possession and not title does
not mean that there was any damage to M.
Lee in terns of |loss of the property.

In fact, it neans that there was a
gain to himof the property and that the
property that he was conveyed arguably
m ght be worth nore than the property which
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he thought he was going to be conveyed.

| haven't gone and followed that |ine
of reasoning to the point of saying whether
there would be any possibility of a set-
off. In other words, if what they conveyed
was nore than what they thought they
conveyed, if that should create a set-off
for the counsel fees, and will not attenpt
to do that at this point.

Sonet hing el se that the parties m ght
consider is that this | think is an
appeal abl e case. Wether it is winnable on
appeal is another question. But, in the
event of an appeal there certainly would be
a lot nore costs to either side and that
m ght give rise to the possibility of
conprom se in ternms of the counsel fees
i ssue and perhaps in ternms of the issue of
where exactly the line m ght be set.

It m ght be sonmething that would be
subj ect to negotiation between the Carrs
and M. Lee in order for everyone to avoid
an appeal that they m ght stipulate and
agree to settle the case beyond this for
any further litigation. That the line
woul d be slightly different and the Court
otherwise is prepared to order

Do counsel and parties have any
guestions before we rel ease the parties?
And then | guess we would need to reset the
case at a later tine if there is not an
agreenent the parties can reach

MR _ : Only one question. You
indicated, | believe, that we are entitled
to attorney[’']s fees, but you did not set
t he anmount.

THE COURT: That is true, | have not

done that. | would be inclined to take
t hat under advi senent and urge the parties
to talk about it. And then also, | guess |
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woul d be asking if the parties are able to
reach an agreenent, that could be submtted
to the Court.

If the parties are not able to reach
the agreenent, | would ask if M. Simmons
woul d draft a formof order that | would
ask other counsel and M. G een to consent
to, not as substance but as a matter of
form | eaving blank the nunber for counsel
fees. And then the Court could fill in
t hat nunber.

MR. SIMMONS: Thank you, Your Honor.

THE COURT: And | would ask if we
coul d get that done, because of the
hol i days comng up I won't ask you to get
it done by the end of this nonth, but
per haps by January the —wi thin 30 days
from now.

MR SIMVONS: | will draft the order
and have it available for everybody wthin

THE COURT: January the 7th

MR. SIMVONS: —by early next week. |
will have it early next week for everyone.

THE COURT: And then the Court woul d
be ready to put that in witing within 30
days fromtoday's date. And | would
i ndicate that because it is not a conplete
decision, that any tine for noting an
appeal would run fromthat tinme. Fromthe
time that the Court would finalize the
order.

Anyt hing el se fromcounsel or M.
G een?

MR. BRILLIANT: Are you going to favor
us with a copy of your draw ng?
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THE COURT: Yes, | will provide that.
| have only done one, but I will provide
that copy and if counsel wants to nmake a
phot ocopy and return it to the Court that
woul d be fine. Oherwise, the Court wll
replicate it. | have noted on there where
| believe approximately the pine tree is.
But again, ny neasurenents run fromthe
edge of the chicken coop and not fromthe
pine tree. | just used that as a reference
poi nt since the chicken coop is |ocated on
M. Geen' s copy of the survey and the pine
tree i s not.

| will retain the file while we are
waiting for that order. |If counsel want to
approach the bench I will give you this and
t hen ask that someone return it to the
Court's file.

Qur review of the record indicates that appellant filed a
notion to anend judgnent on Decenber 17, 1999. Appellee filed
an opposition to that notion and a request for a final order
on Decenber 30, 1999. Appellant filed a notice of appeal on
January 7, 2000.

The circuit court signed three orders on January 10,

2000, which were docketed on January 12, 2000. The first
order provided that "the property described on attached

Exhi bit A" had been acquired by adverse possession by appellee
and that appellant had no right to use any portion of the
driveway | ocated on appellee's property. The attached Exhi bit
A was a plat depicting a netes and bounds description of the

property acquired by adverse possession. The order further
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provi ded for judgnment in favor of appellee against the Smths
for attorney's fees in the amount of $6, 000.

The second order was entitled "Opinion and Order as to
Awar d of Counsel Fees,” in which the court gave reasons for
the anobunt of attorney's fees awarded and referred to the
court's separate order on the nerits previously described.

The third order denied appellant's notion to anend.

On January 19, 2000, appellee filed a notion for
reconsi deration with respect to the anmount of attorney's fees.
On February 15, 2000, that notion was denied. On March 14,
2000, appellee filed a notice of appeal fromthe order
awardi ng attorney's fees in favor of appellee and agai nst the
Smiths, contending that the anmbunt was i nadequate.?

Question Presented

On appeal , appellant contends that the circuit court
erred in determning that appellee had acquired title to the
property in question by adverse possession, and that the court
erred in dismssing appellant's claimagainst Geen. Appellee
has filed a notion to dism ss appellant’'s appeal, contending
that appellant's notice of appeal was filed prematurely.

We agree that appellant's appeal nust be di sm ssed.

Thi s cross-appeal was voluntarily dism ssed as of
Sept enber 18, 2000.
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Di scussi on
Motion to Dismss
Ordinarily, an appeal nust be taken only after the entry

of a final judgnment. See Jenkins v. Jenkins, 112 M. App.

390, 396 (1996).2 According to MI. Rule 1-202(n), a judgnent
is “any order of court final in its nature entered pursuant to

these rules.” See al so Jones v. Hubbard, 356 M. 513, 524

(1999) (stating that an order by the court is only considered a
judgnent if the court has “clearly indicated that the issue
subm tted has been adjudicated conpletely and it has reached a
final decision on the matter.”). A final judgnment has three
necessary attributes:

(1) it nust be intended by the court as an
unqual i fied, final disposition of the
matter in controversy, (2) unless the court
properly acts pursuant to Ml. Rule 2-
602(b), it nmust adjudicate or conplete the
adj udi cation of all clainms against all
parties, and (3) the clerk nust nmake a
proper record of it in accordance with M.
Rul e 2-601. 9]

2Exceptions for certain collateral orders and certain
interlocutory orders are not applicable here.

3The cases cited for this proposition were decided prior
to the 1997 amendnent to Ml. Rule 2-601. Effective Cctober
1, 1997, Md. Rule 2-601 was anended to require that each
j udgnment be set forth on a separate docunent and that the
clerk prepare, sign, and enter the judgnment. Prior to this
amendnent, the Rule only required that the clerk enter the
judgnment. The proposition that “the clerk nust nmake a proper

(continued...)
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I d. (quoting Board of Liquor License Comrirs v. Fells Point

Caf e,

Inc., 344 Md. 120, 129 (1996) (quoting Rohrbeck v. Rohrbeck,
318

M. 28, 41 (1989))).

As stated in Jones, “[r]endition of judgnent is the
judicial act by which the court settles and declares the
decision of the law on the matters at issue.” 1d. at 520.
There are no specific formal requirements, however, in the

rendition of judgnent. |Id. at 524 (quoting Davis v. Davis,

335 Md. 699, 711 (1994)). Accordingly, “whether a judgnent
has been rendered in a particular case is an inquiry that nust
be nmade on a case-by-case basis and which focuses upon the
actions and statements of the court.” 1d. at 525 (quoting
Davis, 335 Mi. at 711).

Mi. Rule 8-202(a) provides that a notice of appeal nust
be filed within 30 days following the entry of the judgment or
order fromwhich the appeal is taken, unless otherw se
provi ded by Rule or by law. Except for certain crimnal
proceedi ngs governed by Ml. Rule 8-204, “the only nethod of

securing review by the Court of Special Appeals is by the

3(...continued)
record of [the judgnent] in accordance with Ml. Rule 2-601" is
still valid post-anmendnent; however, the specific requirenents
for entering them as mandated by Rul e 2-601, have changed.
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filing of a notice of appeal within the tinme prescribed in
Rul e 8-202.” M. Rule 8-201(a). Pursuant to recently
anended Md. Rule 2-601, a judgnent nust be set out on a
separate docunent, as distinct fromany opinion or menorandum
and the judgnent is effective when that docunent is recorded
by the clerk. At that point, the 30-day period for noting an

appeal commences. See Byrumyv. Horning, Ml.  (No. 150,

Sept. Term 1999, slip op. at 10 (filed: July 25, 2000);

Raynor Associates L.P. v. Baltinore Door and Frane Co., 357

Md. 303, 309 n.4 (2000).

In the case before us, there was no final judgnment until
January 12, 2000. On Decenber 9, 1999, the circuit court not
only contenplated that a witten order would be executed, and
expressly indicated that its decision was not final, it had
not actually decided all matters to be adjudicated. The court
outlined its thoughts and concl usions but |eft open an exact
determ nation as to the property acquired by adverse
possession, that determ nation to be the subject of later
proceedi ngs, if not agreed upon between the parties.

Addi tionally, the anobunt of attorney's fees was |eft open, to
be determ ned by subsequent proceedings if not agreed upon.
Wil e the issue of counsel fees may sonetines be collateral,

it was not in this case because the issue involved a question
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of indemnification under an agreenent. Conpare Dent V.

Si nmons, 61 Md. App. 122, 130 (1985)(holding that the trial
court had jurisdiction to award attorney’s fees nore than 3
nmont hs after the appeal of the case in chief because the award
of counsel fees was a matter collateral to the main cause of

action), and MD>-Nat’'| Capital Park & Planning Commin v.

Crawford, 59 Md. App. 276, 303 (1984)(holding that the trial
court did not exceed its jurisdiction when it ruled on the

i ssue of attorney’s fees after an appeal had been filed
because the award of attorney’'s fees was a collateral matter)

with GC Partnership v. Schaffer, 358 MI. 485, 488

(2000) (hol ding that the circuit court did not have discretion
to direct the entry of a final judgnent pursuant to Rule 2-
602(b) because the counsel fees that were awardabl e pursuant
to the parties' contract had not been determ ned when the
appeal was noted).

This brings us to the question of whether the appeal is
saved by either of the savings provisions in 8-602(d) or (e).
| f neither of the savings provisions applies, “the final
judgment rule and the requirenent of a tinmely notice of appeal
continue to dictate dism ssal of a premature appeal .”

Jenkins, 112 Md. App. 390, 411 (1996). Subsection (e) is only

applicable in nmulti-claimcases when there has been a conplete
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decision with respect to a party or claim See Jenkins, 112

Md. App. at 424-25. |In the case before us, the decision was
not conplete with respect to the issues between appellant and
appel | ee or appellee and the Smths. Subsection (d),
prior to its anendnent in 1997, provided:

A notice of appeal froma ruling, decision,
or order that would be appeal abl e upon its
entry on the docket, filed after the
announcenent of the ruling, decision, or
order by the trial court but before entry
of the ruling, decision, or order on the
docket, shall be treated as filed on the
sanme day as, but after, the entry on the
docket .

(Enphasi s added).

In Jenkins v. Jenkins, Judge Harrell, witing for this

Court, exam ned the devel opnent and application of Rule 8-
602(d) and determ ned that the rule applied only to a notice
of appeal filed after an announcenent of a decision, order, or
ruling that was intended to be the final, unqualified
di sposition of the case but before the order was placed on the
docket. 1d. at 410-23. The decision on Decenber 9, in the
case before us, was not appeal abl e even when entered on the
docket because it was not intended as a final judgnment, and it
di d not dispose of all issues.

Rul e 8-602(d) was amended, however, effective Cctober 1

1997. The anendnent was in conjunction with an anmendnent to
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subsection (a) of Rule 2-601. As nentioned above, Rule 2-
601(a), as anended, requires all judgnments to be entered on a
separate witten docunent. The savings provision in Ml. Rule
8-602(d) now provides:

A notice of appeal filed after the

announcenent or signing by the trial court

of a ruling, decision, order, or judgnment

but before entry of the ruling, decision,

order, or judgnent on the docket shall be

treated as filed on the sane day as, but

after, the entry on the docket.
The reporter's note to the anmendnent iterates that it is
intended to allow "an appeal to be saved when the notice of
appeal is filed after the announcenent or signing by the Court
of a ruling, decision, order, or judgnment but before its entry

on the docket." Maryland Register, Vol. 23, Issue 24, at 1668

(Nov. 22, 1996). The reporter's note indicates that the
phrase, "froma ruling, decision, or order that would be
appeal able on its entry on the docket," was del eted, because
the Rule only addresses the timng of a filing of a notice of
appeal. 1d. The note further states that the question of
entitlement to appellate reviewis answered by statute and
case law. 1d. The note concludes that, because a

determ nati on of appealability is not relevant to the timng

i ssue, the | anguage dealing wth appealability was del et ed.

| d.
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In the instant case, on Decenber 9, 1999, the judge
announced a decision fromthe bench, subject to further
proceedi ngs, if necessary. The court stated it woul d be ready
to finalize the results and put its orders in witing 30 days
fromthat date. Follow ng that statenment, the trial judge
said, "I would indicate that because it is not a conplete
decision, that any tinme for noting an appeal would run from
that time. Fromthe time that the Court would finalize the
order.” The docket entry for Decenber 8 and 9 reads as
fol |l ows:

Court Trial *** PRIORI TY*** RESET/ REC13

Hearing Held

CASE CALLED FOR HEARI NG ON COURT TRI AL

I N OPEN COURT BEFORE JUDGE CAROOM COUNSEL

HEARD. TESTI MONY TAKEN. CASE CON' T TO

12/9/99 @9:45 AM 12/9/99 CASE CALLED.

COUNSEL HEARD. TESTI MONY RESUMED. AT THE

END OF THE PLAI NTI FF' S CASE, DEFENDANT CARR

MOVED FOR JUDGVENT- DENI ED. TESTI MONY

RESUMED. CLOSI NG ARGUMENTS. COUNSEL

PREPARED ORDER
The next docket entry is on Decenber 17 and reflects the
filing of appellant's notion to anmend. Appellant’s notice of
appeal was docketed on January 7, 2000.

The effect of Rule 8-602(d), a timng rule, treats a
noti ce of appeal as having been filed the sanme day as the

docket entry of the decision, assunming a notice of appeal is

filed after the decision but before the docket entry. The
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problemin this case is nore than a timng issue. The court’s
deci sion on Decenber 9, whether docketed on that day or |ater,
did not resolve all issues, and was not a final judgnent. All
i ssues were not resolved until January 10. The final judgnment
was entered on January 12, 2000, and no notice of appeal was
filed thereafter by appellant.?

Finally, we address whether appellant's filing of a
nmotion to anmend judgnent, pursuant to Ml. Rule 2-534, prior to
the filing of a notice of appeal operated to save the appeal.
According to Maryland case | aw, an otherw se premature notice
of appeal filed prior to the withdrawal or disposition of a
timely filed notion under Rule 2-532, Rule 2-533 or Rule 2-534

is effective, and the processing of that appeal is del ayed

“We do not need to deci de whether the current versions of
2-601 and 8-602(d) save an appeal when the decision in
guestion resolves all issues and the only remai ning act to be
done is to enter a witten order. |If a notice of appeal is
filed after a docket entry reflecting the decision but before
the witten order is signed and filed, if a witten order is
contenplated by the court or required by 2-601, 8-602(d) may

save that appeal. Simlarly, we need not decide the even nore
techni cal question that arises when the decision in question
resol ves all issues subject only to the entry of a witten

order contenplated by the court, no docket entry is made of
the decision prior to the filing of a notice of appeal, and a
witten order is then filed. Contrary to Waller v. Maryl and
Nat' | Bank, 322 Ml. 375 (1993) and Jenkins v. Jenkins, in
light of the requirenent of a separate judgnment in 2-601 as
anended, it appears that the appeals should be saved, but
these determnations will have to await another day. Perhaps
unfortunately for sone litigant, given the anmount of
l[itigation in this area, that day will probably cone.
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until the withdrawal or disposition of the notion. See Waters

v. Wiiting, 113 Ml. App. 464, 474 (1997); Edsall v. Anne

Arundel County, 332 M. 502, 506 (1993)(stating that “[a]

notice of appeal, if otherw se effective under the provisions
of Rule 8-202(a), will not lose its efficacy because a tinely
post-judgnent notion is filed or is pending, but its effect
will be delayed until the trial court rules on the pending
nmotion, or it is withdrawn, as provided by the Rule.”
(footnote omtted)).

In Atlantic Food & Beverage Sys., Inc. v. Gty of

Annapolis, 70 Md. App. 721 (1987), the Court exam ned the
| anguage of Md. Rule 2-534 to ascertain whether a notion to
alter or anmend judgnent had been tinely filed. M. Rule 2-
534, which has undergone no maj or changes since Atlantic
Food, ° provi des as foll ows:
Motion to alter or anend a judgnent —Court
deci si on.
In an action decided by the court, on
notion of any party filed within ten days
after entry of judgnent, the court nmay open
the judgnent to receive additional

evi dence, may anmend its findings or its
statenent of reasons for the decision, may

>In a 1986 anmendnent to Mil. Rule 2-534, the |legislature
substituted “court decision” for “court trial” in the rule
headi ng, and substituted “decided” for “tried” near the
begi nning of the first sentence.
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set forth additional findings or reasons,
may enter new findings or new reasons, may
anend the judgnent, or nay enter a new

j udgment

The Court exam ned the | anguage of the Maryland Rul e as
conpared to its federal counterparts. As stated by the Court:

Maryl and Rule 2-534 is derived fromtwo
federal rules, Rule 52(b) and Rule 59 (e),
whi ch provide in pertinent parts:
Upon notion of a party made no | ater
than 10 days after entry of judgnent
the court may anend its findings or
make additional findings and nmay anmend
t he judgnent accordingly.
A notion to alter or anend the
j udgnment shall be served not |ater
than 10 days after entry of judgnent.

Id. at 728. In interpreting these rules, federal courts have
deened it proper for a court to entertain a notion to alter or
anmend judgnent filed prior to the actual entry of judgnent,
based upon the | anguage that notions nust be served no | ater
than ten days after entry of judgnent. |I|d. at 728-29

(citations omtted). The Atlantic Food Court stated that

the inplication of the Maryland rules drafters’ decision to
decline to adopt the | anguage of the federal rules is obvious:

Rej ecting the | ess precise federal
format, the drafters decided to inpose a
strict procedural tinmetable under which
parties may file their post-judgnment
notions: entry of judgnent nust be nade
first, and only then nmay the noving party
file a post-judgnent notion.
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... To file a notion “wthin ten days” of

judgment logically inplies that the party

files the notion within a discrete ten day

period beginning with the entry of final

judgnent. Consequently, a court nay not

entertain notions prior to that judgnent.
Id. at 729-730. Thus, the Court held that the Maryland rules
require a noving party to await final judgnent before he or
she attenpts to file a notion to alter or anend that judgnent.
Id. at 728. In the instant case, the trial court had not
issued a final judgnment at the time that appellant filed the
nmotion to amend judgnment. Thus, the filing of the notion to
anmend judgnent did not have any effect on the premature
appeal .

We may not confer appellate jurisdiction on our own

initiative. See Jenkins, 112 Ml. App. at 408. Thus, in

accordance with Md. Rule 8-602(a)(3), we dismss this appeal
because it was not filed within the time prescribed by Rule 8-
202, and it does not fit within any of the applicable savings
provisions. Wile this may be a harsh neasure, “[t]he
results, however seenmingly inequitable, are necessary (perhaps
qui xotically) to pronote the judicial systenms interest in
finality of judgnment and confidence in the judicial

di sposition of disputes.” Jenkins, 112 Md. App. at 408-009.
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APPEAL DI SM SSED;, COSTS TO
BE PAI D BY APPELLANT.



