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The Board of Liquor License Comm ssioners for Baltinore
County (“the Board”) denied an application by Lee S. and Hea S.
Kwon and Yor kt owne Liquors, Inc., appellees, to transfer a C ass
A (Beer, Wne, Liquor) off-sale alcoholic beverages license to
a new location. The Crcuit Court for Baltinore County reversed
t hat deci si on. The Baltinore County Licensed Beverage
Association, Inc. (“BCLBA’) appealed, presenting the follow ng
guestions for review, which we have rephrased and renunbered:

l. Did the Board properly consider the issue of
public accommodation in the Kwons' application
to transfer their |liquor license to a new
| ocation, and, therefore, did the circuit court
err in ruling that public accommobdation inquiry
was i nperm ssi bl e?

1. Did the circuit court err in ruling that
evi dence that the numerical and popul ation
requirenents of the Board’s Rule 19 were
satisfied establish, in and of itself,
that the transfer was necessary for public
accommodation at the proposed new |icense
site?

L1, Was the Board's denial of the Kwons’
application proper, wthin the Board s
expertise and sound discretion on a
factual issue, and in the public’'s best
interest, and, therefore, did the circuit
court err in substituting its judgnent and
reversing the Board’ s deci sion?

Al of the questions presented by the BCLBA ask, at |east
in part, whether the circuit court erred in its decision. Yet ,

our function in reviewng an admnistrative decision, ‘is

precisely the same as that of the circuit court.’” Carri age



H Il Cabin John, Inc., v. Miryland Health Resources Planning
Commin, 125 M. App. 183, 211, 724 A.2d 745, 759 (1999) (quoting
Departnent of Mental Health & Hygiene v. Shrieves, 100 M. App
283, 303-04, 641 A 2d 899 (1994)); Departnment of Human Resources
v. Thonpson, 103 M. App. 175, 188 (1995). W review the
agency’s decision itself. Therefore, to the extent that the
guestions presented ask whether the circuit court erred, we wll
not address the point, but will focus instead on the propriety
of the agency’ s action. Because questions | and Il are
interrelated, we will discuss them together.

FACTS AND PROCEEDI NGS5

M. and Ms. Kwon are the individual |icensees on the |iquor
license in question, for the benefit of Yorktowne Liquors, Inc.,
a corporation that they own.! For seven years, the Kwons owned
and operated a liquor store in the Yorktowne Shopping Center, at
114 Cranbrook Road, in Cockeysville, in the 8" election district
in Baltinore County. During the last several years, G ant
Foods, the mmjor tenant of the shopping center, noved and many
other stores closed. As a consequence, there was a substantia
decrease in custonmer traffic to the shopping center, and a

consequent decline in the Kwons business. In addition, in

We will refer to the Kwons, individually, and Yorktowne
Li quors, Inc., collectively, as “the Kwons.”
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early 1998, the shopping center’s landlord told the Kwons that,
to acconmopdate planned renovations to the shopping center, they
woul d have to relocate their business to a storefront situated
in an area of the center with even |ower custoner traffic.

At that point, the Kwons decided that it would be best for
them to nove their business to another shopping center wthin
the 8" election district. Accordi ngly, they filed an
application with the Board to transfer their liquor license from
t he Yorktowne Shopping Center address to the Fairgrounds Plaza
Shopping Center, at 41 West Aylesbury Road, in Tinonium The
Fai rgrounds Pl aza Shopping Center is a new shopping center that
i ncludes a Super Fresh grocery store and other specialty shops.
It is located 1.8 mles fromthe Yorktowne Shopping Center.

On June 21, 1999, the Board held a hearing on the Kwons’
application to transfer their i quor license from the
Cockeysville location to the Tinonium|location. At the hearing,
the Kwons presented both lay and expert testinmony on the “need”
for the liquor license at the new site. Richard Darrell, the
| easing agent for Fairgrounds Plaza Shopping Center, testified
as an expert on real estate and comercial developnment in the
ar ea. Gerard Patnode also testified for the Kwons as an expert
i n denographics, marketing, and econom cs. Messrs. Darrell and

Pat node indicated that Fairgrounds Plaza Shopping Center would
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draw patrons from a three-mle radius and that the surrounding
area was heavily populated and easily accessible. M. Pat node

explained that, while the population in the area had grown

substantially in the preceding decade, the nunber of |iquor
licenses had remained unchanged. He opined that the new
| ocation for the Kwons’ liquor store would serve the public

better than had the old location because of changes in the
center of population and in traffic flow The Kwons al so
produced a petition signed by area residents who supported the
i quor store at the new |l ocation.?

The BCLBA presented the testinmony of liquor |icense hol ders
in the vicinity of the Fairgrounds Plaza Shopping Center along
the York Road corridor. The general tenor of this testinony was
that a liquor store at the new |ocation was not needed because
the current |icense holders were able to adequately serve the
public, i.e., custoners were not left waiting in long Iines.
The license holders admtted, however, that they were concerned
about increased conpetition that mght result if the transfer

application were granted. Mreover, there was evidence that two

2Al t hough sone of the signatures on the petition were not
fromresidents of the community, the vast majority, 72 out of
94, were fromresidents of the area surroundi ng the proposed
| ocati on.
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of the license holders had thenselves inquired about |easing
space at the Fairgrounds Plaza Shopping Center.

The BCLBA al so presented the testinony of two nenbers of the
comunity. The first, Edward Kaufman, stated that he did not
believe there was a need for a liquor store at the new | ocation
because there were several stores in the area and there was not
a long wait in these stores. The second community nenber,
Thomas Ragsdal e, provided advertising services for one of the
| ocal |icensees who was protesting the transfer. He stated that
a liquor store was not needed at the new |ocation because |ines
were short and he always was waited on in a quick manner.

The only other testinony presented by the BCLBA canme from
Janmes Boyer, who testified in his capacity as President of the
Lut hervill e-Ti nroni um Recreation Council (“Recreation Council”).?3
He testified that the Recreation Council had formally and
unani nously voted to oppose the |icense transfer based on a |ack
of need for such a license.

After hearing all of this testinony, the Board ruled that,
while the Kwons had satisfied the other requirenents for the
transfer of their license, they had not shown that the transfer
was necessary for the accommodation of the public. For this

reason, the Board denied the Kwons’ application.

8 M. Boyer did not testify in his individual capacity.
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The Kwons filed a petition for judicial review in the
Circuit Court for Baltinmore County. \Wiile the case was pending
in the circuit court, the Kwons learned that the Lutherville-
Ti noni um Recreation Council had not formally voted to oppose the
appl i cation. The circuit court reviewed affidavits on this
issue from the parties and reviewed the mnutes of the
Recreation Council. It concluded that M. Boyer’s testinony
before the Board was “patently fal se.”

As we have indicated, the <circuit court reversed the
deci sion of the Board. It concluded that the Board had applied
an incorrect standard for determ ning whether the transfer was
necessary for the accommodati on of the public.

Al t hough we do not agree with the circuit court’'s analysis

inits entirety, we shall affirmits judgnment for the follow ng

reasons.
DI SCUSSI ON
STANDARD CF REVI EW
The standard of review for an appeal from a local |Iiquor

licensing board is governed by M. Code (1957, 1998 Repl. Vol.
2000 Supp.) Art. 2B, 8 16-101(e), which provides, in relevant
part:

Upon the hearing of such appeal, the action of the

| ocal licensing board shall be presuned by the court
to be proper and to best serve the public interest
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The burden of proof shall be upon the petitioner to
show that the decision conplained of was against the
public interest and that the local I|icensing board's
discretion in rendering its decision was not honestly
and fairly exercised, or that such decision was
arbitrary, or procured by fraud, or unsupported by any
substantial evidence, or was unreasonable, or that
such decision was beyond the powers of the |ocal
l'i censing board, and was illegal .

“This standard of review first was enacted in 1943 by
chapter 714 of the Laws of Maryland. M. Code (1951), art. 2B
8 63. The law provided for appellate review of decisions of
the liquor board by the circuit court and stated that the
circuit court would review the agency’ s decision to determ ne
if, “the local board s discretion in rendering its decision
was not honestly and fairly exercised, or that such decision
was arbitrary, or procured by fraud, or unsupported by any
substanti al evidence, or was unreasonable, or that such
deci sion was beyond the powers of the board, and was illegal.”
Until 1992, however, judicial review of decisions of the
I i quor board beyond the circuit court level was limted to
those cases in which a circuit court judge had deci ded an
issue of law contrary to a prior decision by another judge.

As a consequence, over a period of many years, there are few
appel | ate deci sions applying this standard. Appellate review
of decisions of the liquor board by this Court was expanded by
enact nent of House Bill 92-26, codified at Article 2B, 8§
175(f). The Floor Report for that bill states, “the bil

woul d nake the appeal s process in local |iquor board cases
consistent with other adm nistrative appeals.”

There are no commttee reports from 1943 that shed
further |ight on whether the standard of review was intended
to differ fromthe standard of review for decisions of other
adm ni strative agencies. Shortly after the passage of the
1943 law, the Attorney Ceneral opined that the standard of
revi ew provision was one of a nunber of provisions that
“indicate that the Legislature intended that every possible
presunption be given to the correctness and validity of the
| ocal board's decision.” 41 Op. Att’'y Gen. 88, 90 (1956).
This statenent | eads us to believe that this standard of
review i s not broader than the standard applicable to nost

ot her agency decisions. It is not necessary for us to address
t hat question, however, because, for the reasons that we set
forth in Part Ill, infra, we conclude that the agency’s
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W have stated in the past that judicial review of a decision by
the Board is simlar to the review of the decisions of nost
ot her  agenci es. Bl ackburn . Board of Li quor Li cense
Comm ssioners for Baltinore GCty, 130 M. App. 614, 623, 747
A 2d 725, 729 (2000). If the Board's decision is supported by
substantial evidence and it commtted no error of |aw, we nust
affirm that decision. Board of Liquor License Commrs for
Baltinore County v. J.R Bros., Inc., 119 Ml. App. 308, 312, 705
A 2d 16, 18 (1998); see also United Parcel Serv. v. People’s
Counsel for Baltinore Cty, 336 Ml. 569, 577, 650 A 2d 226, 230
(1994). If the Board's decision is not supported by substantia
evidence or if it commtted an error of law, we nust reverse the
Boar d. See Art. 2B, 8 16-101(e)(4) (the court may only affirm
reverse, or nodify the action of the Baltinore County |I|iquor
i censing board, a court can not renmand the case to that board).
. &I1I.

The BCLBA mmintains that the Board properly considered
whet her the transfer of the Kwons’ |iquor |icense was “necessary
for the accommodation of the public.” The Kwons reply that
“necessity” is not a requirenent for the transfer of a |iquor

i cense.

decision in this case was not supported by substanti al
evi dence.
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Section 10-503 of Article 2B of the Maryland Code sets out
the requirenents to transfer a liquor Iicense. Section 10-503

(a)(2) provides that a transfer,

may be permtted, . . . but only if: (i) An
application for the transfer or sale has been nmade;
(ti) Al retail sales, anusenent, adm ssion, and

wi t hhol ding taxes have been paid to the Conptroller of
the Treasury of the State; (iii) A bulk transfer
permt is obtained if the stock of alcoholic beverages
is to be transferred whether by sale, gift,
i nheritance, assi gnnent , or ot herw se, and
irrespective of whether or not consideration is paid;
and (iv) The new |location or assignee is approved as
in the case of an original application for such a
i cense.

Ml. Code (1957, 2000 Supp.) Art. 2B 8 10-503 (enphasis added).
It is clear that section 10-503 (a)(2) does not, on its face
require that the applicant prove that the transfer is necessary.
Subsection (a)(2)(iv) states, however, that, in order to be
approved, the transfer applicant nust neet the sane requirenents
as an applicant for a new |license.

An applicant for a new liquor license nust neet the
requi rements found in section 10-202. Subsection (a)(2) of that
section states, inter alia, that the Board shall refuse an
application for a new license if it determnes that “[t]he
granting of the license is not necessary for the accommodation
of the public.” M. Code (1957, 1998 Repl. Vol., 2000 Supp.)

Art. 2B 8 10-202 (a)(2)(i). Thus, by requiring that a transfer



applicant nmeet the sanme preconditions as a new |icense
appl i cant, section 10-503 i ncorporates, by reference, a
requirenment that a transfer applicant show that the transfer is
“necessary” for public accommodation. Therefore, to obtain
their transfer application, the Kwns were required to show that
the transfer was “necessary for the accomopdation of the
public.”

The BCLBA further submits that the Board applied a proper
standard for determning that the Kwons’ requested transfer was
not “necessary for the accommodation of the public.” The Kwons
counter that the Board interpreted “necessity” incorrectly, and,
therefore, did not properly apply the law to the facts in
deci di ng agai nst their application.

In rendering its decision, the Board stated,

Now we get to need and public accommodati on. And

[sic] after conferring with the Board, the Board feels

that with the people coming in and protesting, and

with the liquor license available, we feel need has

not been shown.

Al though it is not clear fromthis excerpt what standard the
Board used to determ ne whether the Kwons’ requested transfer
was “necessary,” it appears, fromthe transcript of the hearing,
that the Board enployed a standard that focused, at least in

part, on the effect the transfer would have on other |icensees

who are conpetitors of the Kwons. Al t hough the proper exercise
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of the Board's power may produce a secondary effect of limting
econom c conpetition, its power nust be used for the primry
purpose of protecting the public and pronoting general welfare,
and not to benefit and protect individual |icense hol ders. M.
Code, (1957, 1998 Repl. Vol.) Art. 2B 8 1-101 (a)(3), (b)(1)
See also J.R Bros., Inc., 119 M. App. at 320, 705 A 2d at 22.
Accordingly, the Board may not subvert the “necessity” standard
to use it to shield license holders from increased conpetition
Regardl ess of what the precise standard was that the Board
applied, on review, the Board’ s interpretation of an issue of
law ordinarily is not afforded any deference. Li berty Nursing
Center, Inc. v. Departnent of Health and Mental Hygi ene, 330 M.
433, 443, 624 A 2d 941, 946 (1993); Food Lion v. MCall, 122 M.
App. 429, 433, 712 A 2d 581, 582-83 (1998); Patten v. Board of
Li quor License Conmi ssioners for Baltinore Cty, 107 M. App
224, 230, 667 A .2d 940, 943 (1995). Questions of statutory
interpretation are questions of I aw, and an agency’s
interpretation of a statute normally is given little weight in
determining the judicial construction  of t hat statute.
Baltinore Bldg. & Constr. Trades Council AFL-CIO v. Barnes, 290
Md. 9, 14, 427 A 2d 979, 982 (1981) (holding that a |abor union
council is not an “interested person” within the neaning of M.

Code (1957, 1979 Repl. Vol.) Art. 100, 8§ 101(c), pertaining to
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a hearing before the Comm ssioner of Labor and Industry); Food
Lion, 122 M. App. at 433, 712 A 2d 582-83. Generally, an
agency’'s determnation on a question of law is subject to the
substituted judgnment test—the reviewing court substitutes its
judgnment for that of the agency if the court’s analysis of the
legal issue is different from the agency’s analysis. Carri age
Hill Cabin John, 125 M. App. at 214-15, 724 A 2d at 761. The
agency’s interpretation of a statute is given consideration,
however, if the agency’'s interpretation has been consistent and
| ong-standing, was contenporaneous Wwth the passage of the
statute, and was the product of a reasoned and focused anal ysis.
Baltinore Gas & Elec. Co. v. Public Service Conmin, 305 MJ. 145,
161, 501 A 2d 1307, 1315 (1986); see also MCullough v. Wttner,
314 md. 602, 612, 552 A 2d 881, 886 (1989).

Here, the structure of the liquor board system-a network
of local, independent boards—mlitates against consistency of
interpretation and instead creates a substantial |ikelihood that
differing interpretations of the term “necessary” by various
| ocal boards wll result. Furthernore, there is reason to
conclude from the elaborate statutory schene regulating the
i quor boards that the legislature sought to circunscribe their
power nore closely than that of other agencies. See Board of

Li quor License Commirs v. Hollywod Productions, Inc., 344 M.
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2, 13, 684 A 2d 837, 842-43 (1996); J.R Bros., Inc., 119 M.
App. at 314, 705 A 2d at 19. For these reasons, we decline to
give the Board's interpretation of the neaning of “necessary”
any substantial weight in our analysis. W apply the
substituted judgnent test to determine this issue. Patten, 107
Md. App. at 230, 667 A 2d at 943.

The Kwons argue that the denographic statistics set forth
in the Boards Rule 19 furnishes the proper standard for
determining necessity, and that they satisfied this standard
when they were originally issued their liquor |icense. In their
view, if there was sufficient population to justify the issuance
of the license under Rule 19 in the first instance, then the
license automatically is “necessary for the accommbdati on of the
public,” for purposes of a transfer application. The BCLBA
argues, to the contrary, that the criterion in Rule 19 addresses
only the maxi mum nunber of licenses allowable in an election
district and does not serve to establish whether a given |icense
is “necessary for the accommodation of the public.”

Rule 19, Population and Nunerical Limtations, states, in
rel evant part:

The maxi mum nunber of Al coholic Beverage Licenses
in each of the Election Districts of Baltinore County,

Maryl and, shall be limted to one (1) On Sale License,

excluding Cub Licenses, for each two thousand five
hundred (2,500) actual population of each Election
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District and one (1) Of Sale License for each four
t housand (4,000) actual population of each Election
District, based on and as determned by the officia
and nost current population report of each Election
District as determined by the Baltinore County Ofice
of Planning and Zoni ng. No license shall be
transferable from the Election District in which it
was originally | ocated.

* * * %
The requirenments of this Rule are in addition to
the requirenents inposed by Article 2B Sec. 10-202,
Annotated Code of Maryland and a finding that a
license application neets the nunerical and popul ation
requi renents contained herein shall not be sufficient
alone to neet the general requirenents inposed by
Article 2B for the issuance of new |icenses. Not hi ng
contained herein shall pr event the renewal of
currently existing |icenses.
Baltinore County, M., Rules and Regulations of the Board of
Li quor License Conm ssioners, R 19 (1995)(enphasis added).
It is evident that Rule 19 furnishes a popul ation-based

formula for determ ning the maxi mnum nunber of |icenses that may
be issued for each election district; the rule does not nention
the term “necessary.” In determning the legal neaning and
effect of Rule 19, we also note that the Rule was pronul gated
under Article 2B section 9-201, not wunder section 10-202.°
Section 9-201 authorizes local boards to set a standard for

determning a sufficient nunber of Ilicenses in an election

Both the appellant and the appellee recognize, in their
briefs, that the Board’ s Rule 19 was pronul gated under M.
Code (1957, 1998 Repl. Vol.), Art. 2B § 9-201.
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district. Mi. Code (1957, 1998 Repl. Vol.) Art. 2B § 9-201.
The maxi mum nunber of Ilicenses that my be issued m ght not
automatically be the same nunber of l|icenses that is “necessary
for the accommodation of the public.” On the other hand, the
popul ati on-based nature of Rule 19, that one liquor license is
appropriate for every 2,500 people, suggests that this is the
nunber of licenses that is nost appropriate for the popul ation
i.e., that this nunber is “necessary for the accommopdation of
the public.” Either interpretation of Rule 19 is plausible.

The final paragraph of Rule 19 states that the rule is in

addition to the requirenents of section 10-202 and that the rule

is not sufficient, alone, to neet the requirenents inposed by
Article 2B for new licenses.® This qualifying statenent could
be reconciled with either the Kwons' view of Rule 19 or the
BCLBA's view of Rule 19. On its face, it is unclear whether
Rule 19 sets out the proper standard for determining if a

license is “necessary for the accommopdation of the public.”

®The Kwons argue that the final paragraph of Rule 19
applies only to new |licenses, and as transfer applicants, it
does not apply to them As we already have noted, however,
section 10-503, governing transfers of |icenses, requires the
applicants to satisfy the requirenents for new |icenses.

Thus, the statenent in Rule 19 that the popul ati on requirenent
is not sufficient to neet the requirenents for new licenses is
rel evant to the Kwons' application for transfer because the
Kwons must neet the new |icense requirenents.
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In resolving whether Rule 19 defines “necessary for the
accommodation of the public,” we also must consider that an
agency’'s interpretation of its own rule is given deference.
When the agency’s own rules are concerned, a court should
acknow edge that an agency has a "superior ability to understand
its own rules and regulations, [and] a 'court should not
substitute its judgnent for the expertise of those persons who
constitute the admnistrative agency from which the appeal is
taken.'" Departnment of Health & Mental Hygiene v. Reeders Memil
Home, 86 M. App. 447, 453, 586 A 2d 1295, 1297 (1991) (quoting
Bul l uck v. Pel ham Wod Apts., 283 M. 505, 513, 390 A 2d 1119
(1978)); see also Thonpson, 103 M. App. at 189, 652 A 2d at
1189- 90.

The Board’s position that Rule 19 does not satisfy the
“necessary for the accommobdation of the public” requirenment is
inmplicit in its holding that, even though the |icense was
warranted based on Rule 19's population formula, the Kwons did
not show that the transfer was “needed.” The Board’s
interpretation of Rule 19 as not being sufficient to show that
the transfer was “necessary for the accommodation of the public”
shoul d be given deference on review. Reeders Memi| Honme, 86 M.
App. at 453, 586 A 2d at 1297 (quoting Bulluck v. Pel ham Wod

Apts., 283 Ml. 505, 513, 390 A.2d 1119 (1978)). In light of the
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anbiguity of the rule and the deference owed to the Board' s
interpretation of its own rules, we conclude that Rule 19 does
not state the appropriate standard for determning if a transfer
is “necessary for the accommobdation of the public.” Thus,
whether the criterion set forth in Rule 19 was satisfied when
the Kwons first obtained their |icense or when they applied for
the transfer is not determnative of the issue of necessity.

If Rule 19 does not control the standard for necessity, the
guestion remains how that standard is to be given neaning. In
Neuman v. Mayor of Baltinore, 251 Ml. 92, 246 A 2d 583 (1968),
the Court of Appeals defined the term “need” in the context of
zoning | aw. Neurman involved a challenge to the location of a
doctor’s office in a residential area. The relevant |aw stated
that a doctor’s office was a permssible use in a residential
area if, inter alia, there was a “need” for such services in the
ar ea. The Court held that, in this context, “need” neant that
whi ch was “expedient, reasonably convenient and useful to the
public.” Id. at 99, 246 A 2d at 587

The Neuman case is analogous to the case sub judice. Art.
2B section 10-202 allows for the transfer of a liquor |icense
if, anobng other things, “need” is shown. Here, the statute
itself indicates that “need” should be considered in light of

what is “necessary for the accommobdation of the public.” Art.

-17-



2B 8 10-202 (a)(2) (enphasis added). Wen accomodation is the
ultimate goal, absolute physical necessity is not required.
This is especially true when, as here, the acconmodation at
i ssue involves the location of a |iquor store.

Black’s Law Dictionary states that the neaning of
“necessary” varies with the context in which it is used:

[ The word] may inport absolute physical necessity or

inevitability, or it may inport that which is only

conveni ent, useful, appropriate, suitable, proper, or

conducive to the end sought. It is an adjective

expressing degrees, and nay express mere convenience

or that which is indispensable or an absol ute physi cal

necessity.
Black’s Law Dictionary 714 (abridged 6th ed. 1991). Here, a
definition of need that focuses on convenience is, given the
context, nobst appropriate. We conclude that “necessary,” in
this instance, nmeans that the transfer of the liquor license to
the transfer site wll be “convenient, useful, appropriate,
sui tabl e, proper, or conducive” to the public in that area.

[T,

Havi ng determ ned that “necessary” in this context invokes
a standard of convenience, we consider whether the Board's
finding that there was not a “need” for the liquor I|icense at

the transfer site Jlocation was supported by substantial

evi dence. Bl ackburn, 130 Ml. App. at 623-24, 747 A . 2d at 730

Patten, 107 M. App. at 230, 667 A 2d at 943. The Board’s
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factual determnation that there was no need is presuned
correct. Patten, 107 M. App. at 229, 667 A 2d at 942
Thonmpson, 103 M. App. at 189, 652 A 2d at 1189. This Court
shall not substitute its judgnent for that of the agency.
Eberle v. Baltinore County, 103 M. App. 160, 166, 652 A. 2d
1175, 1178 (1995). We will reverse the Board, however, if there
i's not subst anti al evidence to support its decision.
Substantial evidence is “‘such relevant evidence as a reasonabl e
mnd mght accept as adequate to support a conclusion.’”
Thompson, 103 MI. App. at 190, 652 A 2d at 1190 (quoting
Supervi sor of Assmmts. v. Goup Health Ass’'n, Inc., 308 M. 151,
159, 517 A.2d 1076 (1986)); see also Resetar v. State Bd. of
Educ., 284 M. 537, 554, 399 A 2d 225, 234 (1975)(quoting
| nsurance Commir. v. National Bureau, 248 M. 292, 309-10, 236
A 2d 282 (1967)).

As we have indicated, the evidence before the Board that was
offered to show that the liquor Ilicense transfer was not
necessary for the accommodation of the public consisted of the
testinmony of conpeting |icensees along the York Road corridor
that lines in their stores were short, and, in one case, that
busi ness was stagnant; and the testinony of two community
menbers, also to the effect that lines at the conpeting stores
were not long. (The BCLBA does not argue that the circuit court
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erred in concluding that M. Boyer’'s testinony was false, and
does not ask us to consider it in our review. ) This evidence,
when viewed in a light nost favorable to the BCLBA, was not such
that the Board reasonably could have concluded that a |iquor
store at the Fairgrounds Plaza Shopping Center was not
conveni ent, useful, appropriate, suitable, proper or conducive
to accommodation of the public. Even discounting any bias on
the part of the conpeting licensees, and wholly crediting their
testinony, it does not logically follow fromthe fact that |ines
at their stores were not long, or that business was stagnant at
one store, that a liquor store at the transfer |ocation was not
necessary to accommodate the public at that transfer |ocation.
| ndeed, this testinony bore no connection whatsoever to the
state of affairs at the Fairgrounds Plaza Shoppi ng Center.

The only evidence before the Board that focused on the needs
of the public in the area of the Fairgrounds Plaza Shopping
Center showed that a liquor store at that |ocation would be
convenient and accommobdating to the public. The denographics
and marketing experts and a conmercial devel opnment agent called
by the Kwons testified about the reasons that consumers would
frequent the shopping center, including to shop for food at the
grocery store, and the nunbers of patrons that would be drawn to

the center given its location close to an interstate hi ghway and
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in a population-dense area. The evidence projecting the
expected volune of custoners to the center, analyzing the
reasons for patronage of the <center, and denonstrating the
center’s accessibility pointed to but one conclusion: that a
liquor store at the Fairgrounds Plaza Shopping Center would be
an accommodati on and conveni ence to nenbers of the public.
Because the evidence before the Board was not such that a
reasonable mnd would accept it as adequate to establish that
the liquor license transfer sought by the Kwons would not be
useful and convenient for the accomobdation of the public, the
Board’ s deci sion was not supported by substantial evidence.

JUDGVENT AFFI RMED. COSTS TO
BE PAI D BY APPELLANT.



