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This appeal stens from a dismssal of appellant Lakesha
Johnson’ s anmended conplaint for failure to state a clai mupon which
relief could be granted. On January 17, 1997, appellant, a m nor,
by her nother Celia Cotten, filed suit in the Crcuit Court for
Baltinmore City against appellee Valu Food, Inc., alleging false
i nprisonnent and battery. Upon appellee’s request to change venue,
the case was transferred to the Grcuit Court for Anne Arundel
County on May 29, 1997. During the jury trial, which comenced in
the circuit court on August 13, 1998, appellee noved for sumrary
judgnent on two grounds. Appellee argued that appellant, in her
conplaint for battery, failed to all ege damages suffered by her as
a result of appellee’ s conduct, and that her punitive damages claim
was not supported by specific facts as required under Maryl and | aw.
The trial court dism ssed appellant’s conplaint wthout prejudice
and granted her leave to amend within fifteen days.

Appellee filed her anended conpl aint on August 14, 1998, in
whi ch she added a paragraph alleging general danmages along with
additional facts in support of her punitive damages claim On July
29, 1999, a second jury trial was conducted in the circuit court.
Again, appellee made a notion to dismss appellant’s anended
conplaint for failure to state a claim arguing that the danage
claims in her pleading were insufficient as a matter of law. The
circuit court granted appellee’s notion and dism ssed the case.
Subsequently, appellant submtted a notion to reconsider the

court’s decision, which was denied on Septenber 14, 1999.
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Appel lant tinely noted this appeal and presents for our reviewthe
fol |l ow ng questi on:

Dd the trial ~court err by dismssing

appel l ant’ s anmended conpl ai nt, whi ch contai ned

general pleas of damages resulting from the

torts of false inprisonnent and battery?

For the reasons set forth herein, we answer appellant’s

guestion in the affirmati ve and reverse the judgnment of the trial

court.

FACTUAL BACKGROUND

On May 5, 1996, appellant was a business invitee on the retai
prem ses of appellee |ocated at 2655 A d Annapolis Road, Hanover,
Mar yl and. Appel I ant acconpanied her nother, who had gone to
appel l ee’s store, Valu Food, in order to purchase groceries for
dinner. Wile in the supernarket, according to Dawn Lohnman, one of
appel | ee’ s enpl oyees, she saw appellant take gum from the candy
stand and place it in her purse. Suspicious that she had observed
appel I ant shoplifting, Lohman approached her to question her about
the gum Lohman then proceeded to detain her against her wll.
Specifically, appellant alleges that Lohman put her arm around her
and | ed her down the aisle toward the back of the store. As a
result of Lohman’s actions, appellant filed a conplaint in the
Crcuit Court for Baltinmore City against appellee. Count | of
appel lant’ s conplaint alleges that being detained agai nst her w |

constituted the tort of false inprisonnent; Count Il alleges the
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tort of battery as a result of her physical contact and restraint
by Lohman.

Upon conpl etion of discovery, the circuit court scheduled a
jury trial to comence on August 13, 1998. On the date of trial,
appel l ee orally noved for sunmmary judgnent on two grounds: first,
that the battery count failed to state any danages suffered as a
result of appellee’ s conduct and, second, that appellant’s prayers
for punitive danmages were not supported by sufficient facts as
requi red under Maryland tort law. The circuit court (Loney, J.)
di sm ssed appel lant’ s conplaint w thout prejudice and granted her
| eave to anend within fifteen days. Pursuant to the court’s order,
appel l ant filed her anmended conpl ai nt on August 14, 1998, all eging
general damages, and adding facts in support of her punitive
damages claim'?

Subsequently, the trial court reschedul ed a second jury trial
date for July 29, 1999. On the norning of trial, before appellant
presented her case, appellee orally noved to dism ss appellant’s
anended conpl ai nt, contending that the general damage clains in her

pl eading were insufficient as a matter of |aw The trial court

Y'n Novenber 1998, appellee filed for Chapter 11 bankruptcy in
the United States Bankruptcy Court for the District of Maryland and
also filed a suggestion of bankruptcy in the circuit court. In
response, appellant filed a Motion for Relief from Automatic Stay
in the bankruptcy court. On April 1, 1999, the bankruptcy court
granted appellant’s notion in part by allowng litigation to
proceed to verdict only, provided that appellant be precluded from
executing any judgnent obtained agai nst appellee w thout further
proceedi ng before the bankruptcy court.
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(Lerner, J.) dismssed appellant’s case. On August 9, 1999,
appellant filed a notion for reconsideration, whi ch was
subsequently denied. Follow ng the court’s decision, this appeal

ensued.

DI SCUSSI ON

Appel l ant contends that the trial court erred by dismssing
her conplaint for failure properly to plead danages i n accordance
with Maryland law. In support of her claim she argues that the
intentional torts of false inprisonnent and battery do not require
a separately pleaded el emrent of damages. Rather, appellant asserts
that a general plea of damages is sufficient to sustain clains
involving intentional torts. She further wurges that the
sufficiency of pleading general damages in a conplaint is
recogni zed by Maryland common | aw and | egal authorities on Maryl and
civil procedure.

We begin our discussion by briefly exam ning the el enents of
the intentional torts of false inprisonnment and battery. In order
to establish a claimfor false inprisonnent, “‘the plaintiff nust
prove that the defendant deprived himor her of his or her |iberty
wi t hout consent and without |egal justification.”” See Geen V.
Brooks, 125 Md. App. 349, 366 (1999) (citations omtted). Punitive
damages are recoverable in an action for false inprisonnent, as

long as the plaintiff can show actual malice. Mntgonery Ward v.
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Wlson, 339 Md. 701, 730 (1995). Alternatively, the elenents of
the tort of battery consist of the unpermtted application of
trauma by one person upon any part of the body of another person.
Saba v. Darling, 72 M. App. 487, 491 (1987), aff’'d, 320 M. 45
(1990). Further, “any claimfor relief based upon an alleged tort,
intentional or non-intentional, nust allege facts, if proven true,
sufficient to support each and every elenent of the asserted
claim” See Scott v. Jenkins, 345 M. 21, 28 (1997).

In the case sub judice, appellant’s conplaint alleges two
counts: false inprisonment and battery. During the first
scheduled jury trial, appellee noved for summary judgnent based on
the contention that appellant’s conplaint failed to allege any
damage or harm The record indicates that appellant’s conpl aint
failed to allege danages suffered by her, nor did it set forth a
puni tive damages claint that was supported by specific facts. The
trial judge dismssed the conplaint, but granted appellant |eave to
amend her conplaint within fifteen days. Appellant tinmely filed an

amended conplaint in conpliance with the trial judge' s order, but,

2Puni tive damages generally nust be based on actual nmalice and
require the plaintiff to establish by clear and convinci ng evi dence
the basis for that award. Montgonery Ward v. WIson, 339, M. 701,
733-34 (1995) (citing Onens-1llinois v. Zenobia, 325 Md. 420, 469
(1992)). However, in intentional tort cases, the Court of Appeals
recogni zed that ®“actual malice is not required as a basis for
awar di ng punitive damages,” rather inplied malice could support an
award for punitive damages. See id. (quoting Zenobia, 325 M. at
460). Wthin the conplaint, the Court further requires pleading
specially the danages where punitive damages are sought. Id.
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before the second scheduled jury trial comenced, appellee noved to
di sm ss the anended conpl aint. The trial judge heard argunents
from both sides, granted appellee’s notion, and dism ssed
appellant’s case wthout |eave to anend. In making its
determ nation the court opined:

Well, the way | look at it, I'"'minclined to
agree with [appellee] in this case that
there’s no specific damage to the [appell ant]
all eged. There’'s no nature and extent of any
harm that’s resulted. As a result of what’'s
being alleged, there’'s nothing stated about
any physical injury or any enbarrassnment or
any anxiety or any enotional damage or
anyt hi ng el se.

| mean, just sinply to say that they were
falsely inprisoned and there was a battery
with no resulting damages seens to ne | acks —
is lacking in its conplaint. |’m going to
grant the notion to dismss. Costs are
assessed agai nst the [appellant].

Appel | ant contends that her general plea of damages in her
conplaint is sufficient. W agree. It is well settled that
Maryl and Rul e 2-303(b) (2000) governs the form of pleadings and
states in pertinent part:

(b) Contents. Each avernent of a pleading
shall be sinple, concise, and direct. No
technical fornms of pleadings are required. A
pl eadi ng shall contain only such statenents of

fact as may be necessary to show the pleader’s
entitlenent to relief or ground of defense

It shall not include argunent, unnecessary
recitals of law, evidence, or docunents, or
any immterial, inpertinent, or scandalous

matter.
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In exam ning the purpose of pleadings, the Court of Appeals, in
Scott, observed that

pl eading plays four distinct roles in our
system of jurisprudence. It (1) provides
notice to the parties as to the nature of the
claim or defense; (2) states the facts upon
which the claim or defense allegedly exists;
(3) defines the boundaries of litigation; and
(4) provides for the speedy resolution of
frivol ous clainms and defenses.

See Scott, 345 Md. at 27-8.

Additionally, in addressing the sufficiency of pleading, the
Court of Appeals in MIller v. Howard, 206 M. 148, 153 (1955),
not ed t hat

[t]he mere allegation of the fact, wthout
detailing a variety of mnute circunstances
that constitute the evidence of it, is
sufficient. GCenerally speaking, a declaration
is sufficient under the nodern system of
pleading if it contains a plain statenent of
the facts necessary to constitute a ground of
action. Were the injury conplained of is an
injury to the person, it is sufficient to
describe it briefly and in general terns.

There is no dispute that appellant’s original conplaint did
not adequately plead damages pursuant to Maryland law. Appellant’s
anended conplaint, however, alleges a prima facie case in
intentional tort and sufficiently sets forth a plea for damages.
Her conplaint states in relevant part:

Count 1 - Fal se I nprisonnent

1. On or about My 5, 1996, [appellant],
[sic] was an invitee on the retail prem ses of
the [appellee] at its store l|located at 2655

e
A d Annapolis Road, Hanover, Maryland 21076.
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2. While on said prem ses, [appellant] was
detained against her wll by an agent,
servant, and[/]or enployee of [appellee],
wi t hout probabl e cause, and accused of theft.
The agent, servant, and[/]or enployee put her
arm around [appellant] and escorted her down
an aisle in the store and interrogated
[ appel | ant ] concer ni ng t he t heft of
mer chandi se from [ appel | ee] .

VWHEREFORE, this suit IS br ought and
[ appellant], [sic] clainms the sum of Twenty-
five Thousand Dol | ars ($25, 000. 00)
conpensat ory damages and One Hundred Thousand
Dol | ars ($100, 000. 00) punitive damages agai nst
[ appel | ee].

Count 2 - Battery

5. The allegation contained in paragraphs 1
t hrough 3, are adopted by reference with the
sane effect as if herein fully set forth

6. Such actions by the agent, servant, and/or
enpl oyee constituted an of fensive, intentional
touching of [appellant] and was w thout the
consent of [appellant].

VWHEREFORE, this suit IS br ought and
[ appellant], [sic] clainms the sum of Twenty-
five Thousand Dol | ars ($25, 000. 00)
conpensat ory damages and One Hundred Thousand
Dol l ars ($100,000) punitive danmages agai nst
[ appel | ee].

The Maryl and Court of Appeals, in Bugg v. Brown, 251 M. 99,
104 (1968), noted that there is a fundanental distinction between
i ntentional and non-intentional torts:
Wiile it is necessary to prove actual damages
to obtain a recovery in negligence actions,

the sanme rule does not apply to intentiona
torts. For exanple, a plaintiff who proves a
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prima facie case for an intentional tort, but

fails to prove damages, wll always be all owed

to obtain at |east a nom nal recovery .
R CHARD J. G LBERT & PAuL T. G LBERT, MARYLAND TORT LAW HANDBOX 8§ 1.5 (2d
ed. 1992). In the instant case, the record denonstrates that
appellant pled the intentional torts of battery and false
I npri sonnent . Because a plaintiff need not prove danages in
intentional torts, unlike non-intentional torts, appellant is only
required to plead general damages in her conplaint. Mreover, the
Court of Appeals observed that “damages which necessarily result
from the wong conplained of my be shown under a general
al l egation, and, ordinarily, only special damages need be nore
particularly set forth.” See Rein v. Koons Ford, Inc., 318 M.
130, 141 (1989) (citations omtted). Al though the record
denonstrates that appellant’s anended conplaint failed to
articulate the nature and the harm or loss that she suffered
nmerely stating that the harmshe suffered flowed fromthe specific
alleged torts is sufficient and she will be allowed to obtain
nom nal damages. W hold, therefore, that the trial court erred by

di sm ssing appellant’s claimand we remand the case for trial.

JUDGMVENT OF THE CIRCU T COURT
FOR ANNE ARUNDEL COUNTY
REVERSED, CASE REMANDED FOR
FURTHER PROCEEDI NGS CONSI STENT
WTH THI'S OPI NI ON

COSTS TO BE PAI D BY APPELLEE



