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Appel I ant Brenda Brendel, nother and next friend of Anthony
Eckles, a mnor, brings this appeal on a ruling by the Grcuit
Court for Baltinore City. On January 28, 1999, the court denied
appel lants’ notion for judgnent on the issue of liability as a
matter of |aw made at the close of all evidence in an action for
negl i gence agai nst appellee Ronald Ellis. The jury later found
that Ellis had not been negligent in causing the traffic mshap in
whi ch young Eckles was injured. On February 10, 1999, the circuit
court denied appellants’ subsequent notion for a judgnent
notw thstanding the verdict or, alternatively, for a new trial
Brenda Brendel now appeals and presents the foll ow ng questions:

1. Did the trial court err when it denied
appel lants’ notion for judgnent on the
issue of liability after the close of all

t he evi dence?

2. Did the trial court err when it denied
appel l ants’ post-trial notion?

We answer “yes” to these questions and expl ain.
Facts

On Novenber 22, 1995, the Eckles child, then twelve years of
age, was a front-seat passenger in an autonobile owned by appellee
Joan Brendel, his grandnother, and operated by Ellis, his
sevent een-year-ol d cousin. Ellis was driving the car on West
Street in Baltinore Cty. Both parties agree that when he reached
the intersection of West and Hanover Streets, which was marked by
a stop sign, Ellis stopped the car. According to his testinony,

Ellis then began to “inch” the vehicle across the two northbound



| anes of Hanover Street, because his |eft-hand view was obstructed
by a truck parked in the curb lane of that street.! Both parties
testified that as Ellis crossed the center line a white truck
proceedi ng south on Hanover Street struck the passenger side of the
vehi cl e where Eckles was seated. According to the child, the car
spun around, causing himto be thrown about the interior and to be
injured, before it was struck by a northbound Jeep.

During his testinmony, Ellis explained that he crept out to a
spot “maybe a foot or two” past the center line after crossing the
nort hbound | anes of Hanover w thout seeing any oncom ng traffic.
Once he “got out far enough, [he] realized there wasn’t anything
comng,” but after he had crossed the center line, he then saw a
| arge white truck comng toward his vehicle. Ellis clainmed that
when he next attenpted to back out of the southbound |anes, the
nort hbound Jeep collided with the driver’s side of his vehicle.
| mredi ately thereafter, the white truck struck his car on the
fender of the front passenger side.

Young Eckl es was taken by anbul ance to Harbor Hospital, where
x-rays showed he had a fractured clavicle. Doctors treating Eckles
pl aced his right armin a brace sling, and he received foll ow up
treatment with Dr. Edw n Fulton, an orthopedic specialist. Eckles

testified that physical problenms resulting from the accident

Eckles initially testified that he did not renenber whether any vehicles
were parked in the curb | ane on Hanover. |In his deposition, however, he recalled
seeing a Ryder truck parked in the place where Ellis testified to seeing one.
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persist today, and Dr. Fulton attested that the child has a

per manent disability.

Di scussi on
Because we find fromthe facts presented by both parties that
Ellis was negligent as a matter of |law, we reverse the judgnent of
the trial court and remand this case for the setting of danages.
W first dispense with appellees’ opening argunment that this appeal
is inproper, then we turn to the issue of negligence.

Thi s Appeal |s Proper

For their opening salvo, appellees claim that this Court
cannot entertain an appeal, because appellants failed to state with
particularity the grounds for their notion for judgnent at the
close of all evidence. Appellees claimthat appellants’ notion
failed to neet the Maryland Rule 2-519(a) standard for
particularity because it was worded so generally. They point out
that appellants’ counsel asked for judgnent “[o]n the issue of
liability” without elaborating on their legal theory. Likew se,
they claimthat the court bel ow properly denied appellants’ notion
for judgnent n.o.v. under Mryland Rule 2-532(a). That rule
requires noving parties to have “made a notion for judgnment at the
close of all the evidence and only on the grounds advanced in
support of the earlier notion.” In other words, appellees believe

that appellants’ latter notion should also fail if their earlier



motion failed for lack of particularly. See, e.g., Annapolis Mall
Ltd. Partnership v. Yogurt Tree of Annapolis, 299 M. 244, 256, 473
A.2d 32, 38 (1984) (holding that the grounds to be advanced for
judgment n.o.v. are limted to those advanced in support of the
earlier notion for judgnent). Appel | ees seek to discredit the
former notion to defeat the latter one.

Yet Rules 2-519 and 2-532 exist to ensure basic fairness. As
the Court of Appeals explained in Annapolis Mill, they lie to
“prevent|[ ] sandbagging. A novant for a directed verdict is not
permtted to withhold a supporting reason until after the verdict
when the case may no |longer be reopened in order to cure a
deficiency in the proof.” 1d., 473 A 2d at 38. Particularity is
required for two reasons. First, the trial judge nust have a
reasonabl e opportunity to consider all argunents when deciding

which issues to submt to the jury and when framng jury

i nstructions. Second, other parties nust also have a fair
opportunity to address all legal and evidentiary challenges and
formulate their own trial strategies. See Kent Village Assoc

Joint Venture v. Smth, 104 Md. App. 507, 517, 657 A 2d 330, 334-35
(1995). Additionally, we strive to maintain discrete processes for
trial and appeal .

Here, however, basic fairness dictates that appellants be
all owed to proceed on appeal, for the court below cut off their

opportunity to proffer particularized reasoning. After al



testinony had concluded and the court began to hear the prayers
presented by the parties, the follow ng colloquy took place:

[ APPELLANT' S COUNSEL] : | woul d, Your Honor
nmove for a directive [sic] verdictl? on behal f
of the plaintiff.

THE COURT: Wait, wait. W’'re discussing jury
instructions right now.

A few mnutes later, after it had finished discussing jury
instructions, the court invited appellant’s counsel to resune the
earlier notion:

THE COURT: Al right. Al right. And we

have an agreenent, mnmuch to M. Askin's

chagrin, that 30 mnutes is the anount of tine

|’ m going to give you for closing argunent.

Al right. Now, M. Askin, you wanted to nake

a notion for judgnent at this tinme?

[ APPELLANT’ S COUNSEL]: Yes, Your Honor.

THE COURT: On what issue?

[ APPELLANT’ S COUNSEL] : On the issue of
[Tability.
THE COURT: Al right. 1'mgoing to deny your

nmotion and allow the jury to nmnmake that
determnation. Al right. Anything else that
we need to undertake before we invite the
| adi es and gentl enen of the jury back? Do you
all need a break?
The court effectively short-circuited appellants’ notion by
deci ding abruptly that the case belonged to the jury rather than
entertaining any discussion of appellants’ contention that Ellis

had been negligent as a matter of [|aw It asked appellants’

AWhat used to be called a “directed verdict” is known now as a “notion for
j udgrment” under Maryland Rul e 2-519.



counsel a question with a specific answer —to which issue did his
nmotion pertain? — and then proceeded to squelch any discussion
during which he mght have stated with particularity his reasons
for making the notion. Appellants contend on appeal that counsel
was prepared to argue that Maryland s “boul evard | aw forecl osed
the issue of “liability,” i.e., duty, breach and causation, and
t hat danmages woul d be the only issue properly remaining. W think
they are right. Certainly, a sinple trial like this one, where the
testinmony aired no major factual contradictions, presents the court
with little risk of sandbagging. Additionally, after it went
t hrough the first three elenents of proof for negligence, i.e.
duty, breach and causation, the court itself told jurors that “in
the event you find for the plaintiff on the issue of liability,
then you nust go on to consider the question of damages.” The
court certainly understood counsel’s neaning when he noved for
judgnment on the issue of liability, and an appeal wth this Court
lies.

The Trial Court Erred

Wiy the trial court did not see fit to sustain appellants’
nmotion for judgnment or their followon notions is less clear. As
we apply the law to the undisputed facts, we clearly see that
appellee Ellis was negligent as a matter of law. W thus reverse
the judgment of the court below and remand this mtter for

conput ati on of damages.



Under Maryland law, traffic rights-of-way are well established
and certain roads or highways are favored. A notor vehicle on a
favored road has the right-of-way against a vehicle on an
intersecting unfavored road. The driver on the unfavored road nust
stop before entering the favored road and yield to the driver
proceeding on that road, provided that the favored driver is
operating his vehicle lawmfully. A though he nmay not ignore obvious
danger, the favored driver nmay assune that the unfavored driver
wll stop and yield the right-of-way. Dean v. Redmles, 280 M.
137, 147-48, 374 A 2d 329, 335-36 (1977).

When a notorist reaches a stop sign at the intersection of his
road and anot her, and the street across which he wi shes to proceed
does not also have a stop sign, that notorist is traveling on an
unfavored road and crossing a favored road. Maryland |law clearly
articulates his obligations toward drivers on the favored road:

[
t

]f the driver of a vehicle approaches a
rough hi ghway, the driver shall:
(1) Stop at the entrance to the through
hi ghway; and
(2) Yield the right-of-way to any other
vehi cl e approachi ng on the through hi ghway.

I
h

Maryl and Code (1977, 1999 Repl. Vol.), § 21-403(b) of the

Transportation Article.?

%Section 21-101(u) of the sanme article defines a “through hi ghway” as:

[A] highway or part of a highway:

(1) On which vehicular traffic is given the
right-of-way; and

(2) At the entrances to which vehicular traffic from
i ntersecting highways is required by law to yield the

(continued. . .)



This rule has |ong been known as the “boul evard |aw” | t
facilitates the free flow of traffic on major thoroughfares by
preventing interruptions or delays and ensuring the safety of the
drivers there. Dean, 280 Ml. at 147, 374 A 2d at 335. To do so,
it burdens drivers who would enter or cross mjor thoroughfares
with a strict but fair duty of care* to the driver on the favored
road to yield the right-of-way and to his own passengers to avoid
acci dents that woul d cause themto suffer injuries.® Id., 374 A 2d
at 336. Additionally, the boulevard |law goes to the other
liability el ements of negligence. Breach, or failure to obey the

statute, that causes injuries or damages supports a finding of

(...continued)
ri ght-of-way to vehicles on that highway or part of a
hi ghway, in obedience to either a stop sign or yield
sign placed as provided in the Maryland Vehicle Law.

‘Maryl and courts have defined the unfavored driver’s duty to yield the
right-of-way as “mandatory, positive, and inflexible.” Dean, 280 MI. at 147, 374
A.2d at 335. See also Geenfeld v. Hook, 177 md. 116, 132, 8 A 2d 888, 895
(1939) (“[I]t is the opinion of this court that ... it is the positive and
i mperative duty of a person driving an autonobile over an unfavored hi ghway, when
he approaches an intersecting highway |lawfully designated as a ‘boul evard or
‘Stop Street,’ to stop before entering the intersection, and having stopped, to
exerci se reasonable care and diligence to discover whether traffic thereon is
approachi ng the intersection, and, having entered the intersection, to yield the
right of way to such traffic, by permtting it to proceed without interruption
and that that duty persists throughout his passage across the favored way.”).
Since 1970, however, the statutory definition of “right-of-way,” section 21-
101(r) of the Transportation Article, has specified that the favored vehicl e nust
proceed lawfully. See Dennard v. Green, 95 MI. App. 652, 664-65, 622 A 2d 797
803 (1993) (explaining evolution of the boulevard Iaw), aff’d, 335 Mi. 305, 643
A 2d 422 (1994).

Slutter v. Homer, 244 Ml. 131, 223 A 2d 141 (1966), provi des an exception
to this firmrule that is, nevertheless, inapplicable here. In Slutter, the
court inputed the negligence of the daughter-driver to the nother-passenger under
the doctrine of respondeat superior



negligence as a matter of |aw, regardl ess of excuse, in the absence
of contributory negligence or operation of the |last clear chance
doctrine. 1d.; Creaser v. Owens, 267 M. 238, 245-47, 297 A 2d
235, 239-40 (1972); ddis v. Geene, 11 M. App. 153, 157, 273 A 2d
232, 235 (1971). I f negligence causes injury, the injured
plaintiff may recover danmages. For negligence to attach as a
matter of law, the collision nust have occurred as a direct result
of the entrance of a vehicle froman unfavored road onto a favored
road at an intersection where traffic control devices, such as stop
signs or flashing lights, instruct the unfavored driver to yield
the right-of-way. Dennard, 95 M. App. at 660, 622 A 2d at 800-01,
Qddi s, 11 Md. App. at 155-57, 273 A 2d 232, 234-35; Kowal ewski V.
Carter, 11 Md. App. 182, 188, 273 A 2d 212, 215 (1971).

The instant case seens to us to be a classic pattern of facts
under the boulevard |[aw The collision occurred as Ellis,
traveling on an unfavored “stop street,” attenpted to cross a
favored street. Regardless of the slight inconsistencies between
Ellis’s testinmony and that of his young cousin, it is clear that
the two collisions directly resulted fromEllis's presence in the
intersection. Even assumng that his testinony is accurate, Ellis
cannot rely on his excuse that a | arge Ryder truck, parked in the
nort hbound curb | ane, blocked his view of the oncom ng Jeep. See,
e.g., Atlantic Mut. Ins. Co. v. Kenney, 323 Ml. 116, 133, 591 A 2d

507, 515 (1991) (“The fact that his view was obstructed did not



excuse him on the contrary it required increased vigilance and
caution in order to neasure up to the standard of reasonable care
under the circunstances then prevailing.”); Dunnill v. Bl oonberg,
228 Md. 230, 235, 179 A 2d 371, 374 (1962) (holding that presence
of parked cars did not excuse defendant, but instead “required the
exercise of particular caution”). Moreover, even if a truck
bl ocked his left-hand view, Ellis offers no correspondi ng excuse
for his collision with the large truck to his right in the
sout hbound | anes. H's effort to “inch” across the intersection did
not satisfy his legal obligation to yield, even if jurors chose to
believe that it did, and he is “‘left in the position of one who
ei ther did not | ook when he should have, or did not see when he did
| ook, and this, therefore, requires the finding that he was .
negligent as a matter of law.’” See Shanahan v. Sullivan, 231 M.
580, 583, 191 A 2d 564, 565 (1963) (quoting Henderson v. Brown, 214
Md. 463, 472, 135 A 2d 881, 886 (1957)). Neither does the record
show that Eckles or either driver of a favored vehicle was
contributorily negligent. EIlis’s breach of duty thus caused both
col l'i si ons.

In summary, even when we view the evidence in the |ight nost
favorable to Ellis, the non-novant here,® it plainly shows that, as

he attenpted to “inch” past the stop sign, he violated section 21-

’The court draws all inferences in favor of the non-noving party when
considering notions for judgment nade at the close of all evidence and judgnents
n.o.v. See e.g., Canpbell v. Patton, 227 Ml. 125, 134, 175 A 2d 761, 766 (1961);
Baltimore Transit Co. v. Wirth, 188 M. 119, 123, 52 A 2d 249, 251 (1947).
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403 and thus breached his duty of care to the other drivers and to
Eckles in the passenger seat. Ellis’s breach proxi mtely caused
his cousin Eckles to be injured, and we now find him negligent.
The trial court erred when it did not find I|ikew se. | t
perpetuated its own error by overruling appellants’ notion for
judgnent n.o.v., or, alternatively, for a new trial.” W thus
reverse and remand to the circuit court for conputation of damages.
JUDGVENT REVERSED AND CASE
REMANDED TO CIRCUI T COURT FOR
BALTIMORE CITY FOR FURTHER
PROCEEDI NGS CONSI STENT W TH
THI'S OPI NI ON.

COSTS TO BE PAI D BY APPELLEE.

I'n Quinn Freight Lines, Inc. v. Wods, 266 MI. 381, 387, 292 A 2d 669, 673
(1972), the Court of Appeals held:

In the usual boulevard case where the favored
driver strikes or is struck by an entering driver within
the intersection, there is no question of fact as to the
negligence vel non of the unfavored driver, and the
trial court, when the issue is properly raised in a
motion for directed verdict or notion for judgment
n.o.v., decides the question of the unfavored driver’s
negligence as a matter of |aw

The Court went on to articulate exceptions for contributory negligence and
super sedi ng causes that would break the chain of |egal causation. 1d. at 387-88,

292 A .2d at 673. Neither exception is present here. W have before us “the
usual boul evard case.”



