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The contradiction that contributed to the birth of the dil emma
inthis case is |like Janus, one of whose faces is represented by a
deposition, and the other by an affidavit.

Terran Pittman, by his Next Friend and Mother, Shari L. Hall,
the appellants, brought this action, alleging injury due to
envi ronnental exposure to lead, in the Crcuit Court for Baltinore
Cty. Atlantic Realty ("Atlantic Realty") and Northern Brokerage
(“Northern Brokerage”), appellees, respectively, own and nmanage the
property involved. The appellees filed a Joint Mtion for Summary
Judgnent. The appell ants responded, and attached to their Response
affidavits that directly <contradicted previous deposition
t esti nony. The appell ees responded with a Mdtion to Strike the
Affidavits. The appellants have appealed the trial court’s
granting of the appellees' Mtion to Strike the Affidavits and the
granting of the Joint Mdtion for Summary Judgnent.

The issues presented, which have been reworded for clarity,

are
1. Wet her the hearing court should have
consi dered appellants’ affidavits that
contradicted their own di scovery
responses and were submtted in response
to appel | ees’ Mot i on for Sunmmar y
Judgnent .
2. Wether the hearing court erred in
granting appellees’ Mtion for Summary
Judgnent .

Fact s



At the tinme of his birth on Decenber 18, 1990, Terran Pittman
and his nother, Shari Hall, resided with dadys Hall, the mnor’s
mat er nal grandnot her, at 1805 Harlem Avenue in Baltinore. The
property at 1805 Harlem Avenue was not owned by the appellees.
During the tinme that the appellants resided at 1805 Harl em Avenue,
there was peeling paint, and the landlord failed to respond to
conpl aints concerning the conditions. Shari Hall testified during
her deposition that the 1805 Harl em Avenue property “was falling
apart.” In addition, she observed Terran put paint chips in his
mouth. On Cctober 31, 1991, while Terran was living at the Harlem
Avenue address, he first tested positive for lead. |In late 1992,
when Terran was approximately two years old, the appellants noved
from the Harl em Avenue address because of a dispute wth d adys
Hal | . They noved in with Ms. Rita Porter, who lived at 1908
Lauretta Avenue ("the subject prem ses"), |ocated just around the
corner fromd adys Hall’s residence on Harl em Avenue.

After residing for sonme tinme at the subject prem ses, the
appel |l ants noved back to 1805 Harl em Avenue around the end of 1992
or beginning of 1993. They continued to reside there until
approxi mately February 1996. On August 12, 1993, a |ead paint
violation notice was issued to Atlantic Realty for the subject
prem ses.

After this action was filed by Shari Hall as Next Friend and
Mot her of Terran Hall, the mnor appellant, discovery comrenced
pursuant to a Modified Pre-trial Conference Order. The appellants
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al l eged that Terran was exposed to | ead-based paint while living at
the 1805 Harl em Avenue prem ses and the subject prem ses during a
time span of 1990 to 1996. In Shari Hall's answers to the
interrogatories of Housing Authority of Baltinore City ("HABC'),!?
she stated that the appellees contributed to Terran's injuries.

| NTERROGATORY NO. 24: If you contend that a

person not a party to this action acted in

such a manner as to cause or contribute to

this occurrence, identify that person and give

a concise statenent of the facts upon which

you rely.

ANSVWER: That other than 1805 Harl em Avenue,

the mnor Plaintiff was cared for at 1908

Lauretta Avenue, by Rta Porter, during the

hours of 8:00 a.m through 4:00 p.m, Monday

through Friday. Said property was owned by

Atlantic Realty Conpany, 710 N. Howard Street,

Baltimore Maryland 21201. Attached hereto

find docunents relating to said dwelling.

Nowhere in her answers to interrogatories did Shari Hall

i ndi cate what dates pertained to her answer to Interrogatory No.
24. On February 27, 1997, the appell ees deposed Shari Hall. In
her deposition testinony, Shari Hall testified that she noved into
the subject premses in the fall of 1992, and stayed for about two
months. She recalled that it had been in the fall of 1992 because
it was near Terran's birthday:

Q And you stayed in this house for a couple -

A. For about two nonths. Yes, ny nother put
me out.

The Harlem Avenue property was managed by the Baltinore City Housing
Aut hority, which was also a party to the underlying action, but was voluntarily
di sm ssed wi t hout prejudice.



Q And can you renenber exactly when that was
t hat she put you out?

A. The tinme, the date?

Q Yeah, like the time of year?
A. Ah, man.
Q VWhat the weather was like, so you can

pi npoint the time of year.

A It was like in the fall, probably.

Q Ok. Do you renenber what year it was?

A My son was two.

Q He was two. You know he was definitely two?

AL O getting ready to turn two. It was
sonmewhere in that area.

Q GCkay. And then you stayed for a couple of
nmont hs?

A. (noddi ng head affirmatively)

Later in the deposition, Shari Hall again confirmed that she
and Terran lived at the subject property for only two nonths. She
substantiated the fact that it had been a two-nonth stay by noting
that she had paid rent for only two nonths:

Q Mss Hall, I'm confused about the tine
peri od when you -

A. When | noved?

Q Wen you noved in with Mss Porter. First
of all, can we just figure out how long did
you live with Mss Porter?

A. About two nonths.

Q About two nont hs?



A. Yes.

Q Now, you said that you paid rent to Mss
Porter?

A. Right.

Q Do you renenber how | ong you paid her rent?
A. That's why | said about two nonths, because
| know how many tinmes | gave her sone noney
for rent noney.

Q Wiich was tw ce?

A. Which was tw ce.

Q So although you're not sure when you noved
in, you knowit was for - it was not for nore
than two nonths, because you only paid two
mont hs' rent?

A. Right.

Q So two nonths is the maxi numthat you |ived
with her?

A. R ght, yes.

During her deposition testinony, Shari Hall clarified how nmuch
time Terran spent at the subject premses during the tine he was not
living there. Shari Hall testified that she would take himto the
subj ect prem ses "probably like twice out of a week or sonething
like that, out of a nonth, who knows." Cenerally, the visits to the
subj ect prem ses would |ast between one to three hours. In an
attenpt to discover the relevant dates for Shari Hall's answer to
HABC s Interrogatory Nunmber 24, the appell ees asked her when M.
Porter babysat Terran at the subject premi ses. In response, Shar

Hall testified that Ms. Porter occasionally babysat Terran at the



subj ect prem ses, but she did not do so on a regular basis. I n
fact, she testified, M. Porter babysat Terran at the subject
prem ses only "here and there."

In summary, Shari Hall's testinony reveals that Terran resided
at the subject premses for only two nonths, and that he visited
there occasionally. On the other hand, between 1990 and 1996,
Terran had resided for a period of several years at the 1805 Harl em
Avenue addr ess.

On February 25, 1998, the appellants' expert nedical wtness,
Howard M Klein, MD., was deposed. |In deposition testinony, Dr.
Klein stated that, in light of the period of residence, it was
"unlikely" that exposure to | ead at the subject prem ses was a naj or
contributor to Terran's alleged injuries. He further acknow edged
that there were, in fact, five mgjor contributors to Terran's
cognitive problens. These contributors included (1) lead, (2)
snoki ng, (3) drugs, (4) psychological trauma, and (5) head traunma

After the discovery phase of the wunderlying |awsuit was
concluded under the Mdified Pre-trial Conference Oder, the
appel lees filed a Joint Mtion for Summary Judgnent based upon the
appellants' failure to establish that any of Terran's nedical
conditions were substantially caused by exposure to | ead-based paint
at 1908 Lauretta Avenue. The appellees argued in their Mtion for
Summary Judgnent that the appellants had an obligation to produce
sonme nedi cal expert testinony that exposure to | ead at the subject
prem ses resulted in cognizable harmfrom| ead poi soning or rel ated
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ailments. The appell ees noted that, because the appellants' expert,
Dr. Klein, testified in deposition that the condition of the subject
prem ses was not a substantial cause of Terran's injuries, the
appellants had failed to prove causation, and, therefore, the
appel l ees were entitled to judgnent as a matter of |aw

The appel l ants responded to the appellees’ Mtion for Summary
Judgnent and supported their opposition by attaching affidavits from
Shari Hall, dadys Hall, and Dr. Klein. All three affidavits
directly contradicted the earlier testinony given in depositions and
interrogatory answers. In her affidavit, Shari Hall stated that she
woul d "visit the residence [at 1908 Lauretta Avenue] on an everyday
basis,” and that even after she and Terran resuned living with
G adys Hall they “still spent every day visiting 1908 Lauretta
Avenue for approximtely eight hours every day.”

G adys Hall stated in her affidavit that “every day Shari Hal
and Terran would |eave [her] house at 1805 Harlem Avenue at
approximately 2:00 p.m to visit Rta Porter at 1908 Lauretta
Avenue. They would not return until 9:00-10:00 p.m in the
evening.” After reviewng the affidavits given by Shari Hall and
A adys Hall, Dr. Klein stated in his affidavit:

| have now reviewed the affidavits' [sic] of
Shari Hall and dadys Hall... Based on
i nformation in t hese af fidavits, whi ch
clarified deposition testinony and Answers to
Interrogatories and assuming this information
is correct, it is nmy opinion wthin a
reasonabl e degree of nedical probability that
the premses 1908 Lauretta Avenue was a

substantial causal factor in his |ead poisoning
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and resulting injury, substantial neaning
significant as opposed to insignificant.

The appellees responded with a notion to strike these
affidavits, arguing that the affidavits constituted an i nproper
attenpt to engage in additional discovery, in violation of the
factual discovery deadline inposed by the court inits Mdified Pre-
trial Conference Order. The trial court agreed, and granted the
appel l ees’ Mtion to Strike and the Joint Mtion for Sumrary

Judgnent .



Di scussi on

The issue presented in this case is whether the hearing court
erred in failing to consider the subsequently filed affidavits
because Mi. Rul e 2-501(b) contenplates such affidavits in opposition
to sunmary judgnent. The Rule states:

Wien a notion for summary judgnent is supported

by an affidavit or other statenent under oath,

an opposing party who desires to controvert any

fact contained in it may not rest solely upon

al l egations contained in the pleadings, but

shal |l support the response by an affidavit or

other witten statenent under oath.
The appellants argue that the affidavits were not provided as part
of discovery, but rather as mandated by Mi. Rule 2-501. WMbreover,
appel l ants contend that since the affidavits were not submtted
under the discovery rules, they were then not submtted in violation
of the discovery deadlines outlined in the Mdified Pretrial
Conference Order.2 |f “they shall sow wind, and reap a whirlw nd, "3
he who sows confusion harvests even greater confusion. Ingranting
the appellees’ Mtion to Strike and their Mtion for Sumrary
Judgnment, the trial court questioned the value of discovery if,

"subsequent to the conpletion of the process any party can create,

present or develop or nodify the testinony arduously devel oped in

2Because appel | ees believed the information in the affidavits had al ready
been di scl osed during discovery, there was no notion for sanctions filed under
Ml. Rul e 2-433, which could have di spensed of this issue by preventing appell ant
fromintroduci ng the affidavits.

SHosea 8: 7.



di scovery by the stroke of a pen in an affidavit.” In his ora
opi ni on, Judge Mtchell stated:
The court finds this circunstance egregious.
W are concerned that the process of discovery
can becone subverted and rendered neani ngl ess
if by the nere presentation of an affidavit
constructed nore than a year after the
presentation of deposition testinony, a wWtness
can so dramatically alter her evidence. There

just sinply has to be sonme neaning to this
process.

I
The Motion to Strike the Affidavits

W wll begin our analysis by addressing appellants’
contention that Casey v. Gossnman, 123 M. App. 751 (1998),
addresses the very issue sub judice, and is controlling in this
matter, for it is in Casey that the ideological context of the
appel l ants’ synthesis was born and devel oped.

The appellants’ reliance on Casey for the proposition that
contradictory affidavits can be attached to a notion in an effort
to thwart summary judgnent is m sguided. A Dbrief review of the
particular facts in the earlier related case of Barthol onee v.
Casey, 103 Md. App. 34 (1994), is in order to clarify why the facts
before us now make this case distinguishable from the issue
presented in Casey.

I n Bart hol onee, the mnor plaintiff, Casey, through her nother,

filed suit against nmultiple defendants for injuries sustained as the
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result of |ead poisoning. One of those defendants was Vivian
Grossman, the owner of the property where the mnor resided for a
period of tine. Four days before trial, at the proverbial eleventh
hour, the plaintiffs produced affidavits that were in direct
contradiction to their answers to earlier interrogatories. The
trial court allowed the testinony to be introduced at trial, over
t he defendant’s objection to its prejudicial nature. Casey then
prevailed at the trial level, and the decision was appealed to this
Court. We found that procedurally such an el eventh hour tactic was
prejudicial to the defendant, G ossman. As a result, this Court
reversed, and remanded the case as to that defendant, so that Casey
could provide further proof of causation. The defendant G ossman
then prevailed on summary judgnment when the trial court found that
Casey had not nmet her burden of establishing substantial causation
for the lead paint injury. The case was again appealed to this
Court in the case of Casey v. G ossman.

In response to G ossman’s Mdtion for Sunmary Judgnent, Casey
had attached the sane trial testinony of her nother which had been
at issue in Barthol onee v. Casey, and which we had found prejudici al
as to Gossman. W explained in Casey v. G ossnman that by attaching
the testinmony to the Mdtion, it was reintroduced as evidence in the
|atter case, and created a dispute that would preclude summary
judgnment. The decision was based on | anguage fromthis Court in

Bart hol onree, however, where we stated that the barring of such
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evi dence because it was not tinmely disclosed in discovery would not

necessarily preclude adm ssion of the evidence at any retrial. In
a retrial, the defendant could no Ilonger claim surprise or
prej udi ce. | ndeed, two years passed between the tinme of the

Bart hol onee decision and Gossnman’s later hearing on sunmary
j udgnent . Gossman could hardly claim unfair surprise at that
juncture, and anple opportunity had existed to develop the case
further and rebut the evidence.

Simlarly, in the case sub judice, the appellants attached
affidavits to their Mdtion in Response to Summary Judgnent. The
affidavits signed by Terran’s nother and grandnot her, respectively,
contained information which contradicted both the previously
elicited interrogatory answers of Terran’s nother and her deposition
testi nony. Based on those affidavits, which | engthened the child' s
period of residence at Lauretta Avenue to 5% nonths, the appellants’
expert, Dr. Howard M Kl ein, then was able to render an opi nion that
the lead paint hazard at Lauretta Avenue was a substantially
contributing factor to the mnor’s injury. The appellants now argue
that their actions have generated a genuine question of materia
fact sufficient to prevent sunmary judgnent from being granted.

Inits Mdified Pre-Trial Conference Order dated May 22, 1995,
the trial court had ordered, inter alia:

2(a) Al discovery, with the exception of that
pertaining to experts and nedical... records

shal |l be conpleted no later than 12 nonths from
the date of this order [i.e. My 22, 1996].
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Any suppl ement ati on of di scovery or
continuation of deposition shall be concl uded
no later than the date set forth in 2(e) of
this order.

(e) Al depositions of experts shall be
conpleted no later than March 18, 1998.

The original deposition was held on February 27, 1997. The
appel l ees filed their Joint Mtion for Summary Judgnment on April 20,
1998. I n opposition to that notion, the appellants provided the
affidavits at issue, all signed on May 7, 1998, and filed in the
Circuit Court for Baltinore City on May 8, 1998. A review of the
record reveals that no extension of the discovery period was
requested by either party. Consequently, there was no anended
scheduling order issued by the court. Therefore, when the
appel l ants attached the affidavits in opposition to the appellees’
Joint Motion for Summary Judgnment on May 7, 1998, they had overshot
by nearly two nonths the deadline for the conpletion of discovery.
As a result, the hearing court properly excluded those affidavits
as untimely fil ed.

The present case nore closely resenbles the facts in
Bart hol onee than those in Casey. | ndeed, the appellants’
introduction of these contradictory affidavits under the rules
pertaining to summary judgnent resulted in the very kind of unfair
surprise that this Court proscribed in Barthol onee, 103 Ml. App. at

50. Here, the mnor's nother, Shari Hall, answered questions during
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her deposition related to her and Terran’s period of residency at
1908 Lauretta Avenue. During the deposition, she had the ability
to el aborate on her responses, and to answer appellees’ questions
under oat h. Deposition testinony, which is provided in an
adversarial setting, inherently carries an increased |evel of
reliability over an affidavit. The prinme guaranty of reliability
in the case of depositions resides in the deponent having been
subjected to cross-exam nation prior to trial. Huffington v. State,
304 Md. 559, 570 (1985), cert. denied, 478 U. S. 1023 (1986).
Subsequently, and only after the appellees had noved for summary
judgnent, the appellants cane forth with affidavits containing
avernments which could be described only as the very antithesis of
t he previous deposition testinony.

While it is clear fromM. Hall’s testinony that she was not
sure exactly which nonths she and her son lived at Lauretta Avenue,*
it is equally clear fromher testinony that they did not spend every
day between 2 p.m and 9-10 p.m at that address, as she later
stated in her affidavit. Likewi se, Ms. Hall unequivocally stated
during her deposition that Ms. Porter did not babysit Terran on a
regul ar basis. Ms. Hall believed, based on her paynment of rent
twce, that she lived wwth Ms. Porter for two nonths. She further

stated in her deposition that she visited Ms. Porter’s residence

“Ms. Hall testified at various times during the same deposition that she
and Terran resided at Lauretta Avenue for one nonth, two nonths, and for sone
period of tinme frombefore Christmas until just before Easter.
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“maybe |ike, probably like twice out of a week or sonething |ike
that.” Later in her deposition, M. Hall said that she visited
three or four tinmes per week, or that she went to Ms. Porter’s any
time the latter had “sonmething to drink,” and that she woul d stay
there “like two hours, three hours, nmaybe an hour.” In Ms. Hall’s
affidavit, on the other hand, she states that Ms. Porter did babysit
occasionally, and that she and Terran spent approximately eight
hours per day, every day, at 1908 Lauretta Avenue. The visitation
continued from approxi mately Decenber 1992 until a date in 1994 when
Ms. Porter noved fromthe prem ses.

Relying on the transcendental principle that it is inpossible
that contradictories be simultaneously true, Ms. Hall’s statenents
in her deposition and |later affidavit are nmutually exclusive. No
expl anati on what soever for these contradictions has been provided
by the appellants in this case. The anount of tinme the appellants
spent at Lauretta Avenue on a daily basis is not a fact that |ends
itself to various interpretations.

Qur decision in Casey foll ows |ongstanding Maryl and precedent
on the issue of credibility at the summary judgnent stage of the
pr oceedi ngs. It should not be construed as to allow parties to
raise a factual issue by submtting affidavits under Mil. Rule 2-
501(b) that contain unexplained facts directly contrary to earlier
di scovery responses, and thus, by so doing, subvert a trial court’s

schedul i ng orders.
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The federal courts have long held that a party may not defeat
summary judgnent by offering an affidavit which contradicts
unanbi guous testinony previously elicited during a deposition. See
generally, Darnell v. Target Stores, 16 F.3d 174, 176-77 (7" Cir.
1994); Barwick v. Celotex Corp., 736 F. 2d 946, 959-60 (4" Cr
1984); Van T. Junkins & Assoc., Inc. v. US Indust., Inc., 736 F. 2d
656, 657-59 (11 Cir. 1984) discussing Fed. R Cv. P. 56. This is
precisely the situation that appellants have presented in this
case. ®

In Casey, we permtted prior trial testinony, which had been
attacked on the basis of tineliness in a previously reported
opinion, to be considered by the trial court on remand years |ater
of the sane case. Here, however, we are asked to allow prior
testinony elicited during a deposition to be deci mated by the stroke
of a pen in a subsequent affidavit. W decline to nake that |eap.
We will be guided by the federal court holdings. In Metropolitan
Mg. Fd. v. Basiliko, 288 Md. 25, 27 (1980), the Court of Appeals

stated that this State’s summary judgnent procedure was adopted from

5See Wight v. Johns Hopkins Health Systems Corporation, et al., 353 M.
568 n. 12:
The defendants object to portions of the "evidence on which
plaintiffs rely.” These objections are based, inter alia, on the
Dead Man's Statute, M. Code (1974, 1998 Repl. Vol.) CJ § 9-116, and
on Barwick v. Celotex Corp., 736 F.2d 946, 960 (4'" Cir. 1984) and
ot her cases holding that sunmmary judgnent against a party is not
defeated by a conflict between that party’ s deposition testinony and
that party’'s later affidavit opposing summary judgment. By
presenting the portions of the record relied on by the plaintiffs,
we intimate no opinion on the nerits of the defendants’ objections.
(Enphasi s supplied.)
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a simlar federal rule. “Consequently, interpretations of Fed. R
Civ. P. 56 are very persuasive as to the neaning of Ml. Rule 610
[the predecessor rule to Ml. Rule 2-501].” See also Beatty v.
Trail master Prods., Inc., 330 M. 726, 738 n.8 (1993).

W affirm the hearing court’s decision to strike the
affidavits. They were untinmely filed. Al though appellants maintain
that the affidavits were not produced as part of discovery, the
information provided in the affidavits was precisely the information
sought during discovery. The appellant’s nother did not |ack access
to the information regarding the dates in which she and Terran
resided and visited the residence at Lauretta Avenue. |ndeed, Ms.
Hal | woul d be charged with actual know edge of this information.?
If Ms. Hall had erroneously stated the periods of residence, visits,
and baby-sitting in her deposition, she had anple opportunity to
amend her answers, to clarify these dates, and to provide this
information to appell ees.

[
Summary Judgnent

The appellants also contend that the hearing court erred in
granting summary judgnent in favor of appellees. The standard of
appell ate review of a trial court's grant of a notion for summary

judgnment is whether the trial court was "legally correct.” Heat &

5Bl acks Law Dictionary, 873 (6th ed.1990), defines “actual know edge” as
know edge that “enbraces those things of which the one sought to be charged has
express information and those things which a reasonably diligent inquiry and
exercise of the nmeans of information at hand woul d have di scl osed.”
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Power Corp. v. Air Prods. & Chens., Inc., 320 Md. 584, 591 (1990).
When nmaking a determnation on summary judgnent, a trial court nakes
no findings of fact. King v. Bankerd, 303 M. 98, 111 (1985)
Rat her, the court deci des whether a genuine issue of material fact
exists to prevent the entry of sunmary judgnent. Beatty v.
Trail master Prods., Inc., 330 Mi. 726, 737 (1993); see also Bond v.
NI BCO, Inc., 96 Md. App. 127, 135 (1993); M. Rule 2-501(e). Under
this standard, therefore, we review the trial court's ruling as a
matter of law. Beatty, 330 Md. at 737.

Qur cases recognize that a grant of summary judgnment is
appropriate only when the novant for summary judgnent clearly
denonstrates the absence of any genuine issue of material fact, and
denonstrates that it is entitled to judgnment as a matter of |aw
Castiglione v. Johns Hopkins Hosp., 69 M. App. 325, 332 (1986).
To satisfy this test, the noving party nust present the materi al
facts necessary to obtain judgnent and denonstrate that there is no
di spute as to any of those facts. Bond, 96 MJ. App. at 136. A
material fact is one that will "sonehow affect the outcone of the
case." King, 303 Md. at 111. It is the burden of the nobvant to
"identify the portions of the record that 'denonstrate the absence
of a genuine issue of material fact.'" Bond, 96 Md. App. at 136,
623 A 2d 731 (quoting Celotex Corp. v. Catrett, 477 U S 317, 323

(1986)).
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Once the novant nmakes this show ng, the burden shifts to the
non-noving party to identify "with particularity the material facts
that are disputed.” M. Rule 2-501(b). Neither general allegations
of facts in dispute nor a nere scintilla of evidence will suffice
to support the non-novant's position, Lynx, Inc. v. Ordnance Prods.,
Inc., 273 Md. 1, 7-8 (1974); Seaboard Surety Co. v. Richard F.
Kline, Inc., 91 MI. App. 236, 243-45 (1992); there nust be evidence
upon which the jury could reasonably find for the non-noving party.
Beatty, 330 M. at 738 (citing Anderson v. Liberty Lobby, Inc., 477
U.S. 242, 247-48 (1986) ("nere existence of sone alleged factua
di spute between the parties wll not defeat an otherw se properly
supported notion for sumrary judgnent; the requirenent is that there
be no genuine issue of material fact") (enphasis in original)).

In ruling on a notion for summary judgnent, the court nust
consi der the notion and response submtted by the parties in a |ight
nost favorable to the non-noving party. King, 303 Ml. at 110-11.
Thus, summary judgnent is inappropriate when the evidence is
susceptible to nore than one inference. Coffey v. Derby Steel
Company, Inc., 291 M. 241 (1981).

Wth these principles in mnd, we turn to the facts of the case
sub judice to consider the trial court's grant of summary judgnent.
By their own adm ssion, appellants could not preclude the entry of
summary judgnent without the affidavits tending to prove the anount

of tinme Terran resided at 1908 Lauretta Avenue. Wthout the
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affidavits provided by the mnor appellant’s nother and grandnot her,
Dr. Klein could not render an opinion on the necessary el enment of
“substantial causation,” or equivalent |[|anguage. In order to
sustain a cause of action for negligence, the appellants had to
prove three essential elenents: (1) that the appellees were under
a duty to protect Terran frominjury; (2) that appell ees breached
that duty; and (3) that Terran suffered actual injury or |oss that
was substantially caused by appell ees' breach of the duty. R chw nd
v. Brunson, 335 Md. 661, 670 (1994); Barthol onee, 103 Mi. App. at
56- 57.

Accordingly, we hold in this case that, wthout the necessary
proof of causation, the trial court did not err in granting sumrmary

judgnent in appellees’ favor.

JUDGVENT AFFI RMED

COSTS TO BE PAID BY THE
APPELLANTS.
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