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Appel  ant, Corey Anthony WIllianms, was indicted by a G and
Jury in the Crcuit Court for Baltinmore County and charged with
first-degree nmurder, felony nurder, robbery with a dangerous and
deadly weapon, and theft. A co-defendant, Fransharon Jackson,
was tried separately. Hearings on pre-trial notions were held
on January 9 and 14, 1998, and appellant’s case was conti nued
until the conclusion of Jackson’s trial.! Appellant’s jury trial
began on May 18, 1998, and, on May 21, 1998, the jury acquitted
hi mof first-degree nurder, but found himguilty of felony
mur der, robbery with a dangerous and deadly weapon, and theft.
On July 16, 1998, appellant was sentenced to life inprisonnent
for the felony nurder conviction, and the remaining convictions
wer e mer ged.
Questions Presented
Appel  ant presents two questions for our review
1. Was appell ant’ s confession voluntary
under Maryl and non-constitutional |aw,
as well as under the Due Process O ause
of the Fourteenth Anendnent of the
United States Constitution and Article
22 of the Maryl and Decl aration of
Ri ght s?
2. What duty, beyond the cessation of
questioning, do the police have when a
suspect requests an attorney?
We hold that the confession was voluntary. W decline to

answer the second question, but we address the contention, raised

in the body of appellant’s brief, that the police violated his

1Jackson was convicted of felony murder.
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constitutional rights as guaranteed by Mranda v. Arizona, 384
U S. 436, 86 S.Ct. 1602, 16 L.Ed.2d 694 (1966). W reject this
contention, and we affirm
St andard of Revi ew

In reviewing the denial of a notion to suppress, we consider
only the record of the suppression hearing and do not exam ne the
record of the trial. Trusty v. State, 308 M. 658, 670, 521 A 2d
749 (1987) (quoting Jackson v. State, 52 Ml. App. 327, 332 n.5,
449 A 2d 438, cert. denied, 294 Md. 652,(1982)). W grant great
deference to the suppression hearing judge s findings of fact and
determ nations of credibility. MMIllian v. State, 325 Ml. 272,
282, 600 A.2d 430 (1992); Riddick v. State, 319 M. 180, 183, 571
A 2d 1239 (1990); Perkins v. State, 83 MiI. App. 341, 346, 574
A 2d 356 (1990). The facts as found by the suppression hearing
judge are accepted unless clearly erroneous. Riddick, 319 Ml. at
183; Perkins, 83 MI. App. at 346-47. |In addition, we reviewthe
evidence in the light nost favorable to the prevailing party.
Ri ddi ck, 319 Md. at 183; Cherry v. State, 86 MI. App. 234, 237,
586 A.2d 70 (1991). However, we make an i ndependent
constitutional determ nation of whether the confession was
adm ssi ble by exam ning the law and applying it to the facts of
the case. R ddick, 319 Ml. at 183; Perkins, 83 Ml. App. at 346.

Facts

After a hearing on January 14, 1998, the circuit court
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deni ed appellant’s notion to suppress an incul patory witten
statenent he gave while in police custody. Appellant contends
that denial constituted error. There is sone di sagreenment about
the facts; we first recount those adduced from police testinony
at the notion hearing, and then those presented by appell ant.

The body of O aude Bowin was found in Bowin s house in
Essex on August 18, 1997. He apparently had been killed in the
previ ous 24-48 hours. After an investigation, detectives
arrested appell ant and Jackson inside a house at 931 North
Stricker Street in Baltinore Cty at 11:15 p.m on August 22,
1997. Detective MIton Duckworth handcuffed appellant, placed
himin a police car, advised himof his Mranda rights, and told
hi m he was being charged with first-degree nurder for Bowin's
death. Duckworth drove appellant to Baltinore County Police
Headquarters in Towson, but did not ask any questions during the
trip. They arrived at approximately 11:40 p. m

Appel l ant was i nmmedi ately taken to an interview roomon the
tenth floor, where he was restrained with handcuffs and | eg
irons. Duckworth again told appellant he was being charged with
first-degree nmurder, and asked appellant if he understood the
Mranda rights explained to himin the car. Appellant said that
he did, and agreed to speak with Duckworth. At the hearing,
Duckworth did not testify about the statenents appell ant nade at

that point, except to say that appellant indicated he was aware
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of Bowin's death, and appellant was able to descri be where he
had been and what he had been doing on August 17, 1997.

Duckworth testified that he believed appel |l ant was sober,
because appell ant’s speech was clear, coherent, and |logical. At
approximately 12:35 a.m, Duckworth read appell ant an advi ce of
rights form which repeated the Mranda warning. Duckworth then
asked appellant if he would provide a witten statenent.

Appel I ant declined, and stated that he wished to speak with an
attorney before giving a witten statenent. Duckworth
i mredi ately term nated the interview

Duckworth conpleted an arrest report and then took appell ant
to the basenent, where appellant was fingerprinted and
phot ographed. At 1:30 a.m, Duckworth took appellant back to the
tenth floor interview room took his clothing, and issued hima
Detention Center junmpsuit. Wen taking appellant’s clothes,
Duckworth, for the first time, noticed an odor of alcohol on
appel lant or his clothes, but Duckworth still believed appell ant
was sober. Duckworth testified that he did not ask appellant any
guestions at that point, but that appellant asked him*®if |
t hought he should give a witten statenent.” Duckworth replied
that he could not offer any | egal advice on what appellant should
or should not do.

At 1:57 a.m, Duckworth left the room He testified that,

as he did so, he asked O ficer Sean Needhamto enter the room
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“just to sit with” appellant while Duckworth tal ked to ot her
detectives about the ongoing investigation, including Fransharon
Jackson’s simultaneously occurring interview 2 Needham had not
been participating in appellant’s interrogation. Duckworth
testified that his purpose in asking Needhamto step into the
roomwas “Prisoner security. | wasn't going to be in the room
with himand we can’t | eave prisoners by thenselves in the
buil ding.” Duckworth told Needham that appellant had requested
an attorney and that all Needham had to do was sit with
appel | ant .

At 2:30 a.m, Needhamleft the interview roomand told
Duckworth that appellant wanted to nmake a witten statenent.
Duckworth i mredi ately told Needhamto “docunent what had
transpired” during the time Needhamwas in the roomw th
appellant. At the suppression hearing, Needhamtestified that
after he went into the roomat 1:57 a.m, he and appell ant had an
intermttent conversation, wth pauses between exchanges. During
t he pauses, Needham was nerely | ooking out the window First,
appel l ant said he was cold and asked for coffee. Needham said
there was no cof fee nmade, but he woul d get appellant a drink

after Duckworth returned. Appellant asked why the roomwas so

“Needham was the first uniformed officer called to Bowlin’s house after the body was
found. Duckworth testified that police department policy was “when we have a uniformed officer
who responds to a homicide, they come and are assigned temporarily to the Homicide Unit to
assist in the investigation.”
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col d, and Needham expl ai ned that the air conditioning ran al
ni ght because of the building s conputers. Appellant asked if
Jackson was giving a witten statenent, and Needham said he did
not know what she was doing.® Appellant asked Needham what
Needham woul d do if he were in appellant’s shoes. Needham said
he coul d not answer that. Appellant asked Needham whet her, if
Needham were going to lie, he would do so in a verbal or witten
statenent. Needhamreplied that he definitely would not lie in a
witten statenent. Appellant said that he guessed he woul d be
going away for a long tine. Needhamreplied that he did not know
and that it depended on what appellant had done. Appellant asked
i f Needham drank a | ot, and Needhamreplied that he did not.
Needham asked if appellant drank a | ot, and appellant said “Yes,
you can see why.” Needham asked what appel |l ant neant, and
appel l ant said that had Needham been at the house when appel | ant
was arrested and seen appellant’s uncle he woul d under stand why
appel l ant drank a | ot.

Needham testified that throughout the conversation appell ant
appeared upset and had obviously been crying. After nentioning
his uncle, appellant “started to breakdown a little bit and cry.
He was kind of |ike shaking in his chair, just like rocking a

little bit talking to hinmself.” Needhamfelt unconfortable

3She was apparently being held on the same floor as appellant, but far enough away that
they could not hear or see each other.
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because appellant was crying, so he got up and wal ked over to the
door to see if Duckworth was returning. Appellant asked if
Needham coul d renove “these,” apparently nmeaning his handcuffs or
|l eg irons. Needham asked, “For what?,” and appell ant “gestured
over to the table that he was going to wite.” Needham hel ped
appel l ant stand up, walk over to the table, and sit down.
Needham slid hima witing pad and went to call Duckworth

When Needham cane out, at 2:30 a.m, and said that appellant
wanted to wite a statenent, Duckworth went back in the room and
confirmed that appellant wanted to do so. Before taking a
statenent, Duckworth had appellant conplete a second advice of
rights/waiver form indicating appellant’s understandi ng and
wai ver of his Mranda rights. Unlike the previous use of this
form at 12:35 a.m, this time Duckworth had appellant sign his
initials next to each right after reading it, to indicate that he
understood them Appellant initialed each right and signed this
wai ver format 2:41 a.m

Appel l ant then conpleted a witten statenent containing
three parts. The first three and a half pages, transcribed by
Duckwort h, were questions concerning voluntariness that Duckworth
asked orally, and to which appell ant responded orally. Duckworth
testified:

| was trying to establish voluntariness on
the part of M. WIllians. He had earlier

requested an attorney. At that point | had
termnated the interview with himand had no
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intention of attenpting to take a witten
statenment from himonce he invoked his
rights. However, when he indicated that he
now wi shed to nake a witten statenent, |
wanted to make sure that he was clear in his
m nd that he understood what he was doi ng.

After the initial questions, which confirmed that appell ant
had previously declined to give a witten statenent, but had now
changed his m nd, Duckworth asked: “Wiy do you now wi sh to nake a
witten statenent?” Appellant answered: “Because | did not tell
the conplete truth in ny oral statenent.” Duckworth al so asked,
“Has anyone told you that it would be better for you to nake a
statenment since that tine?,” to which appellant replied, “No.”
Appel I ant said that he had not been prom sed anything in return
for giving a witten statenent.

The foll owi ng sequence was al so transcri bed by Duckworth:

[ By Duckworth] Q Are you currently under the
i nfluence of any drug or narcotic?

A: No.

Q Are you currently under the influence of
al cohol ?

Al Yes.

Q Are you currently intoxicated?

A: | have a hangover.

Q Are you currently sick?

A: No.

Q Do you know where you are?

Al Yes.
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Q Do you know why you are here?
A. Yes.

Q Do you feel your nental capacity is
currently inpaired in any manner?

A: Not by al cohol or any kind of drugs, no.
Maybe enotionally.

Q Wen you say enotionally, is that because
of the charges facing you?

A No. It’s because of what happened, not
because of the consequences, but because a
life is gone.

Q Is it now your desire knowi ng that this
statenent can and wll be used agai nst you to
provide a witten statenent as to what
occurred on the evening of 8/17/97 into the
early nmorning hours of 8/ 18/ 97 w thout the
services thes [sic] of an attorney?

A. Yes.

Appel I ant revi ewed Duckworth’s transcription and initialed
each line that represented a response from appellant. Starting
at 3:02 a.m, appellant hinself wote a three-and-a-half page
statenent, in which he explained that he was angry with
Fransharon Jackson, his girlfriend, for hanging out with “Chip”
(apparently Cl aude Bowin). Appellant alleged that Jackson and
Bowl i n were doing drugs and having sex together. After an
argunent between appel |l ant and Jackson, Jackson told appell ant
that Bowl in had sone val uabl e el ectroni c equi pnent. She

suggested they steal the equipnent, and she would then stop

fraternizing with Bow in.
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Appel I ant and Jackson went to Bowin’ s house, where Jackson
began to have sex with Bowin in a bedroom while appellant first
wai t ed outside the house and then snuck into the kitchen.

Jackson cane to the kitchen and, unbeknown to Bowl in, spoke
briefly with appellant, telling appellant that she had been
unable to find cash that she believed Bow in had hidden in the
house. She suggested that appellant knock Bow in out so that
they could |l ook for the cash wthout interruption and coul d take
t he ot her valuables. Accordingly, Jackson returned to the
bedroom and resuned having sex with Bowlin. Appellant took a
stein or mug fromthe kitchen, snuck into the bedroom and struck
Bow in on the head with the nug.

According to appellant, Jackson |l eft the bedroom and got a
knife, then returned and started to strike toward Bow i n.
Appel l ant wote that he bl ocked her intended stabbing, but after
t hey observed that Bowlin was still noving and groani ng appel | ant
struck himtw ce nore wwth the nmug. Jackson then tied a cloth
around Bowin's head.* The pair took val uables fromthe house,

including a VCR and a portable stereo.® Appellant wote that

“Bowlin’s nude body was found on his bed, with a cloth tied around his head, obstructing
his mouth. On his head, he had severe blunt trauma wounds and small cutting wounds. The
medical examiner testified at appellant’ s trial that the cause of death was trauma to the head and
asphyxiation.

*The police identified appellant and Jackson as suspects after finding Jackson’s phone
number on Bowlin’s caler ID machine, and then observing Jackson’ s neighbors walking out of
their apartment complex with Bowlin’s VCR and stereo. Police identified the equipment by seria
numbers. The neighbors, who had purchased the equipment from appellant and Jackson, were
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they did not intend to kill Bowin and that he and Jackson had
cried every day since the robbery.

After Duckworth and Needhamtestified at the suppression
heari ng, appellant presented two witnesses. First, a Baltinore
County Assistant Public Defender testified that at |east one
menber of his office is on call 24 hours each day, and that the
hom ci de departnent, where appellant was interrogated, was sent a
schedul e of the on-call public defenders and their phone nunbers.

Appel lant then testified, saying that he was twenty-six
years ol d, and had had numerous encounters with the crim nal
justice system but had never been given Mranda warnings during
any of his prior arrests. He said that, in the hours i medi ately
prior to his arrest, he had consunmed al nost one-half of a fifth

of rumand an entire 40-ounce beer, and had snoked marijuana. He

said he was about 5'5" tall, and wei ghed approxi mately 160
pounds. 1In the police car he felt “dizzy” fromthe al cohol and
mar i j uana.

Appel I ant renmenbered telling Duckworth, when first entering
the interview room that he understood his Mranda rights.
Appel lant testified, however, that Duckworth initially asked for
a statenment; appellant said “I told himat first, no, | wanted a
| awyer,” but Duckworth had no response. Appellant gave an ora

st at enent about his whereabouts on August 17. Duckworth produced

initially charged with possession of stolen property, but those charges were dropped.
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a formfor appellant to review and sign as a prelude to a witten
statenent. Appellant testified, “I told himl did not want to
wite anything out, I wanted a | awer, because | was scared.”
When asked why he would not sign the waiver of rights form
appellant testified, “Because | asked for a | awer over and over
again and he never gave ne one. | figured if | started signing
this that I would probably be going to jail for a long tinme and
everyt hing.”

The two nen went to the basenent for the fingerprints and
phot ographs, then returned to the tenth floor and exchanged
appellant’s clothes for the junpsuit. Appellant testified that
during this tinme, he asked to be allowed to nmake a phone call to
check on his child and to ask a relative to get hima | awer. He
said Duckworth did not respond to his requests. Appellant
testified, however, that Duckworth’s testinony was accurate
concerning the exchange in which appellant asked if he should
give a witten statenment, and Duckworth replied that he could not
advi se appel |l ant either way.

Duckworth then left the room Appellant testified briefly
about O ficer Needham

[ From defense counsel] Q [D]id soneone el se
cone in the roon?

A | know | fell asleep because ny head was
spinning and | renenber | woke up and | seen
at | east who | thought was the officer who
was sitting here. | can’t renenber if he was
the one or not, but it kind of |ooked |ike



-13-
hi m

Q Do you recall your conversation with hinf
A Yeah.

Q Didhe testify as to what your
conversati on was?

A: Yeah.

Q Didyou, in fact, ask to give a witten
st at enent ?

Al Yes.
Appel I ant was then asked why, after not signing the waiver
of rights formwhen it was presented to himat 12:35 a.m, he

signed the format 2:30 a.m He testified:

A: | kept asking for a | awer over and over
again. Every tinme | asked, | wasn't given
one. So, | signed this tinme because |I felt

as though all the other tines that | asked |
wasn’t going to be appointed one anyway. So,
| just went on and did it.

THE COURT: You weren’t going to be appointed
one? Is that what you sai d?

A That’s the way it seened, because at one
time Detective Duckworth told me | woul dn’t
be able to receive a Public Defender because
he was going on vacation and | wouldn’t be
able to receive one until five days after
got over to the Baltinore County Detention
Center.

[ Def ense counsel] Q Do you recall when he
told you that?

A: He told nme that when | asked for a | awer
before I had actually witten this out. That
is one of the reasons why | started witing
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it, because he said | wouldn’'t be able to
give hima statenent or even see a | awer or
anything until five days after | got over to
t he BCDC.

Q Now, was that before you gave himthe ora
statenent or this statenent?

A: That statenent.
Q And that’s the witten statenent?
Al Yes.

On cross-exam nation appellant admtted that he had been
arrested nunerous tinmes, but still maintained that he had never
been read his Mranda rights before. He said he asked Duckworth
for a lawer three tines: in the police car (at approximtely
11:30 p.m), before the oral statenent (approximtely 12:30
a.m), and when he gave the witten statenent (approximtely 2:40
a.m), but he never asked Needham for a | awer. Appellant first
testified that Duckworth’s comment about not getting an attorney
for five days was made after appellant’s oral statenment, but then
he said he wasn’'t sure when the coment was nmade. Appellant also
said that, although he initialed each line of the waiver of
rights format 2:40 a.m, he did not read any of the waivers.

After argument fromthe parties, the trial court ruled that
the witten statenent was adm ssible. The court found that
appellant’s testinony was not credible, citing discrepancies in
his testinony about the anmpbunt of al cohol he consunmed and the

time in which he drank it. The court expressly disbelieved that
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appel l ant requested an attorney while in the police car. The
court also did not believe appellant’s testinony that Duckworth
said he could not get a |lawer for five days; the court pointed
out that appellant was inconsistent about when that comrent was
made. The court found Duckworth’s testinony credi ble, and
mentioned that appellant’s testinony often supported Duckworth’s.
The court found that, after appellant asserted his Mranda rights
and the police respected that assertion by ceasing questioning,
appel l ant nmade a “free, voluntary and intelligent waiver of his
Mranda rights....” Based upon all of these findings, the court
denied the notion to suppress.
Di scussi on
The Court of Appeal s has stated:
The introduction of a confession as

evi dence agai nst the accused at trial is

permtted only where it is determ ned that

the confession was “(1) voluntary under

Maryl and non-constitutional aw, (2)

vol untary under the Due Process C ause of the

Fourteenth Amendnent of the United States

Constitution and Article 22 of the Maryl and

Decl aration of Rights, and (3) elicited in

conformance with the nmandates of M randa.”
Ball v. State, 347 M. 156, 174, 699 A 2d 1170 (1997), cert.
denied, 118 S.Ct. 866, 139 L.Ed.2d 763 (1998) (citations
omtted). Appellant asserts that his confession should have been
suppressed because it was not voluntary under Maryland | aw and

under the Due Process C ause. He also clains that his

constitutional rights under Mranda were viol ated because “when a
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suspect requests an attorney, police have a constitutional duty
to honor said request.”

We first consider whether appellant’s statenment was
vol untary under Maryland | aw and the Due Process C ause. “The
definitions of voluntariness enunciated by both the Suprene Court

and the Maryl and courts are indistinguishable fromone another.”

Hof v. State, 97 M. App. 242, 283, 629 A 2d 1251 (1993), aff’d,
337 Md. 581, 655 A . 2d 370 (1995). A confession is adm ssible
under Maryland common law if it was freely and voluntarily given
Hoey v. State, 311 Md. 473, 481, 536 A 2d 622 (1988).
Under Maryl and nonconstitutional |aw, a
confession is inadm ssible unless it is
“shown to be free of any coercive barnacl es
that nay have attached by i nproper neans to
prevent the expression frombeing voluntary.”
Thus, a confession is involuntary if it is
i nduced by force, undue influence, inproper
prom ses, or threats.
ld. at 483 (citations omtted). See also Reynolds v. State, 327
Md. 494, 504, 610 A 2d 782 (1992), cert. denied, 506 U S. 1054,
122 L.Ed.2d 134 (1993).
Vol untariness is determned by a totality of the
ci rcunstances. Reynolds, 327 Ml. at 504; Hoey, 311 Ml. at 483.
In Hof, the Court of Appeals explained that the “totality of the
ci rcunst ances” i ncl udes:
where the interrogation was conducted, its
| ength, who was present, how it was
conducted, its content, whether the defendant

was given M randa warnings, the nental and
physi cal condition of the defendant, the age,
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background, experience, education, character,
and intelligence of the defendant, when the
def endant was taken before a court
conm ssioner follow ng arrest, and whet her
t he def endant was physically m streated,
physically intim dated or psychol ogically
pressured.
Id. at 596-97 (citations omtted).
The standard for assessing whether the adm ssion of a
statenent violates a defendant’s Due Process R ghts under the
Fourteenth Anendnent of the U S. Constitution was set out in
Col orado v. Connelly, 479 U S. 157, 107 S.C. 515, 93 L. Ed. 2d 473
(1986). The Suprene Court held that “[a] bsent police conduct
causally related to the confession, there is sinply no basis for
concluding that any state actor has deprived a crimnal defendant
of due process of law” I1d. at 164. The Court not ed:
“[Als interrogators have turned to nore
subtl e forns of psychol ogi cal persuasion,
courts have found the nental condition of the
defendant a nore significant factor in the
‘voluntariness’ calculus. But this fact does
not justify a conclusion that a defendant’s
mental condition, by itself and apart from
its relation to official coercion, should
ever dispose of the inquiry into
constitutional ‘voluntariness.’”

Id. at 164 (citing Spano v. New York, 360 U. S. 315, 79 S.C

1202, 3 L.Ed.2d 1265 (1959)).

Appel I ant argues that, when he gave his incul patory
statenent, he had a hangover and was under nental duress.
Appel | ant does not claimthat he was drunk when he gave his

statenent, and he never testified that he confessed because he
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was i ntoxicated or under undue psychol ogical pressure fromthe
police. Under Maryland | aw, confessions can be admtted even if
t he defendant was under the influence of self-adm nistered
narcotics at the tinme he gave the confession. Bryant v. State,
229 md. 531, 536, 185 A 2d 190 (1962).

Based upon appellant’s own testinony, and the testinony of
Duckworth and Needham we discern no error in the trial court’s
finding that there was no i nproper police conduct causally
related to appellant’s confession. The officers’ conduct, both
i mredi ately before appellant’s decision and earlier in the night,
did not constitute undue coercion. The police questioned
appellant until he stated he did not want to give a witten
statenment without a |lawer. The police thereafter did not
question appellant until he asked to give a statenent. The
police conduct sinply did not constitute coercion that woul d
render appellant’s statenent inadm ssible.

Appellant’s own testinony indicated that his waiver of his
Mranda rights was voluntary. There is no valid indication that
his voluntary wai ver was not “a know ng and intelligent
relinqui shment or abandonnent of a known right or privilege.”
Edwards v. Arizona, 451 U S. 477, 482, 68 L.Ed.2d 378 (1981).
Appel lant’s nental distress was understandabl e for soneone
charged with nurder, but his distress does not necessitate a

finding that he was incapacitated or unable to nake a know ng,
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intelligent, and voluntary decision to waive his rights.
Appel I ant’ s behavi or throughout the period after his arrest
i ndi cated that he understood his Mranda rights, and that he knew
the police could not force himto give a statenent. The State’'s
evi dence denonstrated that the police did not coerce appellant to
make a statenent, and appellant agreed with the officers’
depiction of the crucial events. The trial court did not err in
admtting the statenent.

We now address appellant’s Mranda argunent. W note that
appel  ant does not contend that the police inproperly re-
initiated interrogation after an assertion of Mranda rights.
Appel l ant did not disagree with Needham s depiction of their
conversation, and appellant therefore concedes that, during their
conversation, it was appellant who suggested he give a witten
statenment. Because of the natural skepticismthat may ari se when
police produce an “unsolicited” confession froma suspect who
previously invoked Mranda rights, appellant would not have had
to go a great distance to undermne the State’ s claimthat
appellant initiated the conversation that produced his witten
statenent. In other words, if appellant clainmed that Needham had
asked himto give a statenent or told himthat he should give a
statenent, a court may be nore inclined, given the |ocation and
ci rcunst ances of their encounter, to believe that the police had

initiated the re-interrogation and that appellant’s statenent was
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therefore i nadm ssible. Wen given the opportunity to strike a
crucial, if not fatal, blowto the State’'s depiction of events,
however, appellant did not do so. He did not testify, as he
presumably woul d have if it were true, that Needham or Duckworth
had initiated the re-interrogation. Appellant, by his agreenent
wi th Needham s testinony, effectively agreed that the
conversation that led to the witten statenent was initiated by
appel | ant .

| nasnmuch as appel |l ant concedes that he re-initiated the
interview about Bowin's death, and admts that he offered to
give a witten statenment, our exam nation is whether the
officers’ failure to obtain a | awer for appellant rendered the

confession inadm ssible. |In Edwards, the Suprenme Court observed:

In Mranda v. Arizona, the Court
determ ned that the Fifth and Fourteenth
Amendnent s’ prohi bition agai nst conpell ed
self-incrimnation required that custodial
interrogation be preceded by advice to the
put ati ve defendant that he has the right to
remain silent and also the right to the
presence of an attorney. The Court al so
i ndi cated the procedures to be foll owed
subsequent to the warnings. |If the accused
i ndicates that he wishes to remain silent,
“the interrogation nust cease.” If he
requests counsel, “the interrogation nust
cease until an attorney is present.”

ld. at 481-82 (citations to Mranda omtted).
I n Edwards, the defendant was arrested and charged with
first-degree nmurder. After being given his Mranda warnings, he

spoke briefly with a detective and asked for a “deal.” The
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detective asked for a statenent, but said he had no authority to
negotiate a deal. The police gave Edwards an attorney’s phone
nunber, and Edwards spoke briefly with sonmeone at that nunber.
After the call, Edwards told the officers that he wanted an
attorney before making any deal. Questioning ceased and Edwards
was taken to the county jail.

At 9:15 the next norning, two detectives not involved in the
previous day’'s interrogation cane to the jail and asked to speak
with Edwards. He said he did not want to neet wwth them but a
detention officer said “he had” to talk. The detectives gave
Edwards the M randa warni ngs again and played a tape recordi ng of
an acconplice’s confession. Edwards said he woul d make an
unrecorded statenent, and he “thereupon inplicated hinself in the
crime.” 1d. at 479. Edwards’s statenent was admtted at trial,
and the Arizona Suprene Court affirmed its adm ssion, hol ding
that, after Edwards invoked his rights to counsel and to sil ence,
he had waived those rights “voluntarily and knowingly.” 1d. 451
U S. at 480.

The Suprenme Court held that this anal ysis was erroneous, and
that a valid waiver “must not only be voluntary, but nust al so
constitute a knowing and intelligent relinquishnent or
abandonment of a known right or privilege, a matter which depends
in each case ‘upon the particular facts and circunstances

surroundi ng the case, including the background, experience, and
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conduct of the accused.’” 1d. at 482 (quoting Johnson v. Zerbst,
304 U. S. 458, 464, 82 L.Ed. 1461 (1938)). Because the police
initiated the conversation with Edwards the day after he invoked
his Mranda rights, and because he was told he had to speak with
them Edwards’ s waiver of his rights was not valid and his
statenment was inadm ssible. Id. at 487.

Appel l ant refers us to several cases fromother states, and
to one United States Court of Appeals case, that have addressed
the i ssue of whether the police have an obligation to obtain an
attorney i medi ately when a suspect requests one.

We discern a clear separation between this case and nost of
the out-of-state cases cited by appellant. First, nost of those
cases precede Edwards, and evidence sone uncertainty about the
very questions answered by that case. See, e.g., United States
v. Wormack, 542 F.2d 1047 (9" GCir. 1976); People v. Cunni ngham
49 N.Y.2d 203, 400 N E.2d 360, 424 N Y.S.2d 421 (1980); People v.
Gordon, 77 A.D.2d 659, 430 N.Y.S.2d 661 (1980); People v. Aponte,
69 A.D.2d 204, 418 N.Y.S.2d 651 (1979).

Appel lant cites two cases that occurred after Edwards. The
first, People v. Cerezo, 635 P.2d 197 (Col 0., 1981), gives
appel l ant scant support. In Cerezo the Suprene Court of Col orado
addressed a case in which, after a nurder suspect undergoi ng
gquestioning stated “I think |I better have a | awer,” the

interrogating detectives left her alone for 45 mnutes. The
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suspect, Cerezo, had been arrested in Florida and was being
guestioned there by both Col orado and Florida detectives, because
the crime had occurred in Colorado. After Cerezo’' s statenent
about a |l awer, the detectives |left the roomand net for 45
m nutes to di scuss whether they could continue to question her
wi t hout violating her constitutional rights. The Col orado
detectives thought they could not, but one of the Florida
detectives, Mark Schlein, said he wanted to question Cerezo
further and that he would take “whatever heat” occurred for his
actions.

Schlein re-entered the room gave Cerezo sone coffee,
escorted her to a restroom and then brought her back to the
interview room There Cerezo asked Schlein how things | ooked for
her. He told her she was in the nost serious trouble of her
life; when asked for advice, Schlein told her that, in her place,
he woul d either remain conpletely silent or would be conpletely
truthful. Cerezo asked about a “deal,” and Schlein told her
there woul d be no deal, and she should think about her situation.
Schlein left the roomfor a while; when he returned, Cerezo said
she woul d give a statenent.

In affirmng the trial court’s decision to suppress the
statenment, the Supreme Court of Colorado relied upon the fact
that there was no evidence that the suspect had requested or re-

initiated the conversation that |l ed to her statenent. “On the
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contrary,” the court held, the evidence showed that Schlein
decided to obtain a statenent even though he knew it mght be in
violation of appellant’s desire for an attorney. He “engaged in
several conversations with her to acconplish this purpose,” and
hi s conduct was “contrived and illegal.” Cerezo, 635 P.2d at

200.

In contrast, in this case the officers did not re-initiate
conversation or questioning after appellant said that he wanted
to speak with an attorney. Duckworth and Needhamtestified that
Needham was asked to enter the interviewroomnerely for security
purposes. As stated above, appellant agreed with Needham s
testinmony that it was appellant who re-initiated the conversation
about the charges he was facing and appel |l ant who vol unteered to
give a witten statenent.

The | ast case appellant cites, People v. Locke, 152 Cal.

App. 3d 1130, 200 Cal .Rptr. 20 (1984), is factually simlar to
this case. Locke was arrested at 6:35 a.m, given Mranda
war ni ngs, taken into custody, and charged with attenpted nurder.
She “elected not to say anything until she saw counsel.” She
remai ned in one officer’s custody for 3 hours, and she was not
asked any questions about the crinme. Nothing was done to obtain
a |l awyer for her.

At 9:45 a.m she was placed in the custody of a second

officer, who was told that Locke “had el ected not to say anything
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until she saw counsel.” Although Locke and the officer stayed in
the same room Locke was not questioned, nor was she expressly
told she could use a tel ephone to contact a | awer. The
California Court of Appeal’s opinion does not specify how | ong
t hese circunmstances continued, but Locke eventually began crying
and stated that she wanted to die. The officer “consol ed” her,
saying, “Don’t be ridiculous. He's [the intended victin not
dead. It’s not the end of the world.” Locke then told the
of fi cer about how she had stabbed the victimonly after he struck
her multiple times; during Locke s trial, the officer testified
about her statenents. The trial court found her statenents to be
“spont aneous, voluntary, and adm ssible.”

The California Court of Appeal, in ruling the statenents to
be i nadm ssi bl e and reversing Locke s conviction, saw the
question as being the duty, if any, of a police officer, after a
M randa adnonition, to a person indicating a refusal to speak
prior to seeing an attorney. The court held that after an
arrested suspect elects to be silent until she has consul ted
counsel, “a mnimal requirenent” is that the suspect “be given an
opportunity[] to use a tel ephone for the purpose of securing the
desired attorney. Such tel ephone calls should be all owed
i mredi ately upon request, or as soon thereafter as practicable.

Anyt hing | ess woul d make of Mranda a hol |l ow i neffectual
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pretense.”® |d. at 1133.

Al t hough we do not reach the sane result as the California
court, we do not do so because of the different tinme of day at
whi ch the events occurred. In other words, we do not nean to
inply that, because appellant was in custody from 11:30 p. m
until giving his statenment at 3 a.m, the police have a different
duty than they would toward a suspect who was arrested at 6:35
a.m and apparently confessed | ater that norning, at sone tine
after 9:45 a.m Even though the California case involved a
custody that was during normal “working hours,” when the |ocal
public defender’s office was presunably open, and this case
occurred during the mddle of the night, we acknow edge the
testinony presented by appellant that indicated a public defender
is available 24 hours a day in Baltinmore County. There, at
| east, the police apparently cannot use the clock as an excuse to
avoid the provision of an attorney to suspects in custody.

Despite that, however, we hold that the police did not
violate appellant’s constitutional rights by holding himin the
interview room wthout an attorney, until 2:30 a.m, when he

volunteered to give a statenent. W hold that, absent a request

®Parenthetically, we note that, despite the passage just quoted from Locke, the factual
portion of that opinion did not indicate that Locke actually requested to use a telephone or to
otherwise contact an attorney. She merely “elected not to say anything until she saw counsel.”
Locke, 152 Cal. App.3d at 1132. The Locke court also did not find the statement to be
involuntary or that the officersin that case had done anything to coerce the suspect to speak; they
merely stayed in the same room with her.
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to use the tel ephone to contact either an attorney or soneone who
woul d contact an attorney for appellant, the police had no
affirmative obligation to provide an attorney, within the tine
appel lant was sitting in the interview room sinply because
appel l ant said he wanted to speak to an attorney before he gave a
witten statenent. Therefore, and because there was no re-
initiation of interrogation by the police after appellant’s
invocation of his Mranda rights, his statenent was adm ssi bl e.

The first questioning period, which began when appel |l ant was
brought to the interview roomaround 11:30 p.m, ended correctly
when appel |l ant asserted his right to remain silent until
represented by counsel. Appellant’s processing followed, which
is alawful practice even for a suspect who has asserted his
Mranda rights. Oregon v. Bradshaw, 462 U. S. 1039, 1045, 77
L. Ed. 2d 405 (1983) (“routine incidents of the custodi al
relationship,” including requests for water or a tel ephone, do
not “initiate” a re-interrogation for the purposes of Edwards).
After the processing, appellant was taken back to the interview
roomat 1:30 a.m, where he sat for an hour, dozing and then
conversing wth Needham Needhamdid not initiate a re-
interrogation of appellant, and did not pursue any actions ainmed
at inducing appellant to provide incul patory evidence.

After considering the cases and argunents provi ded by

appel l ant, we cannot agree that his confession should have been
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suppressed. The police did not violate any duty or any of
appellant’s rights, and appell ant cannot undo his own decision to
give an incul patory statenent. The trial court did not err in

admtting the statenent.

JUDGMVENTS AFFI RVED.

COSTS TO BE PAI D BY APPELLANT.



