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Who, if anyone, is entitled to the proceeds of a group life
i nsurance policy stemmng from the death of Maria R vas? The
guestion is easily understood; the answer is nore conplicated, due

to the bizarre circunstances giving rise to the conpeting clai ns.

Backgr ound

Xuang Ky Tran was enployed by |1 T Research Institute at the
time of his death on April 2, 1996. As a full-tinme enployee, Tran
obt ai ned an accidental death and di snenbernent policy issued by
Continental Casualty Conpany (CNA) to the holder, IIT. Tran opted
for a plan that provided life insurance for a spouse of a full-tine
enpl oyee. Tran and Maria Rivas were married on Septenber 6, 1990;
they had no children.

The anount payabl e upon Tran's death was $300, 000, the anount
payabl e on the death of his wife was $150,000. On April 2, 1996,
an argunent erupted between Tran and his wife. She called 911 for
assistance and during the conversation Tran Kkilled her and
i mredi ately thereafter commtted suicide by shooting hinself with
the sanme gun he used to nurder his wfe.

The claimants are An and Vanessa D ep, who are the brother and
sister of Tran,! and Dr. and Ms. Hector Rivas, the parents of

Maria Rivas. OCNA filed a Conplaint of Interpleader and paid the

The Di eps clainmed the proceeds, as secondary beneficiaries
of the coverage provided to both Tran and Maria Rivas, although
they did not litigate the $300,000 claim probably because of the
sui ci de excl usi on



proceeds of $150,000 covering Maria Rivas into the Registry of the
Court.

The Dieps and Dr. Rvas filed cross notions for sumary
judgment. The case was heard in the Crcuit Court for Mntgonery
County on April 27, 1998. The court held that the policy was
unanbi guous and that the $150,000 was to be paid to Dr. Rivas.
Additionally, the court ordered that interest on the award was to
be calculated fromthe date of the court order directing CNA to
deposit the noney with the court until the date of the judgment,
April 27, 1998.%2 The Di eps have appeal ed fromthose deci sions.

Di scussi on

Briefly, the general rule of <construction of insurance
policies in Maryland is to apply the ternms of the contract in
deciding the scope and limtations of the coverage. Chant el
Associ ates v. Muwunt Vernon Fire Ins. Co., 338 Ml. 131 (1995). The
objective is to ascertain the intent of the parties to the
agreenent by viewing the policy as a whole, rather than by
enphasi zing one provision to the exclusion of another. Each
provision or clause, whenever possible, shall be given effect by
construing the language in its usually accepted neaning. Enpire

Fire and Marine Conpany, 117 Ml. App. 72, 95-96 (1997). The nature

2The policy did not provide for the paynment of interest.
Under such circunmstances, the award of prejudgnent interest is
within the discretion of the trier of fact. See Crystal v. West
and Cal l ahan, Inc., 328 Ml. 318, 343 (1992).
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of the policy and the purpose it was intended to serve are
i nportant considerations in determning intent. Id. at 96.

The Dieps claim they are entitled to the proceeds of the
policy under the "Paynent of Cainl section, which provides for
paynent to the enployee's designated beneficiary or relatives as
set forth in the policy. They also contend that they are not
di squalified by the Slayer's Rule.?®

Dr. Rvas clains the proceeds on the theory that Maria R vas,
hi s daughter, was the "insured" for the purpose of the policy on
her life. He contends that several persons nmay be insured under
the terns of the policy and each may have separate interests.

The Policy

Initially, the policy states the effective date and term
which is one year. CNA reserves the right to non-renew after the
first insurance year on any prem um due date. O her rel evant

policy provisions are as foll ows:

DEFI NI TI ONS
"We," "Qur" and "Us" nean the Continental Casualty
Conpany, Chicago, Illinois.

"I nsured"” neans the eligible person whose insurance is in
force under the terns of this policy.

SAs a matter of public policy, the Slayer's Rule precludes a
perpetrator fromsharing in the victims estate. See Price v.
Htaffer, 164 Ml. 505 (1933). The trial judge, in dicta,
indicated that the rule did not apply in this case. W shal
address the application of the rule |ater herein.
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"I nsured person” means the insured and the insured famly
menbers of the insured.

"Principal Sum neans the anmount of insurance, as shown
in Statenment 3 of the Application, which applies to the
| nsured Per son.

ELI G BLE PERSONS

Al l persons described in Statenent 2 of the application
are eligible for insurance under this policy.

Eligible Fam |y Menbers

The eligible persons becom ng insured under this policy
may al so insure their eligible famly nmenbers. Eligible
famly nmenbers, if any, are described in Statenent 2 of
the application. A person may not be insured under this
policy as both an eligible person and an eligible famly
menber. An eligible dependent child may not be insured
as a dependent child of nore than one insured.

Excl usi ons

This policy does not cover any | oss caused or resulting
from

* * %

4. Suicide or a suicide attenpt while sane or self-
destruction or an attenpt to self-destroy while
i nsane; .. ..

| ndi vi dual Term nati ons

The insurance of any insured wll cease on the earliest
of the follow ng dates:
1. On the date this policy is term nated,
2. At the end of the Giace Period if the Holder fails to
pay the required prem um
3. On the premum due date that falls on or next
fol |l ows:
a. The date the Insured ceases to be associ ated
with the Holder in a capacity that makes him
eligible for this insurance; or
b. The date the insured attains the age at which
he is no longer an eligible person as stated in
Statenent 2 of the Application.
The insurance of any insured famly nmenber wll cease on
the earliest of the foll ow ng dates:
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1. On the date insurance for the Insured term nates; or
2. On the premumdue date that falls on or next follows
the date such person ceases to be an eligible famly
menber as described in Statenment 2 of the Application.

CERTI FI CATES
W will deliver certificates to the Hol der for issuance
to each insured. The certificates will describe the

benefits and to whom payable, the limts of this policy
and where it may be inspected.

UNI FORM PROVI SI ONS

ENTI RE CONTRACT; CHANGES: This policy, the Application
and any attached papers constitute the entire contract
bet ween the parties.

* * %

VWRI TTEN PROCF OF LGSS: Witten proof of |oss nust be
given to Us within 90 days after the date of such | oss.
: Unl ess the Insured Person is legally incapacitated,
witten proof nmust be given within 1 year of the tinme it
is otherw se due.

* * %

PAYMENT OF CLAI M Benefits for loss of life of the
Insured will be paid in accordance with the beneficiary
designation in effect at the tine of paynment. |If no such
designation is in effect at that tinme, the benefits shal

be paid to the surviving person or persons in the first
of the following classes of successive preference
beneficiaries of which a nenber survives the |nsured:

The insured's (a) spouse; (b) children, including legally
adopted children; (c) parents; (d) brothers and
sister[s]; or (e) estate....

* * %

Benefits for loss of |life of any insured famly nenbers
will [be] payable to the Insured, if living, otherwise in
t he sane manner as above.

Benefits for other than loss of life are payable to the

Insured. Al accrued benefits unpaid at the death of the
I nsured will be payable in the same manner as above.
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Anal ysi s
The trial court, at the conclusion of argunment by counsel
rendered the foll ow ng decision:
The issue before the court 1is contract

interpretation. There are definitions within
the policy. For exanple, the definition[s]

say “insured” neans eligible person. Under
“eligible person” the famly nenbers are
i ncl uded.

The policy states under the caption of
eligible persons, all persons described in
Statenent 2[4 are eligible for insurance under
this policy. Included in Statenent 2 are an
i nsured enployee, an insured spouse, an[d]
i nsured dependent children.

A claim form supplied by the insurance
conpany asked for the nanme of the insured in
full. It identifies Maria Reavis [sic].
Defendants filled in Ms. Reavis' [sic] nane
above the heading, nane of the Insured when
they submitted their claimto CNA insurance.

Benefits cannot be triggered unless the
i nsured person, be it an enpl oyee, the spouse,
or the dependent child[,] is injured or
killed. M. Reavis [sic] was insured for her
life. Benefits were triggered on her death.

A common sense reading of the policy
dictates this result. Therefore, summary
judgment is granted in favor of Dr. Reavis
[sic] and summary judgnent for the cross
def endant is deni ed.

Contrary to the court’s assertion that the definitions say
“insured nmeans eligible person,” the definition says “lnsured neans
the eligible person whose insurance is in force under the terns of
this policy.” That reference is to the enployee whose status as a

full-time enployee triggers the issuance of the policy. Fam |y

‘Statenent 2 is set forth in Addendum 1 of the application
for insurance.



menbers are identified in the policy under the definition of
“Insured Person,” which provides that “Insured Person neans the
insured and the insured famly nenbers of the insured.” O course,
both the insured and his designated famly nmenbers are eligible for
i nsurance under the policy. In short, the policy distinguishes
between who is the insured and who are the persons receiving
i nsurance cover age.

The trial court referred to Maria Rivas as being “insured for
her life.” W construe that statenment to nean that she had
i nsurance on her life. She was not necessarily insured for her
entire life had the nurder not occurred, because eligibility of a
spouse, as set forth in Addendum 1 of the Application, is from*age
18 t hrough 70.”

In dicta, the court indicated that the Slayer’s Rule did not
appear to be applicable in this case, but that issue was not
decided in light of the court’s granting Dr. R vas's notion for
summary j udgnent. We shall, therefore, address first the D eps
claim

1. The Dieps Caim

The Dieps argue that they are entitled to the proceeds of the
policy on the life of Maria R vas because all of the benefits under
the policy are payable to the enployee, if living, and to the
enpl oyee’ s desi gnated beneficiary or relatives when the enpl oyee is

deceased. They allege that they are innocent of any involvenent in



the death of their sister-in-law, that they are not claimng on
behal f of the estate of their brother; that their claimis based
solely on the express terns of the policy; and that Maria R vas had
no right to designate a beneficiary, because the policy expressly
provi ded that the proceeds of the policy were payable to Tran, the
i nsur ed.

The hill the Dieps nust clinb is the Slayer’s Rule. W hold,
for the followi ng reasons, that the Dieps as a matter of |law are
ineligible to receive the proceeds of insurance on the life of
Maria Rivas. The Maryland Legi sl ature has not enacted a “Slayer’s”
statute governing whether a nurderer may be enriched by taking any
portion of the estate of the victim W have, however, judicially
adopted the Slayer’s Rule, which is founded upon principles of
equity, justice, norality, and on the ground of public policy. The
first Maryland case to address the issue was Price v. Htaffer, 164
md. 505 (1933). The Court held that the heirs and personal
representatives of the husband who killed his wife and i nmedi ately
thereafter conmtted suicide were excluded from participation in
the distribution of the estate of the wfe. The Court also
indicated that the same principles should be applied where a
beneficiary of a life insurance policy nurdered the insured.

The maxim that one cannot profit from his own wong was
followed in Chase v. Jenifer, 219 M. 564 (1959), holding that a

beneficiary acquitted of nurder but convicted of mansl aughter was



barred by the Slayer’s Rule from receiving benefits payable from
the victims life insurance policy. VWere the killing is
uni ntentional, such as accidental, or grossly negligent anounting
to involuntary manslaughter, the beneficiary' s rights under the
policy are not barred. Schifanelli v. Wallace, 271 Ml. 177, 188-89
(1974).

The Dieps contend that their claimis not based upon being an
heir or representative of Tran’s estate, that they are claimng
under the ternms of the policy. They also interpret the case | aw as
prohibiting only the person responsible for the intentional killing
from profiting by his felonious action. We disagree with the
assertion that only the killer is precluded from sharing property
generated by his own crine.

In Ford v. Ford, 307 Md. 105, 109 (1986), the Court of Appeals
cited with approval the holding in Price (which adopted the
Slayer’s Rule) that “a nurderer, or his heirs or representatives
through him ordinarily may not profit by taking any portion of the
estate of one nurdered.” The equitable nmaxinms of the conmon | aw
which the Court followed in Price “apply not only in the case of
intestacy, but equally to benefits by way of wlls and life
i nsurance policies.” 1d. 109.

The Court made abundantly clear in Ford that

As established by Price, Chase and
Schifanelli, the present status of the |aw of

Maryl and i s:
1) A person who kills another
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a) may not share in the distribution
of the decedent’s estate as an heir
by way of statutes of descent and
distribution, or as a devisee or
| egat ee under the decedent’s wll,
nor may one collect the proceeds as
a beneficiary under a policy of

insurance on the decedent’s life
when the homcide is felonious and
i ntentional ;

b) may share in the distribution of
the decedent’s estate as an heir by
way of statutes of descent and
distribution, or as a devisee or
| egatee under the decedent’s wll
and may collect the proceeds as a
beneficiary wunder a policy of
insurance on the decedent’'s Ilife
when the hom cide is unintentiona
even though it is the result of such
gross negligence as woul d render the
killer crimnally guilty of
i nvol untary mansl aught er.

2) These principles apply not only to the

killer but to those claimng through or

under him

ld. 111-12. Accor d: Sherman v. Robinson, 319 M. 445 (1990);
Johnson v. Hebb, 729 F. Supp. 1524 (D. M. 1990); Sherman v.
Sherman, 804 F. Supp. 729 (D. Md. 1992).

Based upon the case |aw discussed herein, we hold that the
secondary beneficiaries are precluded fromreceiving the proceeds
of the insurance on the life of the victim Maria R vas. By reason
of his intentional nmurder of his wife, which is not disputed, Tran
never acquired any interest in the proceeds of the coverage
purchased by Tran for his wife. He is precluded by the Sl ayer’s
Rule from receiving the proceeds payable upon her death. Tran

never having acquired any right to the proceeds, the secondary
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beneficiaries have no interest to assert because their claimis
t hrough Tran as surviving brother and sister.

The holding in Ford states expressly that the Slayer’s Rule is
applicable to those claimng “through or under” the slayer. Tran's
brot her and sister are w thout question claimng through and under
Tran, who was the insured as defined in the policy. The D eps al so
state, and we agree, that they are not guilty of any w ongdoi ng.
That fact, however, has no bearing on eligibility. If the |aw
provi ded that innocent secondary beneficiaries were not excluded by
the Slayer’s Rule, the public policy reason for the rule would be
eroded significantly and, arguably, the nurder/suicide statistics
woul d i ncrease dramatically. Thus, although the trial court did
not rely on the Slayer’s Rule in denying the D eps notion for
sumary judgnent, as the court would have had no discretion in the
application of that rule to the undisputed material facts of the
i nstant case, we can affirmthe denial of the notion on the ground

of the application of the Slayer’s Rule.

2. The Rivas Caim
Dr. Rivas argues that, for the purpose of claimng the
proceeds of the coverage for his daughter, she was an insured as
defined in the policy. According to Dr. Rivas, Maria was an

i nsured “because the policy defines ‘Insured” to include ‘Eligible
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Person,” and Maria was an ‘Eligible Person’ under Statenent 2,
Addendum | .”

We disagree with Dr. Rivas’s interpretation of the policy
definitions. The Definition of “insured’” under the policy, as we

stated earlier, uses the words “eligible person” to define the

i ndi vidual owner of the policy, i.e., the enployee. The policy
states, “‘Insured’ nmeans the eligible person whose insurance is in
force under the terns of this policy.” Eigibility for a policy is

dependent on being a full-tine enployee of the holder. Maria R vas
was not the insured, she was an “insured person” by reason of the
fact that her husband, Tran, elected to provide coverage for her as
a spouse. An insured person is separately defined as “Ilnsured
person neans the insured and the insured famly nenbers of the
i nsured.”

Maria Rivas had no control whatever over this policy. This
was a single policy issued to Tran. Only he could select the
beneficiary of the principal sum and only he coul d deci de whet her
to include his wife as an insured person. By the express terns of
the policy, only he was the naned beneficiary on the |ife of Maria
Ri vas. She could not designate a beneficiary.

Notw t hstanding that Maria R vas was not the insured as
defined in the policy, she was an insured person, or insured famly
menber, and benefits were payabl e upon her accidental death. In

order to effect the intent of the parties, the policy is viewed as
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a whol e, wthout enphasis on any particular provision. Sullins v.
Al state Ins. Co., 340 Md. 503 (1995). In St. Paul Fire & Marine
Ins. V. Malloy, 291 Md. 139, 153 (1981), the Court of Appeals cited
wi th approval the follow ng | anguage set forth in Howell v. Ohio
Casualty Ins. Co., 327 A 2d 243 (Onio 1974):

There is nuch to commend the view that, unless

the terns of an insurance policy are plainly

to the contrary... the obligation of the

carrier should be considered several as to

each person injured, and the fraud or

m sconduct of one insured should not bar

recovery by the innocent co-insureds to the

extent of their respective interests in the

property invol ved.

In Howell, the term “insured” was defined in a honmeowner’s
policy as the “named | nsured” and the naned insured’ s spouse if a
resident of the naned insured’ s household. The nanmed insured set
fire to the house and commtted suicide while it was burning. The
Court held that the contract rights of the innocent spouse were
several, not joint, and thus not subject to forfeiture by the
unil ateral acts of the husband.

We conclude that simlar reasoning should be applied herein.
Maria Rivas was clearly an insured person under the ternms of the
policy. Benefits were triggered upon her death as a result of her
husband’ s felonious act. Because her husband and those cl ai mng
t hrough himare precluded fromreceiving the death benefit, paynent

to the nenbers of the class set forth in the policy are payable to

Dr. Rivas. Under the Paynent of C aim provision of the policy,
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paynments on the |life of the insured are payable to the naned
beneficiary. If no such designation is in effect, the benefits are
payable to the insured s successive preference beneficiaries, which
inthis case are the D eps, who are also disqualified as a matter
of public policy.

The paynent provisions for loss of |ife of an insured famly
menber, on the other hand, are payable to the insured, if |iving,
“otherwise in the same nmnner as above.” A reasonabl e
interpretation of the phrase “in the sane manner as above” neans to
follow the schedul e of successive beneficiaries of the deceased
famly nenber. It does not nmean to select the next in line of the
insured’s famly. |[If that had been the intention, the policy would
have said so. We conclude that the sanme procedure applies no
matter whether the insured or the insured famly nenber dies, but
the benefits are payable to the preference beneficiaries of the
person whose death has triggered a claim By parity of reasoning,
we are able to affirmthe grant of summary judgnent on this basis,
not relied upon by the trial judge because she woul d have had no
discretion to deny it on this ground as a matter of |aw

Finally, Dr. Rivas did not appeal the prejudgnent interest
issue. The policy did not provide for prejudgnment interest. The
court awarded interest fromthe date of the order directing CNA to
deposit the $150,000 in the Court Registry until the date of

judgnment, April 27, 1998. W perceive no abuse of discretion.
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JUDGVENT AFFI RVED.

CCSTS TO BE PAI D BY APPELLANTS.



Diep, et al. V. Rivas, et al., No. 1093, Septenber Term 1998

HEADNOTE: IN A CASE OF MJURDER AND SUI CI DE, THE SLAYER S RULE
ESTABLI SHES THAT A MJURDERER OR HI' S HEI RS OR REPRESENTATI VES
THROUGH H M MAY NOT PROFI T BY TAKI NG ANY PORTI ON OF THE ESTATE
OF THE ONE MJRDERED. THE PRECLUSI ON APPLI ES EQUALLY TO
BENEFI TS BY WAY OF W LLS AND LI FE | NSURANCE PCOLI Cl ES. THESE
PRI NCI PLES APPLY NOT ONLY TO THE KI LLER BUT TO THOSE CLAI M NG
THROUGH OR UNDER HI M



