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STALKI NG — EVI DENCE - -

The existence of a protective order and its contents
referencing prior bad acts by defendant directed to victim
are rel evant and adm ssi bl e.
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Appel l ant, Roderick V. Streater, was convicted by a jury
sitting in the Grcuit Court for Baltinore Gty of stalking,
harassnent, and tel ephone m suse. Appellant was sentenced to
three years incarceration for stalking, two years consecutive for
t el ephone m suse, and ni nety days concurrent for harassnent.
Perceiving no error, we affirmthe judgment of the trial court.

Facts

Appel  ant and Tawanda Bailey Streater were married but
separated in Novenber 1995, when Ms. Streater obtained a
protective order fromthe District Court of Maryland for
Baltinmore City. The order provided that appellant “shall not
contact (in person, by telephone, in witing, or by any other
means), attenpt to contact or harass [Ms. Streater].” The order
was in effect in April and May, 1996, when the conduct at issue
in this case occurred.

At trial, Ms. Streater testified that, despite the
protective order, appellant repeatedly called her on the phone,
both at honme and at work, and knocked on her door. She answered
over ten calls, but there were many nore calls, at honme and at
wor k, when nessages were taken by other persons. |In addition,
there were three face-to-face encounters. The first encounter
occurred on April 5, 1996, when Ms. Streater noticed appel |l ant
outside her building as she left work. The second encounter

occurred on May 9, 1996, when appell ant approached Ms. Streater



outside of the building in which she worked and sai d “Tawanda.”
The third occasion was on May 10, 1996, when appell ant again
approached Ms. Streater outside of the building in which she
wor ked and sai d “Tawanda, cone here.”

The defense offered no evidence. Defense counsel stated in
openi ng statenent that appellant |acked the intent to commt the
crinme and that appellant’s purpose in contacting Ms. Streater was
to resolve the issue of a jointly owned notor vehicle and out of
his concern about Ms. Streater’s “horrendous behavior.”

Questions Presented
Appel  ant presents three questions for our review

1. Did the trial court err by admtting irrel evant and
hi ghly prejudicial evidence of other crines?

2. Did the trial court err by limting cross-exam nation
of the key State’s w tness?

3. Was the evidence legally insufficient to sustain
appel l ant’ s conviction for stal king?
Di scussi on
l.

On direct examnation, Ms. Streater testified that she had
asked appellant to discontinue contacting her and that she had
obtained a protective order. Appellant objected to the order on
the stated ground of |ack of relevance and the objection was
overruled. The protective order itself was admtted into

evidence in its entirety.



On appeal , appellant argues that, while the order may have
been rel evant to establish that appellant had been given notice
to stay away from Ms. Streater, no evidence was introduced to
show t hat appel |l ant had notice of the protective order.

Addi tionally, appellant argues that a portion of the order was

i nadm ssi bl e because it contai ned evidence of other crinmes or
prior bad acts. Specifically, the protective order had a
checkmark in the box beside printed matter which read as foll ows:
“Act (s) which placed Person Eligible for Relief in fear of

i mm nent serious bodily harm” |In addition, the foll ow ng
comment appeared in handwiting after that printed | anguage:
“[Appel l ant] threatened to harm[Ms. Streater], he broke into the
house and took her noney.” Finally, the protective order had a
checkmark in the box | abeled “Battery or Assault and Battery.”

The State argues that appellant’s objection to the reference
to other crimes or prior bad acts is not preserved for our review
because he did not object to Ms. Streater’s testinony that she
had obtained a protective order and because he objected to the
protective order solely on the ground of “rel evancy.”

In our view, the existence of the protective order was
clearly relevant. M. Ann. Code art. 27, 8 121A(c) provides as
fol |l ows:

Prohi bi ted conduct. —A person may not
fol |l ow anot her person in or about a public

pl ace or maliciously engage in a course of
conduct that alarms or seriously annoys
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anot her person:

(1) Wth intent to harass, alarm
or annoy the other person;

(2) After reasonabl e warning or

request to desist by or on behalf

of the other person; and

(3) Wthout a | egal purpose.
The protective order was relevant to the requirenent contained in
subsection (c)(2), and there was sone evidence that appellant was
present when the order was issued.

We agree that appellant did not object belowto the specific
portion of the order that he now all eges contains references to
other crinmes and prior bad acts. See Rule 4-323(a). Had the
obj ection been properly made, however, the trial court could have
properly found that (1) the evidence was rel evant to prove
“intent” within the neaning of Rule 5-404(b), (2) the prior acts
were proved with clear and convincing evidence, and (3) any

prejudicial effect was outwei ghed by its probative value. See

State v. Faul kner, 314 Md. 630, 634-35 (1989).

Wth respect to relevancy, we note that the stalking statute
requires the State to prove that the defendant pursued the victim
wth the intent to place her in reasonable fear of bodily injury
or death. M. Ann. Code art. 27, 8 121 B (1996). Although
evi dence of other crinmes or prior bad acts is generally
i nadm ssi ble, Rule 5-404(b), the evidence of other crinmes or
prior bad acts contained in the protective order was adm ssi bl e

to prove that appellant intended to place Ms. Streater in



reasonable fear of bodily injury. The prior acts were al so
rel evant to the reasonabl eness of the victims fear.
.

During the cross-exam nation of Ms. Streater, defense
counsel attenpted to inquire as to whether she had a cocai ne
probl em and the objection was sustained. Appellant argues that
cross-examnation was inpermssibly limted and that the area of
inquiry was relevant as to Ms. Streater’s credibility and
appel lant’ s reasons for contacting Ms. Streater. At trial,
def ense counsel proffered that appellant contacted Ms. Streater
because he was concerned about what he believed to be Ms.
Streater’s cocai ne addiction.

The State again contends that the issue has not been
preserved for our review because the proffer of expected
testi nony was i nadequate and the relevance to Ms. Streater’s

credibility was not raised below Shand v. State, 341 M. 661

674 (1996); Purohit v. State, 99 Mi. App. 566, 577 (1994). W

agr ee.
Had the issue been preserved, appellant would fare no

better. In reviewing the trial court’s control over the scope of

cross-exam nation, this Court will only disturb the decision of

the trial court if it abused its discretion. Hem ngway v. State,

76 Md. App. 127, 139 (1988). See also Ebb v. State, 341 M. 578,

587 (1996)(citations omtted) (“trial judges retain w de |atitude



insofar as the confrontation clause is concerned to inpose
reasonable limts on such cross-exam nation based on concerns
about, anong other things, harassnent, prejudice, confusion of
the issues, the witness safety, or interrogation that is
repetitive or only marginally relevant”). Furthernore, “[w here
the propriety of the restriction of cross-exam nation is the
issue, we will find an abuse of discretion when the restrictions
i nposed ‘are such as plainly inhibit the ability of the accused

to obtain a fair trial.” QOgburn v. State, 71 Ml. App. 496, 510

(1987). The restriction in this case did not prohibit appellant
fromobtaining a fair trial

In general, a wtness may be cross-exam ned on matters and
facts that affect his or her credibility, “so long as such facts
are not immterial or irrelevant to the issue being tried. State
v. Cox, 298 Md. 173, 181 (1983). Although prior bad acts may be
relevant to a witness’s credibility, nere accusations of
m sconduct have little probative value and nay not be used to
i npeach a witness. 1d. The trial court did not abuse its
discretion in limting cross-exam nation of Ms. Streater when
there was no evi dence of cocaine addiction or any valid proffer
of evidence to that effect.

[T,
Appel lant’s final contention is that the evidence was

insufficient to support a conviction for stalking in violation of



Mdl. Ann. Code art. 27, 8§ 121B. In pertinent part, the statute
provi des:
(3) “Stalking” neans a malicious course
of conduct that includes approaching or
pur sui ng anot her person with intent to place
that person in reasonable fear:

(i) O serious bodily injury or
deat h.

Appel I ant argues that the evidence was legally insufficient
because (1) there was no evidence of threats by him (2) M.
Streater conceded that there was a joint interest in a notor
vehicle, and (3) the nature of the calls was inpossible to
di scern.

The standard of review for the sufficiency of evidence is
whet her, after viewing the evidence in the light nost favorable
to the prosecution, any rational trier of fact could have found

the essential elenents of the crine beyond a reasonabl e doubt.

Jackson v. Virginia, 443 U.S. 307, 319 (1979); WIlson v. State,
319 mMd. 530, 535 (1990). Under this standard, a review ng court
is not required to “ask itself whether it believes the evidence
at the trial established guilt beyond a reasonabl e doubt,”
Jackson, 443 U.S. at 318-19 (enphasis in original). Rather, we
accord deference to the factual findings of the jury and
recognize its ability to observe the deneanor of the w tnesses

and to assess their credibility. See Wqggins v. State, 324 M.

551, 565-67 (1991).



In our view, the evidence was sufficient to enable the jury
to convict appellant of the crinmes charged. M. Streater
testified that on one occasion appellant threatened that he was
“gonna fuck her [up]” and on anot her occasion he said, “he gonna
whip her [ass].” She also testified that she was frightened by
his conduct. The issue was one for a jury.

For the reasons stated above, we affirmthe judgnents of the
trial court.

JUDGMVENTS AFFI RVED, COSTS TO
BE PAI D BY APPELLANT.



