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Lorne S., the appellant, was charged with being a delinquent
child by virtue of an act which, if coonmtted by an adult, would
constitute theft. He was fourteen years old at the tinme of the
i nci dent . At an adjudicatory hearing before Master Bradley O
Bai |l ey, appellant admtted that he was involved in the incident.
Master Bradley commtted appellant to the Departnent of Juvenile
Justice and ordered himto pay restitution in the sum of $100 to
his nother, the victimof the incident. Appellant took exceptions
to the findings of the master. The exceptions were heard in a de
novo hearing in the Grcuit Court for Baltinore GCty, D vision for
Juveni l e Causes (David W Young, J.). Judge Young overruled the
exceptions. Appellant asks on appeal whether the Juvenile Court
erred in ordering himto pay restitution to his nother. Thi s
question, however, requires resolution of two issues:

|. Dd the juvenile court err in holding
that appellant’s nother was a “victinf
within the nmeaning of the restitution
statute?

1. Did the juvenile court properly consider
appel l ant’ s age and circunstances before
ordering restitution?

We perceive no error and, accordingly, affirmthe judgnent of
the juvenile court.

FACTS

On April 7, 1997, appellant, who was fourteen years old, took
a car belonging to his nother, Patricia Hogan, w thout perm ssion.

As a result of appellant’s unauthorized use of the vehicle, the

vehicle was involved in an accident causing $1,600 worth of danmage



to the vehicle. M. Hogan's insurance paid for nost of the damage.
Ms. Hogan, however, paid $100, the deductible anmount on her
i nsurance policy.

At the time of the incident, appellant was in the |egal
custody of the Departnent of Juvenile Justice, having been
commtted to that Departnment in Septenber 1996. He had been
returned to the physical custody of his nother at sonme point prior
to the incident.

At an adjudicatory hearing before Mster Bail ey, appellant
admtted that he had used his nother’s car w thout perm ssion.
Ms. Hogan requested that appellant be required to pay restitution
to her in the amobunt of her insurance deductible. WMaster Bail ey
ordered appellant commtted to the Departnent of Juvenile Justice
and ordered him to pay $100 restitution to his nother. The
restitution was to be paid before appellant turned 21 years of age.

Appel lant filed exceptions to the restitution order. A de
novo hearing was held on July 14, 1997 in the Crcuit Court for
Baltinore Gty, Dvision for Juvenil e Causes, before The Honorabl e
David Young. At that hearing, counsel argued that restitution was
i nappropri ate because appel |l ant had been fourteen years old at the
tinme of the offense and because appellant had no assets. He
stated that appellant had been commtted to the Departnent of
Juvenile Justice and that the plan of that Departnment was to pl ace

appellant in a long-termresidential treatnment program of uncertain



dur ati on.

Counsel further argued that because the restitution statute
permtted an order of restitution be awarded agai nst the parent of
a juvenile found to have commtted a delinquent act, and because
the “liability [of the parent] arises as a consequence of the
pr esuned negl ect of par ent al responsibilities,” it was
i nappropriate to require appellant to pay restitution to his
not her.?!

The State countered that appellant would be fifteen the next
nmonth and would be able to obtain a work permt. It contended
that, because the Departnent of Juvenile Justice had | egal custody
of the child at the tinme of the incident, appellant’s nother should
not be considered a “parent” within the nmeaning of the restitution
statute and that, in any event, regardless of a parent’s
responsibility, the child could always be held responsi bl e.

Judge Young rejected defense counsel’s argunent that
restitution was barred by appellant’s current |ack of assets and
the possibility that appellant mght be coormtted to the Departnent
of Juvenile Justice for several years. He then took the matter

under advi senent.

lAppel l ant al so argued that restitution was inproper because
t he situation was anal ogous to one involving parent/child immunity.
He al so argued that restitution was inproper because he had been
commtted to the Departnment of Juvenile Justice. He asserted that,
since the Departnent of Juvenile Justice could not be nmade to pay
restitution, he should not be required to pay. He does not repeat
those argunents in this appeal.
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On  Septenber 18, 1997, Judge Young denied appellant’s
exceptions to the Master’s disposition. He stated that he had
considered the argunments of counsel and the provisions of the
Courts & Judicial Proceedings Article, § 3-829.2 He rejected
appellant’s contention that his age and circunstances precluded
inposition of restitution, stating:

| believe way down in ny soul, soneone who
is 14 years of age who is capable of stealing
a car and doing damage ought to be held
responsi ble and should be required, to the
extent possible to make restitution.

There is sone job that this Respondent
can do, even if he does work around the house,
to come up with $100.00 to make the victim
hi s not her, whole. The Court also believes
t hat it’'s an I npor t ant part of any
rehabilitation effort in this case that the

Respondent be required to pay t hat
restitution.

Judge Young found nothing in the juvenile restitution statute
t hat woul d bar appellant’s nother from seeking restitution because
she was the juvenile s parent, and he found nothing that would bar
an order of restitution to be issued against a juvenile conmtted

to the Departnment of Juvenile Justice.

2In fact, the applicable provision at the tine of the offense
and the hearing was Article 27, § 808, to which § 3-829 had been
transferred effective OCctober 1, 1996. The provisions were
substantially the sane. Article 27, 8 808 was conbined with § 807
and rewitten, effective Cctober 1, 1997. Current 8 3-829 provides
that “The court may enter a judgnent of restitution against the
parent of a child, the child, or both as provided under Article 27,
§ 807 of the Code.”
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Appel | ant now contends that, because appellant’s nother was
responsi ble for his actions, she should not be permtted to obtain
restitution. Appel lant also contends that the juvenile court
failed to consider his age and circunstances in ordering himto pay
$100 restitution.

DI SCUSSI ON
l.

We first consider appellant’s argunent that a parent of a
child who has commtted a delinquent act is not entitled to
restitution under this statute.

The cardinal rule of statutory construction is to ascertain

and carry out the legislative intent. In re Roger S., 338 Ml. 385,
389 (1995). In doing so, the Court gives the words of the statute
their ordinary and natural neaning. In re Christopher, 348 M.

408, 411 (1998). At the sane tine, we consider the goal or purpose
to be served by the statute and the evils or mschief the
| egi slature sought to renmedy. 1d. at 412. “If the |anguage of the
statute is plain and clear and expresses a nmeani ng consistent with

the statute’s apparent purpose, no further analysis is ordinarily

required.” 1d. at 412 (quoting Gargliano v. State, 334 M. 428,
435 (1994)). In addition, we read the |anguage of the statute in
the context of the statutory schenme. 1In re Roger S., 338 Md. at
390.

Maryl and Code (1957, 1996 Repl. Vol.), Article 27, 8 808, in
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effect at the tinme of appellant’s offense, provides, in pertinent
part:
8§ 808. Liability for acts of child.

(a) In general. - (1) The juvenile court
may enter a judgnent of restitution against
the parent of a child, the child, or both in
any case in which the court finds a child has
commtted a delinquent act and during or as a
result of the delinquent act has:

(1) St ol en, damaged, dest royed,
converted, unl awf ul I'y obt ai ned, or

substantially decreased the value of the
property of another..

* k%

(2) The juvenile court may order the parent
of a child, a child, or both to make
restitution to:

(1) The victim

The term “victim” as it pertains to juvenile causes, is
defined by the legislature in Courts & Judicial Proceedings Article
(1995 Repl. Vol., 1996 Supp.), 8 3-801(t)(1l) as “a person who
suffers direct or threatened enotional or financial harm as a
result of a delinquent act.”

Appellant’s nother suffered a financial loss as a result of
appel l ant’ s delinquent act. Accordingly, she fits the definition
of “victinm set out by the legislature. She is, by the terns of
the statute, eligible for restitution from appell ant.

In addition, a consideration of the purpose of the restitution

statute reinforces this construction. The legislature set forth



t he purposes of the Juvenile Causes subtitle in 8§ 3-802(a) of the
Courts and Judicial Proceedings Article. The primary purpose of
the subtitle is stated to be the foll ow ng:

To provide for the care, protection, and

whol esonme nental and physical devel opnent of

children comng within the provisions of this

subtitle; and to provide for a program of

treat ment, training and rehabilitation

consistent with the child s best interests and

the protection of the public interest.

Restitution in a juvenile case furthers this purpose. As the
Court of Appeals explained in In re Herbert B., 303 Ml. 419 (1985):
In concert with this |egislative purpose,
restitution is rehabilitative in severa
i nportant respects. For exanple, restitution
i npresses upon the child the gravity of harm
he has inflected upon another, and provi des an
opportunity for him to neke anends. I n
addi ti on, restitution makes t he child
accountable for his acts by leading him to
realize the seriousness of such acts and to

accept responsibility for them
|d. at 427-28.

Appel I ant makes nmuch of the fact that, under the statute, a
parent may also be required to pay restitution. gdting In re
Zephrin D., 69 M. App. 761 (1986), he argues that “liability
arises as a consequence of a presuned neglect of parental
responsibilities.” We have also explained, however, that, in
permtting a court to assess restitution against a parent, “the
| egi sl ature has expressed its preference that as between the
victim or the public, and the parents of a delinquent child, the

parents should bear the expense caused by their child.” In re
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WIlliam George T., 89 M. App. 762, 775 (1992). In the present
case, there is no conflict between the interests of the parent and
t he general public. Further, although one purpose of the statutory
schene may be to nmake parents liable for actions of their children,
this goal is secondary to the purpose of rehabilitating the child.

Furthernore, although restitution does benefit the victim the
conpensatory aspect of the restitution is subsidiary to the benefit
tothe juvenile. |If restitution is otherwi se appropriate, it would
be irrational to deprive the juvenile of the rehabilitative effect
of restitution sinply because the victimis a parent.

In the present case, appellant’s nother was the victim
Therefore, it was within the discretion of the juvenile court to
order the appellant to pay restitution to her.

We hold, therefore, that a child whose delinquent act has
caused a loss to his parent nmay be required to pay restitution to

t hat parent.

.

Having determ ned that appellant could be required to pay
restitution to his nother, we now consider whether the juvenile
court properly considered appellant’s age and circunstances in
determ ning that the restitution should be paid.

Maryl and | aw confers upon a juvenile court broad discretion to

order restitution against a child, a parent, or both. In re Don M,



344 M. 194, 201 (1996). The standard of review is whether the
juvenile court abused its discretion in ordering restitution
agai nst appellant. 1d. at 200-01. Before the juvenile court may
order a child to pay restitution, however, the court nust first
consider the age and circunstances of the child. Id. at 202.

At the July 14'" hearing, defense counsel argued that appell ant
woul d not be able to pay restitution because he had no assets and
had been commtted indefinitely to the Departnent of Juvenile
Justice. As noted above, the juvenile court expressly rejected
those argunents, indicating a belief that appellant m ght be able
to pay restitution in the future. In his Septenber 18!" opi nion,
the juvenile court expressly noted appellant’s age and stated his
belief that soneone of that age with the ability to steal a car
could earn the $100 he was ordered to pay his nother.

We see no abuse of discretion in the court’s determ nation
that restitution in the anount of $100 was appropriate. There was
no indication that appellant had any physical or nental infirmty
that would prevent him from obtaining enploynent in the future.
The terns of the restitution order provided appellant had until he
reached the age of twenty-one to pay his nother. The anount of
restitution was sufficiently limted so that appellant would be
able to pay it with nodest effort.

In sum the juvenile court properly considered appellant’s age

and circunstances in ordering restitution.
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JUDGVENT AFFI RVED.

COSTS TO BE PAI D BY APPELLANT.



