This is an appeal fromthe granting of a notion to dismss,
with prejudice, by the Crcuit Court for Prince George's County
(Perry, J). Appellant Leo Wade Adans filed suit for danages in a
three-count conplaint alleging breach of contract, negligent
m srepresentation, and wongful discharge. The suit arose from an
enpl oynment relationship in which M. Adans was enpl oyed by appel | ee
O fender and Restoration of Baltinore, Inc. (OAR) as a "skip
chaser,"” a person who apprehends defendants who have failed to
appear in court and who have caused the forfeiture of bonds posted
by QAR

A defendant in a crimnal case, Wody Horton, whom M. Adans
was to apprehend, failed to appear in court, causing his bond to be
revoked. OAR allegedly requested that M. Adans | ocate and arrest
M. Horton by giving M. Adans an address in Baltinore City where
M. Horton supposedly lived. M. Adans, allegedly acting on that
information, nmade forced entry at that address on the norning of
July 31, 1992. That norning, however, M. Horton was being held in
the Baltinore Gty jail. The forced entry resulted in a |awsuit
against M. Adans for an altercation that occurred at the address
and led to his dismssal from enploynent with OAR M. Adans
al |l eges that OAR knew or shoul d have known that M. Horton was in
jail and failed to pass that information on to him Consequently,
M. Adans filed suit in the Grcuit Court for Prince George's

County against his former enployer.
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H's conplaint was net by a Mtion to Dismss for |nproper
Venue, which was acconpani ed by a Request for Hearing pursuant to

Maryl and Rul e 2-311(f). That rul e provides:

Hearing--OQther Mtions.-- A party desiring a
hearing on a notion, other than a notion filed
pursuant to Rule 2-532, or 2-533, or 2-534,
shall so request in the notion or response
under the heading "Request for Hearing."
Except when a rule expressly provides for a
hearing, the court shall determne in each
case whether a hearing will be held, but it
may not render a decision that is dispositive
of a claimor defense without a hearing if one
was requested as provided in this section.

On Cctober 3, 1995, Judge Darlene Perry, wthout holding a
hearing, signed an order granting OAR s notion to dismss wth
prejudice. The order signed by her stated that she "heard argunent
of counsel and [was] fully advised, . . ." even though no hearing
was actually held and no oral argunment was nade to the court before
the order to dismss was signed. Thereafter, on Cctober 17, 1995,
M. Adans filed a Motion to Alter or Amend Order of Dism ssal of
Action. OAR through its attorneys, filed an opposition to that
nmoti on on Novenber 29, 1995. On Decenber 1, 1995, Judge Perry
conducted a hearing on M. Adans's notion, denied it and,
consequently, affirmed her previous ruling. In doing so, she
st at ed:

| don't believe that the rules require that
where one party files a request for a notion

-- files a notion, requests a hearing, and the
other party, and the other party does not
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respond that the Court is required to hold
t hat hearing

The issue presented by this appeal is whether M. Rule
2-311(f) requires the circuit court to hold a hearing before
rendering a decision that is dispositive of a claimor defense, in
t he absence of a tinely filed response by the non-noving party. W
hold that it does.

The court can grant a notion that disposes of a claimif there
is no request for a hearing. |If a request for a hearing has been
made, however, the rule imts the ability of the circuit court to
grant a notion w thout a hearing.

In her ruling, Judge Perry relied on the fact that M. Adans
did not file a response to the notion or a request for a hearing.
We quot e:

W do this all the tinme. Were there is not a
response within the tinme and a request for a

hearing--and this nmenber of the Court, | do
all of the dispositive notions for this county
and for this, for this court. Even if a

response had been tinely filed then I would
have gone ahead and had the hearing, but |
didn't have either of those things. | don't
think that that's what 2-311 (f) requires

O herwise, 1'd be sitting here on Fridays
doi ng hundreds of notions that had no response
tothem | don't think that's what's required
of the rules, and if that's incorrect then
maybe soneone wants to take it up and we can
have a, a decision on it. But | don't think
that's what the rules require and the Court's
going to deny the notion.

Judge Perry's interpretation of Rule 2-311(f) is not to apply

the rule when the non-noving party has failed to reply to a notion
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to which is attached the request for a hearing. W believe that
she is wong. Looking at the plain |anguage of the rule, it is
obvious that the rule inposes no such qualification or limtation.
The rule is in the passive voice and does not nake reference to the
party who makes the notion, but enphasizes the effect of the
ruling. Judge Perry's interpretation conflicts with the purpose of
the rule, which is to prevent a final disposition--one that renoves
a claimor a defense--unless the losing party has had a chance to
argue on the record and to prevent the court from ruling
i ncorrectly. The rule does not provide an exception to the
exception, that is, an exception to permt the court to rule
without a hearing on dispositive notions if the opposing party
fails to file a response.

The history of the rule discloses that the original intent of
the Rules Conmttee in fashioning the rule was to |eave the
discretion to grant a hearing with the trial judge because "npst
notions are frivolous or dilatory in nature” and the disposition of
the notions is "an admnistrative matter." Fower v. Printers ||
89 Md. App. 448, 483, 598 A 2d 794, 811 (1991). In his remarks on
Rule 2-311(f), John F. MAuliffe, then chair of the Rules
Conmi ttee, stated:

It is the Conmttee's intent that the court be
permtted to dispose of notions wthout
heari ngs whenever a hearing is not deened
necessary and the ruling the court determ nes

to be appropriate is not dispositive of a
cl ai mor defense .
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Fow er, 89 MI. App. at 484, 598 A 2d at 811-12 (quoting Letter from
John F. MAuliffe, Chair of the Rules Commttee (Aug. 1, 1983)
(enphasis supplied).) Judge McAuliffe, for the Court, further
explained in Phillips v. Venker:

Under section (f) of [Maryland Rule 2-311], if

the notion is one for which a hearing nust be

granted and the noving party demands a

hearing, the court may not thereafter rule on

the notion wthout a hearing, even if no

response is filed. The notions rule does not

recogni ze the concept of a default in response

to a notion. Rather, the court nust consider

the nmerits of the notion before it. The

responding party nmay elect to file no response
and rely on the hearing denmanded by the noving

party .
316 Md. 212, 217, 557 A 2d 1338, 1340-41 (1989) (enphasis supplied)
(quoting P. N enmeyer and L. Richards, Miryland Rules Commentary
(1984), (1988 suppl.) at page 33.) The Rules Commttee and the
Court clearly intended that a certain category of notions not be
deci ded without a hearing, if either party has requested one.

The m nutes recording the adoption of Rule 2-311(f) indicate
that the proposed rule fromthe subcomm ttee recommended that the
hol di ng of hearings on all notions be discretionary with the trial
j udge; however, the recomendation was anended by the Rules
Commttee to provide that the novant be entitled to a hearing as a
matter of right. After sonme further discussion, the |anguage was
restated to provide that "[i]f the ruling is dispositive of the
claimor defense, the party affected is entitled to a hearing as a

matter of right and the court wll set the notion down for a
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hearing." The Rules Committee submtted this |anguage to the
subcommttee for drafting, and it drafted the | anguage as it stands
today. Even though the subcommttee's version does not state "the
party affected,” the subcommttee drafted the rule, as it stands,
according to the intent of the Rules Commttee, stating that it did
not change the substance.

This Court interpreted Rule 2-311(f) in Karl v. Blue Cross,
100 Md. App. 743, 642 A 2d 903 (1994). Judge Al pert, for the
Court, held that appellant was entitled to an oral hearing on the
nmoti on, even though the hearing was requested by appell ee.

We believe it better to interpret Rule 2-311(f) so that
attorneys wll be able to rely on the plain |anguage to decide
whether it is necessary to file a duplicative request for a
hearing. It would not serve the orderly adm nistration of justice
to have two contrasting sets of procedures for requiring hearings
based upon whether one or both parties had filed requests for a
heari ng.

OAR also argued in its brief that, notwithstanding this
Court's finding that M. Adans was entitled to a hearing, the
m st ake was harm ess error. OAR relies on Baker, Watts & Co. V.
Mles & Stockbridge, 95 M. App. 145, 161, 620 A 2d 356, 363-64
(1993), which held that the trial court's failure to allow a party
to respond in witing to a notion for summary judgnent was harmnl ess

error because the party was able to articulate orally its position
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at the hearing on the notion. It clains that, at the hearing on
M. Adans's Mdtion to Alter or Arend, M. Adanms was ultimately
gi ven the chance to be heard.

Baker, Watts is distinguishable because appellant in that case
was given the opportunity at a subsequent hearing to rebut the
summary judgnent notion with factual argunents. 1In this case, the
trial court considered only whether or not to set aside her O der
of Dism ssal of Action for failure to have conducted a hearing.
Judge Perry did not entertain factual or |egal argunents on the
merits of the notion to dismss, nor did she exercise her
di scretion under Maryland Rule 2-327, which allows the court
di scretion to transfer the action to the proper county:

If a court sustains a defense of inproper

venue but determnes that in the interest of

justice the action should not be dismssed, it

may transfer the action to any county in which

it could have been brought.
Maryl and Rul e 2-327(b). M. Adans never had a real opportunity to
ask her to exercise her discretion. W, therefore, remand this
case for a hearing so that Judge Perry can consider the nerits of
CAR s Motion to Dismss for Inproper Venue and to determne if, in
the interest of justice, the action should be transferred to the
proper county.

The Rules Conmmttee clearly wanted to assure that litigants

are entitled to a hearing, if they wi sh, on the category of notions

which may bear the consequence of depriving a litigant of the
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ability to proceed in court. For those notions that could be
categorized as "dilatory” or "frivolous," the established procedure
permts judges to decide the issues based only on the pl eadi ngs and
attached exhibits and affidavits. Even when the cases are not
frivolous or dilatory, the judge may di spose of the case entirely
wi thout a hearing if no request for a hearing has been nade.

The Rules Commttee, however, singled out those cases in which
t he consequences of the judge's decision were the nost severe and
where a request had been nmade for a hearing. This commttee,
conposed of experienced practitioners and judges, recogni zed that
it should not design a one-size-fits-all procedure and, instead,
drafted this reasonable categorization. Al t hough the Rules
Committee apparently was of the opinion that the mgjority of
motions are filed for frivolous or dilatory reasons, even it
recognized that notions seeking the wultimte disposition
regardl ess of whether the novant in his heart intended it for
del ay, necessitated a separate procedure. For those cases in which
oral argunent or testinony may be hel pful, the judge shoul d conduct
a hearing before ruling. It would work an unjust result to deny a
hearing to the second category.

This case presents an exanpl e of how the m sapplication of the
rul e caused an unjust result. M. Adans had no effective chance to
argue orally and convince the court that venue did, indeed, lie in
Prince George's County. By virtue of OAR s notion and request for

a hearing, he had a right to expect such an opportunity. He also
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| ost an opportunity to convince the court that it was in the
interests of justice to transfer the suit to a proper venue,
presumably Baltinore City. For that reason, we hereby vacate the
judgnment and remand this case to the Crcuit Court for Prince
CGeorge's County, with instructions to hold a hearing and determ ne
whet her venue does or does not lie in that county, or in the
alternative, and in the interests of justice, whether the judge
shoul d transfer the case under Rule 2-327(b) to another county or

Baltinmore City.

JUDGMENT OF THE CIRCU T COURT FOR
PRI NCE GEORCE' S COUNTY VACATED.

CASE REMANDED FOR FURTHER
PROCEEDI NGS NOT | NCONSI STENT W TH
TH'S OPI NI ON.

COSTS TO BE PAI D BY APPELLEE.
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HEARI NGS - MD. RULE 2-311(F) REQUI RES CIRCU T COURT TO HOLD
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