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Marquita E. Wse-Jones appeals fromjudgnments of the Crcuit
Court for Prince George’s County that 1) entered an i nmedi ate order
which inplemented a master’s recomendation that custody of the
parties’ child, Aaron M Jones, be wth Thomas Ellsworth Jones,
appel | ee; 2) denied her exceptions to the master’s recommendati on;
and 3) nodified a prior judgnment of divorce so that appellee was
granted custody of the child wth appellant retaining reasonable
rights of visitation.

We shall reverse the judgnents of the circuit court.

The Facts

On 7 Septenber 1994, appellant and appellee were granted a
j udgnent of absolute divorce. As part of that divorce decree
appel l ant retained custody of the parties’ mnor child and appel | ee
was afforded reasonable rights of visitation

Appellee filed a Mtion for Contenpt and Request for
Modi fication of Judgnent of Absolute Divorce on 22 January 1996.
In that notion, he alleged that appellant had denied hi maccess to
Aaron and requested that the court award him sol e custody of the
m nor chil d.

Foll ow ng a “hone study” conducted by the Departnent of Soci al
Services, a hearing was held on 18 June 1996 in front of a Master
for Donestic Rel ations Causes (master) regarding the nodification

of child custody. Additional testinony was taken on 20 June 1996
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regarding health insurance coverage that was to be provided by
appellee. The master ultimately recommended, in a witten report
sent to the parties on 12 July 1996, that “the Judgnent of Absol ute
Divorce dated 9/2/94 be nodified to grant [appellee], Thonas
El | sworth Jones, Jr. custody of the one mnor child, Aaron M.]
(5/24/90) wth reasonable rights of visitati[oln granted to
[appellant], Marquita E .] Wse-Jones every other weekend.”
Appel  ant pronptly filed exceptions to the Master’s reconmendati ons
on 22 July 1996.

On 29 August 1996, appellant filed a Mdtion to Extend Tine for
the filing of the transcript of the Master’s hearings. Along with
that notion, appellant filed pages one through fifty-eight of the
transcript of the 18 June 1996 hearing. This notion for extension
of time was granted by the trial court on 4 Septenber 1996, and
appel l ant was given until 22 Septenber 1996 to produce a transcript
of the hearing. A transcript of the remainder of the 18 June 1996
hearing was filed on 10 Septenber 1996. The transcript of the 20
June 1996 hearing was not produced until 18 Novenber 1996.

On 3 Septenber 1996, appellee filed a pleading entitled “Ex
Parte Mtion for Tenporary Custody.” In that notion, appellee
requested an “ex parte” order for tenmporary custody. The reasons
for appellee’'s requested relief included:

1. That Master Runsey held a plenary hearing on June

18, 1996 and found that [appellant] had abused her six-

year old child, Aaron Jones, and that the child feared
t he not her.
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2. In addition, the Master awarded [appellee]
cust ody.

3. That [appellant] filed exceptions to the ruling
on July 18, 1996, but has not produced a transcript.

4. That a hearing is not schedul ed yet and the child
must start school.

5. To avoid further abuse and allow the child to
attend one school wuntil a hearing is held or the
exceptions are dism ssed, [appellee] is requesting that
he be awarded tenporary cust ody.

Al though a hearing as to appellee’s “ex parte” notion was not held,
the trial court granted the notion on 5 Septenber 1996. The
court’s order provided that appellee “be, and hereby is forthwth,
awar ded custody of Aaron Jones.”

A hearing on appellant’s exceptions to the master’s witten
report also was never held by the trial court. In a menmorandum
sent by the trial court to appellant’s counsel prior to the
dism ssal of appellant’s exceptions, the court explained the
procedural posture of the case at that tine:

This menorandumis in response to your nenorandum of

November 19, 1996, indicating ex parte relief had been

granted agai nst your client w thout notice or opportunity

for a hearing.

There was a full hearing on [appellant’s] Mdtion to

Modi fy a Judgnent of Divorce, which had granted custody

to [appell ee]. Both parties were pro se at the tine. n

April 18, 1996, the Mster took some testinony and

requested a Departnent of Social Service honme study. On

June 18, 1996, the Master recommended that the Judgnent

be nodified to grant custody to [appellee].

Those recommendati ons were based upon the Master’s

finding that [appellee] is a fit and proper custodian for
the child and that [appellant] had conducted a | ong-term
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and neritless course of action to deny any neaningfu

visitation to [appellee]. Accordingly, the Master felt
that it would be in the best interest of the child to be
pl aced with [appell ee].

[ Appellant] then hired M. Chesson-Wreh, who
excepted to the Master’s recommendati ons. [Appellee] then
hired M. Janus, who opposed the exceptions. Wen M.
Janus filed his Ex-Parte Mdtion for Tenporary Custody on
Sept enber 3, 1996, the Master considered the fact that
his goal of placing the child situated in a stable school
envi ronnment woul d be defeated if he were to remain with
[ appel | e€] pending the exceptions, and then Dbe
transferred in the mddle of the school year.!Y For
t hose reasons, the Master recommended a Forthwith O der

The Master indicates that M. Chesson-Wreh was
notified of [appellee s] request for Ex-Parte Tenporary
Cust ody.

The only “ex-parte” issue was whether to nodify his
recommendat i ons of June 18'" to provide for an i medi ate
O der. For the reasons previously given, the Master felt
an i medi ate Order was appropriate.

The Court is of the opinion that although [appell ee]
filed an Ex-Parte Mdtion for Custody on Septenber 3,
1996, the Master’s actions were not ex-parte. Al he did
was suppl enent his recommendati ons, which were nade after
a full hearing, to make themforthw th

Furthernore, the Court is of the opinion that all of
this is noot, in that the transcript pertaining to the
exceptions on the nerits was not tinely filed. [Sonme
enphasi s added. ]
The trial court later filed its order on 6 January 1997. It
provi ded: “ORDERED, that [appellant’s] Exceptions be, and hereby

are, dismssed as moot; and it is further, ORDERED, that the

! This is incorrect. The record discloses no such witten
findings of fact by the master. |If he, in some manner, nade oral
findings, we have been unable to find themin the extract. The

parties made no extract reference in this regard.
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Judgrent of Absolute D vorce dated Septenber 2, 1994 be, and hereby
is, nodified to grant [appellee] . . . custody of . . . Aaron M
Jones . . . .” Appellant filed a tinely notice of appeal on 29
January 1997.
Appel | ant presents four questions on appeal:
1. Didthe trial court err in granting [a]ppellee
ex parte custody while exceptions were pending and
wi thout finding an energent need to protect the child and
wi t hout granting a hearing on the order?
2. Did the trial court err when it dismssed
[ appel | ant’ s] exceptions as noot because she did not file
a transcript of a contenpt hearing even though
[ appel | ant’ s] exceptions related only to the Master’s
recomendations and [the] hearing on nodification of
cust ody?
3. Did the trial court err in nodifying custody
when it failed to make findings of fact or conduct an
i ndependent review of the case?
4. Ddthe trial court violate [appellant’s] right

to due process as guaranteed by the Fourteenth Anendnment
to the United States Constitution?

Di scussi on

1. Did the trial court err in granting
[a] ppel | ee ex parte custody while exceptions
were pending and w thout finding an energent
need to protect the child and w thout granting
a hearing on the order?

In order to resolve successfully this issue, we nust exan ne
the trial court’s authority to enter an i medi ate order based upon
a master’s recommendations. Al though appellee’s notion bel ow was
framed as an “ex parte” notion, it was in essence a request that

the trial court enter an inmedi ate order transferring custody of
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the child to appellee prior to a final determ nation of appellant’s
exceptions to the master’s recommendation. W shall first exam ne
a case that is factually simlar to the case sub judice. Although
the ultimate holding in that case is not controlling because of
statutory nodifications to the authority of the trial court to
enter imediate orders, its discussion of the trial court’s
authority is instructive.

In Stach v. Stach, 83 MI. App. 36 (1990), followi ng a hearing
regardi ng pendente lite custody, child support, and visitation, the
mast er recommended that custody remain with the nother. The father
imredi ately filed exceptions to the master’s recommendations.
Prior to a hearing on the exceptions, the trial court, pursuant to
a notion filed by the nother, entered an immed ate order
i npl enenting the master’s recommendati ons. On appeal, the father
argued that the trial court did not have the authority to enter
such an order. W stated:

As we have already pointed out, this matter was
referred to a master for a hearing on the issues of
custody, support, and visitation of children pendente
lite. Maryland Rule 2-541(b)(2). As we have al so said,
appellant tinely filed exceptions to the master’s
recommendat i ons. Under these circunmstances, the
authority of the circuit court to enter an inmmediate
order based upon the master’s recomendations is very
[imted.

ld. at 41. W ultimtely held “a circuit court is wthout

authority to pass an i medi ate order awardi ng custody of children

pendente lite, upon the recommendati on of a master, when exceptions
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to the master’s reconmendations have been tinely filed and a
hearing on those exceptions has been requested and has not been
held.” 1d. at 43.

It is clear that the circuit court’s authority is no |onger
circunscribed in such a manner. Forner Maryland Rule S74A(f), now
Maryl and Rul e 9-207(f), clearly provides for the entry of inmmediate
orders awarding custody of <children based wupon a naster’s
recomnmendations.? A party nmay seek an i medi ate custody order by
a circuit court “[u]lpon a finding by a master that extraordinary
ci rcunstances exist and a recommendation by the master that an
order concerning pendente lite relief be entered i mediately.” M.
Rul e S74A(f)(2)(enphasis added). Fol | ow ng such findings by the
master, “the court may direct the entry of an i medi ate order after
reviewing the file and any exhibits, reviewng the master’s
findings and recomendations, and affording the parties an
opportunity for oral argunent.” Mi. Rule S74A(f)(2) (enphasis
added) .

We recently discussed Maryland Rule S74A(f)(2) in Mller wv.
Bosl ey, 113 MJ. App. 381 (1997). 1In that case, the master conducted
a hearing on the issue of child custody. Follow ng that hearing,
the master issued a report recommendi ng that custody of the parties’

child be granted immediately to the father’s sister. After the

2 W shall refer to Rule S74A as it was the rule in effect at the
time of the trial court’s actions.
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trial court conducted its own hearing, it entered an i mredi ate order
i npl enmenting the nmaster’s recommendation as to custody. On appeal,
the nother, who did not file exceptions to the master’s
recommendations, argued that the trial court inproperly granted an
i medi ate order pursuant to Maryland Rule S74A(f)(2). W noted in
MIller that the naster made few findings and reconmendati ons. The
master found: 1) the parties were the child s biological parents;
2) the parties had a relationship; 3) the nother and father were not
credi bl e and used vul gar |anguage; 4) the best interests of the
child would be served by granting pendente lite custody to the
father’s sister, and 5) the court should determ ne the “nature and
desires of the child s parents.” 1d. at 389. W ultimately held:

Section (f) [of Maryland Rule S74A] specifically
limts the power of the trial judge to enter an order
followwng a master’s hearing. The trial judge purported
to issue his opinion under subsection (2) of that
section. [The father] has not argued that the judge’'s
order was sustai nable on any other basis. Accordingly,
we |imt our analysis to that subsection and do not
consi der whether the chancellor’s disposition would have
been proper under the other provisions of M. Rule
ST4A(T). MI. Rule S74A(f)(2) allows the judge to act
i medi ately if the rmaster finds “extraordi nary
ci rcunst ances” and reconmmends i mredi ate di sposition. As
we noted in the fact section of this opinion, the master
did not make the requisite finding that extraordinary
circunstances exist, although he did recommend an

i medi ate change of custody. We conclude that the
master’s failure to predicate his recommendation on a
finding of “extraordinary circunstances” prevents

di sposition under Ml. Rule S74A(f)(2). In so concl udi ng,
we note that the lengthy delay of fifty days between the
master’s hearing and the issuance of his report supports
a reasonabl e inference that there was no i nmedi ate threat
to the child constituting an extraordi nary circunstance.
This is a further reason why the nmaster’s om ssion of any
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clear explanation of what could have been an

extraordi nary circunstance prevented the chancellor from

relying on the master’s report as a predicate for his
action to order an imedi ate change i n custody.
Mller, 113 Ml. App. 393-94.

Wil e the master made recommendations in the case sub judice,
as we have indicated, the record, as contained in the extract, does
not support that the master nmade any findings of fact at all. The
master’s report nerely provided that custody should be granted to
appel l ee. The report contained only recommendati ons. Moreover
the report did not indicate extraordinary circunstances present
that would justify an i nmedi ate change in custody.® Accordingly,
the trial court was not justified in issuing the inmedi ate order
based upon the master’s report. In addition, the approximtely
twenty-three-day delay fromthe date of the hearing to the issuance
of the report indicates that such extraordi nary circunstances did
not exi st.

W also note the trial court erred for another reason.
Foll owi ng appellee’s “ex parte” notion, which was in reality a

request that the trial court enter an imredi ate order transferring

custody, i.e., a forthwith order, an order was issued that had

® Wiile we do not decide it here, we would question whether the
consi deration of school placenent, under circunstances simlar to
those in the case sub judice, would constitute an “extraordi nary
circunstance” as defined by the rule. School placenent questions,
simlar to those present, often occur in custody matters. To the
extent the master’s recommendati on for imredi ate custody was based
solely on the school situation, it was sinply wong.
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affixed to it the signature of the master and a stanped signature
of the trial judge. That order provided that appellee “be, and
hereby is forthwith, awarded custody of Aaron Jones.”

As we have noted previously in this opinion, the power of the
trial court, as well as the authority of the master, is limted by
the Maryland Rules and the statutes providing for the use of
masters in donestic relations cases. Maryl and Rul e S74A(f)(2)
provi des:

[ Tl he court may direct the entry of an imedi ate order

after reviewing the file and any exhibits, [after]

review ng the master’s findings and recommendati ons, and

[after] affording the parties an opportunity for oral

argunent. The court may accept, reject, or nodify the

master’s recomendations. An order entered under this
subsection remains subject to a |later determ nation by

the court on exceptions. [Enphasis and bracketed materi al

added. ]

As the rule indicates, the trial court, not the naster, nust
review the file and exhibits, review the master’s findings, and
provide the parties an opportunity for oral argunent. A trial
court may not issue the order until after it, and not the naster,
has reviewed the matter it is required to review and after it, the
court, i.e., the judge, has afforded an opportunity for oral
ar gunent . A master is not the trial judge. A master does not
replace her or him

It is clear that the trial court did not provide the parties

an opportunity for oral argunent after the master’s hearing and

prior to the entry of the order that immediately transferred
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custody of the parties’ child to appellee. Appellee’ s assertion
t hat appel |l ant was afforded an opportunity for argunent during the
master’s hearing is not a hearing that conplies with the rule. The
rule clearly contenplates that if an immediate order is to be
granted by the trial court, the trial court, not the master, nust
provide the parties an opportunity for oral argunent.

Moreover, we additionally note that it is unclear whether the
trial court reviewed the file and exhibits or reviewed the naster’s
findings prior to the entry (by whonever) of the inmredi ate order
transferring custody. A “Menorandum to File,” contained in the
record and filed 21 Novenber 1996, provides:

Counsel for [appellee] and counsel for [appellant]

appeared at Mster’'s Ofice on Septenber 4, 1996.

Counsel for [appellee] submtted file and Mdtion for

Forthwith Order. As the Master was on the bench, the
Master’'s office infornmed counsel that the Mtion woul d be

ruled on the next norning. Counsel for [appellant]
havi ng not appeared on Septenber 5, 1996, the Master
ruled on the Motion. The Master’s office notified

[ appel | ant’ s] counsel by telephone that the Forthwith
Order was bei ng signed.

Thi s nmenorandum seens to indicate the trial court never reviewed
the file and exhibits or the master’s findings before the i nmedi ate
order transferring custody of the mnor child was entered. It also
appears that it was the master, not the trial judge, who was
executing the order of the circuit court at issue here. To the
extent it is the practice of any of the county circuit courts to
allow a master to enter immedi ate orders transferring custody of

children, it is inappropriate. Maryland Rule S74A does not give or
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permt the del egation of such authority to nmasters. It is only the
trial court that may enter an i mredi ate order transferring custody
of a child “after reviewing the file and any exhibits, review ng
the master’s findings and recommendations, and affording the
parties an opportunity for oral argunent.” M. Rule S74A(f)(2).
To the extent this was not done in the case sub judice, the trial
court erred.

I n Dom ngues v. Johnson, 323 M. 486, 497 (1991), Judge
McAuliffe, for the Court, adnonished the trial courts that then
utilized masters:

As we have attenpted to make painfully clear, the
burden cast upon a chancellor in a case of this kind is
substanti al . The necessity that the chancellor rule on
challenges to findings of fact which my involve
testinony spread throughout hundreds of pages of
transcript, the difficulty of making a decision as to the
best interest of a child without personally observing the
w tnesses, and the critical nature of the decision that
must be nmade, as well as the wide discretion that is
necessarily afforded that decision by the appellate
courts, all speak to the care and attention that nust be
given the case by a chancel |l or

Al t hough the use of masters has proven beneficial in
a variety of cases, the question of the advisability of
referring contested custody cases to a master in those
i nstances where the trial court has discretion to do so,
is one that should be carefully considered. If a
chancell or nust essentially duplicate the effort and
dedication of tinme of a master in order to ultimately
deci de a case, nothing has been gained by referral to the
mast er. On the other hand, if, because of the expertise
of the master, or for other reasons, parties often accept
the recommendation of the master and exceptions are
infrequently filed, the use of a master nmay be advi sabl e.
[ Footnote omtted.]
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As we have indicated in the case at bar, it appears that the
trial judge did not review that which he should have reviewed
before his signature was sonehow affixed to the “forthwi th” order
It is absolutely clear that the trial judge did not afford an
opportunity for appellant to present oral argunent to him The
opportunity for oral argunent nust take place after the nmaster’s
recommendati on, not at sonme hearing before the nmaster that precedes
his or her recommendati on.

We are further concerned by what we perceive to be the use of
a signature stanp bearing the judge’'s signature to affix the
judge’'s signature to the “forthwith” order. W also note that
there was a correction nade to the order after it was typed. The
hand printed word “forthwith” was added to the order. Thi s
addition is initialed by the master, not the trial judge. W have
nuner ous questions about this practice. Does the master physically
affix the stanped signature? Does the clerk of the court? Does
the law clerk? Does the judge's secretary? |s there a practice in
this jurisdiction of having others affix judicial signatures? Any
affixing of a signature by soneone other than the judge calls into
question the validity of the order so signed unless there is sone
specific ratification of each specific signature. If, as it
appears nmay be likely, the masters in this jurisdiction are not
only preparing orders, but affixing judges’ stanped signhatures to

orders that required a judge’'s review prior to the issuance, it is
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a practice that should imedi ately stop. A judge may not del egate
the judicial duties and responsibilities that are exclusively his
or hers to the bearer of his or her signature stanp.? Thi s
practice, if it exists, as it appears that it does, calls into
question the validity of any orders in any case resolved in this
manner. Moreover, what happens if a party declines to conply with
an order bearing a stanped signature by soneone other than a judge
when only a judge has the power to enter such an order? Howis the
party sanctioned?®
I n Dobrow v. Dobrow, 50 Mi. App. 465, 471 (1982), we commented
on the use of signature stanps by judges in another county. W

noted: “[T]he Master’s proposed order was presumably approved and

* The courts of this state have repeatedly enphasized that trial
j udges may not delegate their judicial responsibilities to nmasters.
See In Re Anderson, 272 Md. 85, 105 (1975) (“Masters are not judges
and, therefore, are not vested with any part of the judicial power
of the State.”); Wnger v. Wnger, 42 M. App. 596, 602
(1979) (“Chancellors —as judicial officers —may never del egate
away a part of the decision-making function to a master —a non-
judicial officer.”).

> W are not unaware of the great demands that family | aw cases
pl ace upon the trial courts. The resolution of donestic natters
is, however, one of the primary, and perhaps nost inportant,
functions that trial courts perform W are |ikew se not unaware
of the enotional toll that a daily judicial confrontation with such
i ssues can take on many trial judges. That, however, is no reason
for the whol esal e abdication of judicial powers to nmasters, however
good, or even better, the masters nmay be. The persistent demands
for the creation, either within or without the present judicia
system of a famly court, with judicial personnel either appointed
or assigned exclusively to donmestic nmatters, is caused, in part, by
the way in which the trial courts’ prioritizations result in |ess
efficient and | esser judicially scrutinized donestic proceedings.
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stanped with a facsimle signature of the Chancellor on February
18, 1981 . . . .” 1d. at 467. W adnonished the trial court: “W
suggest the imediate end to the use of facsimle signatures on
original orders and decrees. Wthout the original signature of the
reviewing judge there is nothing in the record to support a
concl usion that the Chancell or ever personally saw the order.” 1d.
at 471-72.

The use of “signature stanps” to affix judicial signhatures is
not only questionable at the | east, and inappropriate generally, it
may be highly risky as well. If the stanp exists, there is a risk
that it wll be obtained by unauthorized persons, and used by them
to execute wunauthorized orders, i.e., commtnents, releases,

judgnents, dism ssals. The potential for mschief is unlimted.

2. Did the trial court err when it
di sm ssed [appellant’s] exceptions as noot
because she did not file a transcript of a
contenpt hearing even though [appellant’s]
exceptions related only to the Master’s
recommendati ons and hearing on nodification of
cust ody?

As indicated above, appellant filed a conplete transcript of
the 18 June 1996 hearing within the requisite tinme period. The 20
June 1996 transcript was not filed until 18 Novenber 1996. The
trial court never rendered a decision regarding appellant’s

exceptions to the master’s recommendati ons. I nstead, the court
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di sm ssed the exceptions as bei ng noot because appellant had failed
to file the entire transcript within the requisite tine period.

Maryl and Rule S74A(e) provides that when exceptions to a
master’ s recommendati ons have been filed, “[a] transcript shall be
ordered and filed as required by Rule 2-541 (h) (2).” Maryland
Rul e 2-541(h)(2) states that “a party who has filed exceptions
shall cause to be prepared and transmtted to the court a
transcript of so nuch of the testinony as is necessary to rule on
the exceptions.” This rule further provides that the trial court
may dismss a party’s exceptions for failure to conply with the
rul e.

W recently noted the applicable standard of review regarding
interpretation of court rules in Mrales v. Mrales, 111 M. App.
628, 632 (1996), cert. denied, 344 Md. 567 (1997):

“IWhen interpreting a rule the sane standards and
principles apply as those utilized in interpreting a
statute.” Stach, 83 MI. App. at 40. Accordingly, in
interpreting Rule S74A, we nust “effectuate the real and
actual intention of the Court of Appeals.” Id. (quoting
Potter v. Bethesda Fire Dept., 309 M. 347, 352
(1987))(quoting State v. Fabritz, 276 M. 416, 421
(1975), cert. denied, 425 US. 942, 96 S. C. 1680
(1976)). . . . [We generally must construe a rule in
accordance with the plain nmeaning of its |anguage.
Stach, 83 Md. App. at 40-41 (quoting Potter, 309 Mi. at
353).

The plain |anguage of the rule indicates that the entire
transcript of the hearing or hearings does not have to be filed

with the trial court. Maryl and Rul e 2-541(h)(2) provides that a

party filing exceptions nmust provide a “transcript of so nuch of
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the testinony as is necessary to rule on the exceptions.” Under
the circunstances of this case, enough of the transcript was
provided so as to enable the trial court to rule on appellant’s
exceptions. W explain.

An exam nation of the 20 June 1996 master’s hearing indicates
that that testinony concerned whether appellee had furnished the
health insurance as he was required to pursuant to a previous court
order.® The testinmony during the 20 June 1996 hearing did not
relate to nodification of child custody. The 18 June 1996
transcript, which was tinely filed, provides the only testinony
relevant to a determ nation regarding child custody. Appellant’s
exceptions related solely to «child custody. Accordi ngly,
appel lant, by tinely submtting the 18 June 1996 transcript, filed
enough of the transcript so as to enable the trial court to rule on
appel l ant’ s exceptions. The trial court erred in dismssing
appellant’s exceptions for failing tinely to file the entire

transcri pt.

® There is nothing contained in the docket entries in respect to
the 20 June 1996 hearing indicating that custody matters, other
than the issue of health insurance, were before the master on that
date. Although the 18 June 1996 transcript indicated the master
was going to talk to the child at the 20 June 1996 hearing, the 20
June 1996 transcript does not indicate such a talk took place. The
20 June 1996 transcript did not relate to any matters other than
insurance. In fact, the nmaster stated at the 20 June 1996 heari ng,
“I amnot asking for any nore testinony. The testinony | had two
days ago is sufficient for nme to go ahead and nake ny
recommendati on.”
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Concl usi on

Due to the resolution of appellant’s first two questions, it
i s unnecessary for us to consider her third and fourth questions.
We shall remand to the Grcuit Court for Prince George’ s County for
a determnation regardi ng appell ant’s exceptions. |In this regard,
we note the hol ding of Dom ngues. Wen a party files exceptions to
a master’s report, the trial court may not accept the master’s
recommendati on based sinply upon a finding that the master was not
clearly erroneous. Dom ngues, 323 Ml. at 490. The trial court
must “subject[] the master’s fact-finding to a clearly erroneous
test and then exercis[e its] independent judgnment concerning the
proper conclusion to be reached upon those facts.” I d; accord
Kierein v. Kierein, 115 Md. App. 448, 454 (1997); MIler, 113 M.
App. at 396-97; Lenley v. Lemey, 109 MI. App. 620, 626-27 (1996),
cert. denied, 344 Md. 567 (1997). In addition to the challenges
surrounding the master’s findings of facts, the trial court’s oral
or witten opinion “should address as well the issues relating to
the conclusions to be drawn fromthe facts found.” Kirchner v.

Caughey, 326 M. 567, 572 (1992).
JUDGMENT MAKI NG MASTER' S CUSTODY
RECOVMENDATI ON | MVEDI ATE | S REVERSED; JUDGVENT
DI SM SSI NG APPELLANT’ S EXCEPTIONS TO THE

MASTER S REPCRT | S VACATED, CASE REMANDED FOR
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FURTHER PROCEEDI NGS CONSISTENT WTH THI'S

OPI Nl ON;, APPELLEE TO PAY COSTS.



