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On Septenber 19, 1996, a hearing was held in the Grcuit Court
for Anne Arundel County on a Conplaint to Mddify Visitation and
Petition for Contenpt filed by appellant/cross-appellee Cifford
Todd Solonon (Father) and a Mtion to Dismss filed by
appel | ee/ cross-appel |l ant Barbara Kaplan Solonon (Mther). On
Cctober 11, 1996, the Grcuit Court for Anne Arundel County granted
Mother’'s Motion to Dismss Father’s Conplaint to Modify Visitation
with the parties’ son, Jacob. Although the court concluded in its
menor andum acconpanying its order that it had subject-matter
jurisdiction over custody and visitation of Jacob, it declined to
exercise its jurisdiction. The circuit court decided that the
State of New York is the nost convenient forumin this case and
di sm ssed Father’s conpl ai nt.

By Supplenental Order dated October 24, 1996, the court
clarified its Menorandum Opinion and Order, stating that only
Father’s Conplaint to Mddify Visitation was di smssed and that the
ruling on his Petition for Contenpt is the subject of another
separate order. By another order dated Cctober 24, 1996, the court
found Mother in contenpt for failing to allow visitation in
accordance with the terns of the parties’ Voluntary Separation and
Property Settl enent Agreenment (Agreenent). In addition, the court
ordered Mdther to pay $1,912 as contribution towards counsel fees
incurred by Father. Father filed a Notice of Appeal fromthe O der
of Cctober 11, 1996 and Suppl enental Order of COctober 24, 1996 and
a Mtion for Stay of Order on Cctober 25, 1996. By Order dated

Novenber 19, 1996, the court stayed its COctober 11, 1996 order
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pending this appeal. On Novenber 20, 1996, Mother filed a Notice
of Cross-Appeal fromthe Cctober 24, 1996 Order in which she was
found in contenpt and ordered to pay counsel fees. Father presents
the follow ng issues for our review, which we restate bel ow
| . Whet her the trial court comm tted
reversible error when it applied the
wrong standard in declining to exercise
jurisdiction.
1. In the alternative, whether the tria
court erred when it found that New York
is the nost convenient forum wthout
eval uating the rel evance of the evidence
to the issues involved.
In addition, Mdther’s cross-appeal presents the follow ng question,
whi ch we restate bel ow
I11. Dd the Crcuit Court for Anne Arundel
County have jurisdiction to find appellee
in contenpt of court where the child
visitation orders at issue were those of
the Crcuit Court for Baltinore City,

rather than the Circuit Court for Anne
Arundel County?

FACTS

The parties’ child, Jacob, was born in Maryland on Cctober 17,
1989. In July 1990, the parties noved to New York so that Father
could conplete a one-year fellowship at a hospital in Manhattan
Fol  owi ng Father’s conpletion of his fell owship, the parties noved
to Switzerland in July 1991, where Father began an apprenticeship
at the University Hospital in Zurich. Throughout this period of

tinme, the parties maintained ownership in a condom niumin Mryl and
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and Mdther testified that she expected that the famly would
eventually return to Maryland so that Father could conplete his
resi dency.

I n Decenmber 1991, Mother and Jacob traveled to New York from
Switzerland to visit famly and friends. Father declined to go on
the trip. In January of 1992, Father commenced an action for
divorce in the Grcuit Court for Baltinore City. Mther and Jacob
did not return to Switzerland and, for the next ten nonths, they
lived with Jacob’s maternal grandnother in Rosalyn Harbor, New
York. On January 23, 1992, Mdther filed an action for divorce in
New York, but the action was dism ssed when the New York court
determned that it |acked jurisdiction.

On June 30, 1993, the Grcuit Court for Baltinore Gty entered
a Judgnent of Absolute Divorce, which incorporated a Separation
Agreenment that the parties had executed. The Agreenent granted
Mot her primary physical custody of Jacob and granted Father, inter
alia, three weeks visitation in the sumer and two weekends a
mont h, one weekend in Maryl and and one weekend in New York. Since
the parties’ Judgnment of Absolute Divorce, they have appeared
before the GCrcuit Court for Baltinmore Gty twice for hearings
pertaining to Mother’s breach of the parties’ Agreenent. Follow ng
a hearing on January 21, 1994, the parties were able to reach an
agreenent. At the second hearing on Novenber 10, 1994, the court
found Mother in contenpt and ordered her to contribute to Father’s

counsel fees. Then, in My 1994, Mther filed a request in the
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Supreme Court of New York, County of New York, to nodify support
and visitation, but the court denied Mther’'s request, deferring to
the Maryland court’s jurisdiction.

On March 25, 1996, Father filed in the Grcuit Court for Anne
Arundel County a Conplaint to Modify Visitation, asking the court
to grant him inter alia, visitation wth Jacob for the whole
summer. In addition, Father filed a Petition for Contenpt on Muy
23, 1996 and on July 5, 1996, alleging that Mdther repeatedly
breached the Agreenment by denying Father phone contact and
visitation. On May 23, 1996, Mother filed in the Famly Court of
New York a Petition for Modification of a Judgnent of Another
Court, requesting the court to nodify the June 30, 1993 Judgnent of
Absol ute Divorce of the Crcuit Court of Baltinore Cty. On June
26, 1996, the Famly Court of New York stated that it would stay
the action pending the resolution of this case in Maryl and.

On June 3, 1996, Mdther filed a Motion to Dismss Father’s
Conplaint to Modify Visitation, alleging that the Grcuit Court for
Anne Arundel County was “an inconvenient forumto nmake custody and
visitation determnations and that the Famly Court of the State of
New York, County of New York is a nore appropriate forum”™ Father
filed an opposition to the notion on June 12, 1996. On Septenber
19, 1996, a hearing was held in the GCrcuit Court for Anne Arundel
County on the Mtion to Dismss for lack of subject-matter

jurisdiction and on the Petition for Contenpt.
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At the hearing, the parties testified to the follow ng facts.
Fat her currently resides in Severna Park, Maryland with his wfe
Bernadette, and he contends that he has lived continuously in
Maryl and, with the exception of his one-year fellowship in New York
and stay in Swtzerland. Jacob visits Father in Mryland one
weekend a nonth, three weeks during the summer, and one week during
the rest of the year, as well as alternating holidays. Jacob’s
pat ernal grandparents live in Mryl and.

Mot her and Jacob currently reside in New York Gty where Jacob

attends school. At the tine of the trial, Jacob was in the first
gr ade. Mot her notes that Jacob’s teachers, rabbi and tenple
doctors, and dentist are all in New York City. |In addition, Jacob

attends a children of divorce group in New York Gty and his
maternal relatives are all in New York. Mot her testified that
Jacob’ s mat ernal grandnother sees Jacob three to four tines a week.
Jacob al so has many friends in New York Gty with whomhe interacts
on a regul ar basis.

By Menorandum Opi ni on and Order dated COctober 11, 1996, the
trial court found that it had jurisdiction over visitation of Jacob
because all of the prerequisites of F.L. 8 9-302(a) were satisfied.
The court, however, stated that “it my decline, in its
di scretion, to exercise its jurisdiction if it finds that Mryl and
is an inconvenient forum pursuant to Famly Law Article 8 9-207.”
After considering several factors set out in F. L. 8 9-207, the

court concluded that the State of New York “is the nbpst conveni ent
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forumin this case” and declined jurisdiction. In addition, the
court found that venue was proper for it to decide the Petition for
Cont enpt .

In a Supplenmental Order filed Cctober 24, 1996, the court
clarified its Cctober 11, 1996 Oder, and stated that Father’s
Complaint to Modify Visitation is dismssed and that its ruling on
the Petition for Contenpt woul d be the subject of a separate order.
In a separate order filed on Cctober 24, 1996, the court found
Mot her in contenpt and ordered her to pay $1,912 as a contribution
t owar ds counsel fees. Father filed a tinely appeal, and Mot her

filed a tinmely cross-appeal.

DI SCUSSI ON

The trial court found that it had jurisdiction, pursuant to
F.L. 8 9-302(a), which provides:

(a) Authority of Court. —An equity court has
jurisdiction over custody and visitation of a
child who is renoved from this State by a
parent of the child, if:
(1) the parents are separated or divorced
and this State was:
(1) the mrital domcile of the
parents; or
(1i) the domcile in which the marriage
contract was | ast perforned,
(2) 1 of the parents was a resident of
this State when the child was renoved and
that parent continues to reside in this
State; and
(3) t he court obt ai ns per sonal
jurisdiction over the parent who renoves
the child.
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The court explained in its Cctober 11, 1996 Menorandum and O der
that the prerequisites of F.L. §8 9-302(a) were satisfied because
“the parties are divorced and this State was their marital
domcile.” In addition, Father was a resident of Maryland when
Mot her and Jacob went to New York, and Father continued to reside
in Myl and. Finally, the court stated that it had obtained
personal jurisdiction over Mther when she entered her appearance
in this action.

The court, however, declined to exercise its jurisdiction over
Father's Conplaint to Modify Visitation, pursuant to F.L. 8 9-207,
which is part of Maryland s Uniform Child Custody Jurisdiction Act
(Uniform Act). According to F.L. § 9-207(a), a “court which has
jurisdiction under this subtitle . . . may decline to exercise its
jurisdiction . . . if it finds that it is an inconvenient forum.

.7 Famly Law 8 9-207(c) lists several factors that the court
may take into account when determning whether it is an
i nconvenient forum Father contends that the court erred when it
considered the factors set forth in F.L. 8 9-207(c), because this
provi sion, he argues, is only applicable to subtitle two! and not
to the court’s finding of jurisdiction under F.L. 8 9-302(a).

| nstead, Father asserts that, if the judge w shed to apply the
theory of forum non conveni ens, she should have applied M. CobE,

Crs. & Jub. Proc. 8 6-104 (1996 RepL. Va..) (C.J.). This section

The Uniform Act is codified at Mb. CooE ANN., Fam Ly Law Title
9, subtitle 2.
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provides that a court may dismss an action if it “finds that in
the interest of substantial justice an action should be heard in
anot her forum . . .~ Fat her argues according to the Court of
Appeal s decision in Johnson v. G D. Searle & Co., 314 M. 521
(1989) (quoting the ReSTATEMENT ( SECOND) OF CONFLICT OF LAws 884 (1971)),
that “substantial injustice” requires the court to decline
jurisdiction if it is a “seriously inconvenient forum” Johnson,
314 Md. at 525. As such, Father argues that “the inconvenience
required under [C.J. 8 6-104] is greater than that contenpl ated by
[F.L. 8 9-207],” and, therefore, the trial court erred in its
anal ysi s.

Al ternatively, Father contends that Maryland has jurisdiction
pursuant to F.L. 8 9-204 and, therefore, the application of F.L. 8§
9-207 was proper. He contends, however, that the court should have
exercised its jurisdiction because it did not find that Mryl and
was an inconvenient forumpursuant to F.L. 8 9-207. Mther refutes
appellant’s assertions, and in addition, raises an argunent on
cross-appeal that the Grcuit Court for Anne Arundel County did not
have jurisdiction to decide whether Mther was in contenpt of the
orders of the Grcuit Court for Baltinore Gty. W address each of

the parties’ argunents bel ow
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| and |1
We first address appellant’s contention that the trial court
erred when it found that it had jurisdiction pursuant to F.L. 9-302
and declined jurisdiction under F.L. 8§ 9-207. Al t hough Fat her
argued bel ow that the court had jurisdiction pursuant to F.L. § 9-
204, as well as F.L. 8 9-302, the trial court’s order does not
di scuss jurisdiction with regard to the Uniform Act, but decl ares
that it has jurisdiction pursuant to F.L. § 9-302.2 Father argues

that if there is no jurisdiction under the Uniform Act, the court

2Al t hough the prerequisites of F.L. 8 9-302 are satisfied, it
i s uncl ear whether this section operates to provide the court with
jurisdiction. W discussed the interaction and application of F.L.
88 9-302 and 9-204 in Rypma v. Stehr, 68 M. App. 242 (1986). In
Rypma, F.L. 8 9-204 did not confer jurisdiction upon the court
because none of the four alternative grounds for jurisdiction
enunerated in that section could be satisfied. ld. at 248. W
concl uded, however, that the court could enjoy jurisdiction, under
the “unique facts” of the case, if the parties satisfied the
prerequisites of F.L. 8§ 9-302.
We franed the question as foll ows:
When does custody jurisdiction of a Mryl and
court attach when the Uniform Act does not
apply, and when Maryland jurisdiction is
uni npeded by the prior or existing conpeting
jurisdiction of another state?

ld. at 255. In a footnote, however, we enphasized the limted
nature of our holding. 1d. at n.3. Qur holding was based on the
| ack of any evidence of custody proceedings pending in lowa. W
opined that, if proceedings existed in Ilowa, “the purposes

underlying the Uniform Act would override 8 9-302 so that a
Maryl and court could not claim jurisdiction under the latter
statute.” Id. In the instant case, although a Maryland court is
the court of initial decree, New York has stayed proceedings to
Modi fy the Judgnent of Another State. In addition, there has not
yet been a determnation in the instant case of whether the Uniform
Act appli es.
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should not have applied F.L. 9-207 when determ ning whether to
decline jurisdiction.

We agree that F.L. 8 9-207 has a limted application. I t
st at es:

(a) Action if this State 1is inconvenient

forum - A court which has jurisdiction under

this subtitle to nake an initial decree or

nmodi fication decree nmay decline to exercise

its jurisdiction any tine before making a

decree if it finds that it is an inconvenient

forum to nmake a custody determ nation under

t he circunstances of the case and that a court

of another state is a nore appropriate forum
(Enphasi s added). In the instant case, the trial court did not
determ ne whether it had jurisdiction under the Uniform Act, F.L.
8§ 9-204, and therefore, it should not have declined jurisdiction in
accordance with F. L. § 9-207.

Accordingly, we wll address whether the trial court had
jurisdiction pursuant to F.L. 8 9-204, as Father contends on
appeal .3 Section 9-204 provides four alternative grounds for
obtaining jurisdiction under the Uniform Act:

(a) Gounds for jurisdiction. - A court of

this State which is conpetent to decide child
custody matters has jurisdiction to nmake a

SWhet her a Maryland court has jurisdiction over custody
related matters is one of subject-matter jurisdiction. This has
al ways been so, both before the Uniform Act and after its

enact ment . Rypra, 68 M. App. at 246 n.1. Subj ect-matter
jurisdiction can be raised at any tine, including on appeal. Id.
(citing Stewart v. State, 287 M. 524, 527-28 (1980)). I n

addition, Mther argues that the court did not have jurisdiction
pursuant to F.L. 8 9-302 and that jurisdiction hinges on F.L. § 9-
204. See supra n. 2.
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child custody determnation by initial or

nodi fication decree if:
(1) this state (i) is the honme state of
the child at the tinme of commencenent of
the proceeding, or (ii) had been the
child s hone state within 6 nonths before
commencenent of the proceedings and the
child is absent fromthis State because
of the child s renoval or retention by a
person claimng custody or for other
reasons, and a parent or person acting as
parent continues to live in this State;
(2) it is in the best interest of the
child that a court of this State assune
jurisdiction because (i) the child and
the child s parents, or the child and at
least 1 contestant, have a significant
connection with this State, and (ii)
there s available in this State
substanti al evi dence concerning the
child s pr esent or future care,
protection, trai ni ng, and per sonal
rel ati onshi ps;
(3) the child is physically present in
this State and (i) the child has been
abandoned or (ii) it is necessary in an
energency to protect the child because
the child has been subjected to or
threatened with m streatnent or abuse or
is otherw se negl ected or dependent; or
(4) (i) it appears that no other state
woul d have jurisdiction under
prerequisites substantially in accordance
with items (1), (2), or (3) of this
subsection or another state has declined
to exercise jurisdiction on the ground
that this State is the nore appropriate
forum to determne the custody of the
child, and (ii) it is 1in the best
interest of the child that this court
assune jurisdiction.

Under the facts of the instant case, the pertinent provision
is F.L. 8 9-204(a)(2). Father has lived in Maryland his whole
life, wwth the exception of the period he studied in New York and

in Switzerland. Jacob was born in Maryland and lived in Maryl and
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for eighteen nonths. Although Jacob has lived in New York since
then, he regularly visits Father, Father’'s wife, wth whom he has
a close relationship, and his paternal grandparents. According to
t he Agreenent, Jacob spends one weekend a nonth in Maryl and,* four
weeks throughout the year, and alternating holidays. Over the
course of his visits, Jacob has developed many friendships in
Mar yl and.

We conclude that the Grcuit Court for Anne Arundel County had
subject-matter jurisdiction under the UniformAct. A circuit court
coul d decline, however, under the UniformAct, F.L. 8 9-204(a)(c),
in its discretion, to exercise its jurisdiction if it concludes
that Maryland is an inconvenient forum pursuant to F.L. 8§ 9-207.
Considering the factors set forth in F.L. 8 9-207(c), the tria
court in the case sub judice declined to exercise jurisdiction
Section 9-207(c) provides

(c) Factors in determnation. - In determ ning
if it is an inconvenient forum the court
shall consider if it is in the interest of the
child that another state assume jurisdiction.
For this purpose, it may take into account the
foll ow ng factors, anong others:

(1) if another state is or recently was

the child s hone state;

(2) if another state has a closer

connection with the child and the child's

famly or with the child and 1 or nore of

t he contestants;

(3) if substantial evidence concerning
the child's present or future care,

“The Agreenent provides that Father has visitation with Jacob
two weekends a nonth: one weekend in Maryland and one in New YorKk.
Pursuant to the Agreenent, when Jacob is older, both visits wll
occur in Maryl and.
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protection, trai ni ng, and per sonal
relationships is nore readily avail able
i n anot her st ate;
(4) if the parties have agreed on anot her
forumthat is no | ess appropriate; and
(5) if the exercise of jurisdiction by a
court of this State woul d contravene any
of the purposes stated in 8 9-202 of this
subtitle.

The trial court stated in its Cctober 11, 1996 Menorandum and
Order that, after considering these factors, the nbst convenient
forumis New York. The court found that Jacob’s “hone state” is
New York and that New York has a cl oser connection with Jacob than
Maryland. In addition, the court found that there is substanti al
evi dence concerning Jacob’s “present or future care, protection,
training, and personal relationships” in New York. The court also
noted that Jacob’s rabbi, guidance counsel or, doctors, teachers,
dentist, and maternal relatives are located in New York. The court
observed that Jacob interacts with classmates and friends, attends
canp, and sees his maternal grandnother three to four times a week.

In light of the court’s factual findings, we will not reverse
its conclusion that Maryland is an inconvenient forumunder F. L. 8§
9- 207. The record supports the court’s findings of fact, and
therefore, we perceive no abuse of discretion. See Mb. RULE 8-131
(An appellate court “will not set aside the judgnent of the trial
court on the evidence unless clearly erroneous, and wll give due
regard to the opportunity of the trial court to judge the

credibility of the witnesses.”); see also Harris, 314 Md. 539, 557

and Cronin v. Camlleri, 101 Md. App. 699, 708 (1994).
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Fat her presents three argunments to support his assertion that
the trial court’s analysis under F.L. 8 9-207(c) was i nproper.
First, Father argues that when a court is deciding whether to
decline jurisdiction, it should make a distinction between
continuing jurisdiction and initial jurisdiction. Fat her argues
that there is a strong presunption of continuing jurisdiction that
shoul d apply to the analysis under F.L. 8 9-207(c). This argunent
is msplaced. As we discussed supra, such a distinction is an
inportant consideration in determning whether a court has
jurisdiction. W have already determ ned, however, that the trial
court had jurisdiction. Subsequent to the jurisdiction
determnation, a trial court, in its own discretion, nay choose to
decline jurisdiction if, pursuant to F.L. 8 9-207, it determ nes
that Maryland is an inconvenient forum Wet her the court has
continuing jurisdiction is not relevant to the analysis under F.L.
8 9-207.

Fat her’s second argunent is that “[t]he evidence relevant to
a visitation proceeding is often different from the evidence
relevant to a custody determnation.” Father contends that the
trial court should have found rel evant the w tnesses from Maryl and,
and not Jacob’s teachers and doctors in New York. W disagree.
The observations and opi nions of people who interact with Jacob on
a daily basis are certainly relevant to the court’s determ nation
of whether it is in Jacob’s best interest to increase Father’s

visitation. The court had the opportunity to observe the evidence
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and wi tnesses and determ ne, pursuant to F.L. 8 9-207(c)(2) and
(3), “if another state has a closer connection with the child” and
“if substantial evidence concerning the child s present or future
care . . . is nore readily available in another state.” The court
did not err in its analysis.

Finally, Father argues that the trial court erred when it
concluded that “New York is the npbst convenient forum” The
| anguage of the statute states that the court may decline to
exercise jurisdiction “if it finds that it is an inconvenient
forum. . . and that a court of another state is a nore appropriate
forum?” Al t hough the trial court did not specifically use the
| anguage that “Maryland is an inconvenient forum” it applied the
proper analysis in declining to exercise its jurisdiction. The
court considered the factors set forth in F.L. 8 9-207(c) to
determ ne whether “it is an inconvenient forum” It then concl uded
that New York was a nore convenient forum and referred to the
factors in F.L. 8§ 9-207(c). Consequently, we perceive no
reversible error in the trial court’s exercise of its discretion

and its decision to decline jurisdiction, pursuant to F.L. § 9-207.

Father filed two Petitions for Contenpt in the GCrcuit Court
for Anne Arundel County on May 6 and July 5, 1996. In its Oder
dated Cctober 24, 1996, the court found Mther “in contenpt of

Court for failing to allow visitation and failing to transport the
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mnor child to and fromthe train station pursuant to the terns of
the parties’ Voluntary Separation and Property Settl enent Agreenent

Mot her argues on cross-appeal that the Crcuit Court for Anne
Arundel County did not have jurisdiction to deci de whet her she was
in contenpt of the orders of the GCrcuit Court for Baltinore City.
| nstead, she argues, Father should have filed the Petition for
Contenpt in the Grcuit Court for Baltinmore City. She cont ends
that a constructive civil contenpt is not a separate and
i ndependent action, but a continuation of the original action.
Mot her relies on State v. Roll, 267 Md. 714, 729 (1973), Wnter v.
Crow ey, 245 Md. 313, 317 (1967), and Hare v. Hare, 21 Ml. App. 71
(1974), as well as the recently adopted M. RuE 15-206(a) to
support her assertions.

The trial court, in the case sub judice, relied on C.J. § 6-
202(5), which is nerely an explication of C.J. 8 6-201, entitled
“Venue.” These sections sinply constitute demarcation of the
geogr aphi cal boundaries wherein “a civil action shall be brought

.7 and they are not otherwi se concerned with the jurisdiction or
power of a court to affect the course of a pending action.

Father relies heavily on the |anguage of F.L. 8 8-105(a)(2)
that provides that “the court may enforce by power of contenpt or
as an i ndependent contract not superceded by the divorce decree the
provisions of the deed, agreenent, or settlenent that contain

| anguage that the deed, agreenent, or settlenment is incorporated
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but not nerged into a divorce decree.” The parties’ Judgnment of
Absol ute Divorce, he contends, states that their Agreenent, dated
June 18, 1993, “is incorporated in the judgnent but not nerged
therein,” thereby invoking the provisions of F.L. 8 8-105(a)(2).

Father is correct in observing that the Court of Appeals, in
Rol I, 267 Md. at 729, was primarily concerned with the “frequently
hazy and indistinct” line between civil and crimnal contenpt when
it listed the five factors that generally indicate a civil, rather
than a crimnal, contenpt. Wile the listing of the second of the
five factors which generally point to a civil contenpt, i.e., that

the proceeding is “entitled in the original action and filed as a

continuation thereof . . .,” did not constitute a part of the
Court’s holding, and the Court, as Father notes, “was not
establishing a procedural requi renent of civil cont enpt

proceedings,” we are not persuaded that the Court’s | anguage was
i nadvertent or that the Court was unaware of the legal inplications
of that | anguage.

We do not believe, however, that resort to the decision of the
Court of Appeals in Roll is necessary or particularly helpful in
resolving the question of the authority of one circuit court to
enforce the order of another circuit court within the State.

The MARYLAND CONSTI TUTION provi des:

(a) There shall be a Circuit Court for
each County and for Baltinore City. The
Crcuit Courts shall have and exercise, in the

respective counties, and Baltinore GCty, al
the power, authority and jurisdiction,
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original and appellate, which the Crcuit

Courts of the counties exercised on the

effective date of these anendnents, and the

greater or lesser jurisdiction hereafter

prescribed by the | aw.
Mb. CooE ANN., ConsT. ART. |V 8 20 (1981 RePL. Va..) (enphasis added).
The operative words in this cited provision are “in the respective
counties, and Baltinore Gty.” In other words, the circuit courts
shall not “have and exercise” that power, authority, and
jurisdiction in any county in the State other than in “the
respective counties,” referring to the county in which that
circuit court is |ocated.

The ineluctable and pellucid construction of this
constitutional mandate is that each of the circuit courts in the
counties in Maryland, as well as Baltinore City, operates wholly
i ndependent of the others and its judgnments may not, w thout
express statutory authority, be enforced by another county. See
Evans v. Zouck, 172 Md. 12, 14-16 (1937). See also Dorsey v. O,
93 Md. 74, 80 (1901).

Wth the cited section of the MRYLAND CONSTITUTION in m nd, we

turn to the |anguage of M. RuULE 15-206, entitled *“Constructive

Civil Contenpt,”® which reads, in pertinent part:

°I't should be noted that M. Rue 15-203, entitled “Sunmary

Puni shment, Direct Cvil and Cimnal Contenpt,” directs in
unequi vocal terns that it is the Court “against which a civil or
crimnal contenpt has been commtted” that is enpowered to conduct
t he contenpt proceedings. O course, a direct civil contenpt
presents a nore conpelling case for the court in which the attenpt
occurred to hear the proceedings because direct contenpt is
(continued. . .)
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(a) VWere Fil ed. — A proceeding for

constructive civil contenpt shall be included

in the action in which the alleged contenpt

occurred.
It is beyond cavil that the command of § 15-206 is that one seeking
to prosecute a constructive civil contenpt nust go to “the action”
wherein the alleged contenpt occurred. MRYLAND RULE 1- 202 defi nes
action as “collectively all the steps by which a party seeks to
enforce any right in a court or all of the steps of a crimna
prosecution.”

More generally, however, an action is defined as “an ordinary
proceeding in a court of justice by which one party prosecutes
anot her or the enforcenent or protection of a right, the redress of
it or prevention of a wong, or the punishnment of a public
of fense.” BLACK' s LAw Dictianary, 6'" Ed., 2d Reprint 1990. The
particular court wherein the “action” giving rise to the all eged
contenpt occurred was located in Baltinore Cty. |Indeed, it was
t he Judgnent of Absolute Divorce that incorporated the Agreenent,
i ssued on June 30, 1993 by the Circuit Court for Baltinore City,
that ordered the visitation schedul e and the manner of delivery of

the child to and fromthe train station. Thus, the Crcuit Court

for Baltinore City should have heard the contenpt proceeding.

5(...continued)
commtted in the presence of the court or so near the court as to
interrupt its proceedi ngs. Roll, 267 Md. at 731. VWile we are
m ndful that there is a nore conpelling reason to proceed by way of
a summary proceeding when there is a direct contenpt thereby
inplicating the court of fended, we believe the | anguage of RULE 15-
203 is instructive.
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Fat her posits that the |anguage of M. RuE 15-206(a),
requiring that a proceeding for constructive civil contenpt “shal
be included in the action in which the alleged contenpt occurred”’
does not proscribe the filing and enforcenent of a contenpt
proceeding in a circuit court other than that in which the original
case was filed. “Action” and “court,” wurges Father, “are not
i nt erchangeabl e and have different nmeanings.” This is bolstered,
according to Father, by the fact that the “only action pending at
the tine cross-appellee filed his initial petition for contenpt on
May 6, 1996 was his conplaint for nodification, which was filed in
the Crcuit Court for Anne Arundel County on March 25, 1996.”

RUuLE 15-206 enploys the mandatory “shall” and refers, not to
whet her there is an action pending, but rather provides that the
proceedi ng “shall be included in the action in which the all eged
contenpt occurred.” One certainly cannot proceed “in the action”
inacircuit court that did not conduct the proceedi ngs wherein the
all eged contenpt occurred and sinultaneously conply wth the
mandat e of RUWE 15-206 that the proceeding “shall be included in the
action.” Thus, conceding that *“action” and “court” are not
i nt erchangeabl e and have different neanings, given the context of
RuLE 15-206, the distinction is of no consequence.

In sum ART. IV 8 20 of the MaRyLAND ConsTI TUTION aut hori zes the
circuit court of each county and of Baltinore City, in the absence
of any express statutory authority to the contrary, to enforce only

its own judgnents. Specifically, M. RuwEs 15-203 and 15-206
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require that a proceeding for contenpt be “included in the action”
and that the court that may nete out punishnment is designated as
“the court against which a direct civil or crimnal contenpt has
been commtted.” Accordingly, the Grcuit Court for Anne Arundel
County erred when it issued its contenpt order to punish

di sobedi ence of a judgnment of the Grcuit Court for Baltinore GCty.

JUDGMVENT OF THE CIRCU T COURT
FOR ANNE ARUNDEL COUNTY ClI TI NG
APPELLEE FOR CONTEMPT VACATED;
JUDGMVENT OF THE CIRCU T COURT
FOR ANNE ARUNDEL COUNTY
OTHERW SE AFFI RMED.

COSTS TO BE PAI D BY APPELLANT.



