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WLLIAM M BAILEY * In the
* Court of Appeals

V. * of Maryl and
* No. 13
STATE OF MARYLAND * Septenber Term 2012
ORDER

Upon consi deration of the briefs, record, and oral argunent in
t he above case, it is this 5th day of Decenber, 2012,

ORDERED, by the Court of Appeals of Maryland, that the State’'s
Motion to Dismiss this direct appeal be, and the sane is hereby,
granted, there being no jurisdiction in the Court to entertain a
di rect appeal to the Court of Appeals, under Md. Code, Crim Proc.
Art., 8 8-201, from the denial by the G rcuit Court for Prince
George’s County (as reflected in its Order of March 3, 2011) of
Bailey’'s Motion for a New Trial Upon New y Di scovered Excul patory
Evidence filed in the circuit court on February 26, 2010, which
nmoti on does not seek DNA testing of any evidence; and, it is
further

ORDERED, that this case be remanded to the Court of Special
Appeal s to: (a) vacate its Order of May 3, 2012, transferring this
case to the Court of Appeals as a direct appeal cogni zabl e under §
8-201; (b) consider and decide Bailey's aforesaid Motion for a New
Trial Upon Newly Di scovered Excul patory Evidence as if it were an

application for | eave to appeal fromthe denial of a request to re-



open post-conviction proceedi ngs; and, (c) subject to the Court of
Speci al Appeal s’s consideration and action on said notion, remand
the case ultimately tothe Grcuit Court for Prince George’s County
for the purpose of the Circuit Court considering and acting on
Bailey’s Mdtion for Release of Evidence to Conduct DNA Anal ysis,
filed on July 1, 2010, which appears never to have been rul ed upon
by the Circuit Court; and, it is further

ORDERED, that costs in this Court be, and the sane are, hereby

wai ved.

/s/ Robert M Bell

Chi ef Judge



