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Union United Methodist Church, Inc., petitioner, filed a declaratory judgment action
in the Circuit Court for Prince Ge orge’s C ounty ag ainst R obert M . Burton , et al.,
respondents, seeking to h ave that cou rt declare the p roper bou ndary line betw een two p arcels
of land ow ned by the resp ective parties. A fter that court rendered its judgment, petitioner
filed an appeal to the Court of Special Appeals, in which it presented one question:
“Did the trial court err in its ruling that appellees’ lot known as ‘Parcel
146’ extended 64 fee t along Elm Street in U pper Marlboro , Maryland,
particularly in that the Complaint below contained a prayer for a Declaratory
Judgment?”
Simply stated, this case concerns one factual issue: the location of the boundary line between
two parc els of pro perty.
At the intermed iate appellate lev el, petitioner arg ued that “A t a minimum, a Remand
is required.”

In support of that propos ition, petitioner f urther argu ed that “With the

proceedings belo w ac tuall y lacking a ‘Declaratory Judgment,’ it is not the place for an
appellate court to determine the factual disputes th at have come b efore it on the record
provided.”
The Court of Special A ppeals rem anded the case to the tria l court, but for a limited
purpose. It stated:
“Sim ilarly, in the present case, the circuit court issued an oral opinion
defining the rights and obligations of the parties, and the oral opinion was
transcribed, but the record does not show that the opinion was attached to the
order that was issued to the parties. Consequently, we shall remand the case
for the court to amend its order by attachi ng the w ritten de clarator y judgm ent.”
The trial court delivered an oral declaration and rendered a judgment from the bench
for the respondents, Robert M. Burton, et al., and directed the Court Reporter to transcribe

his oral opinion. The Court stated that the transcription when prepared was to be considered
the written declaration of the rights of the parties. Petitioner argues that that was insufficient
to satisfy th e requir emen ts of the Decla ratory Jud gmen t Act.
The Court of Special Appeals did acknowledge the oral opinion of the trial court and
addressed it. It, in essence, a ffirmed, tha t oral opinion although th e intermed iate appellate
court remanded the case in order to attach that o ral opinion to the trial court’s judgment. The
Court of Special Appeals reiterated the relevant part of the oral opinion of the trial court as
follows:
“‘I [the trial court judge ] have had an oppo rtunity to exam ine all
of the exhibits that h ave been introduced , but find tw o exhibits
to be the most [sic] before me, I find the testimony of Mr.
Leininger, Mr. Ramsey, and Mr. Roshan[1] more persuasive than
testimony of the – testimony offered by the plaintiffs.
“‘Having made the findings that I have in this oral
opinion, I grant judgment t o the defendants on Count 2, the
action to quiet title, I grant judgment to the defendants on Count
3, the action of ejectment, and I declare the rights of the parties
to be that parc els numb ered 144 , with the stree t address of
14505 Elm Street and parcel number 146 with the street address
of 14508 Elm Stre et both hav e 64 feet o f frontage on Elm
Street.’” (Footn ote add ed.)
After the trial judge rendered the oral opinion, he and petitioner’s counsel engaged in the

1

Mr. Roshan and Mr. Ramsey testified as witnesses to surveying issues. Mr. Ramsey
was not a reg istered s urveyor, b ut a sup ervisor w ho wo rked fo r W.L.M eekins , Inc., a
surveying comp any. Mr. Roshan is identified as a surveyor for the sam e company. Mr.
Leininger was identified as a “surveying professional” that reviewed the work of the various
profession als testifying in the case. Roshan, Ramsey and Leininger were expert witnesses
for the respondents. The trial judge w as, at this point in his opinion , assessing the credibility
of the expert witnesses. He credited the testimony of the expe rts for the respondents m ore
favorably than the testimony of petitioner’s expert witnesses.
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following conversation:
“‘THE COURT: . . . Are there any further rights that plaintiff
feels that I need declare in this action?
[THE CHURCH ’S COUNSEL]: I think the declaratory
judgment statute called for a written declaration.
THE COURT: Well, I’ll ask that the court reporter type the
oral opinion that I’ve given and when I receive it, I’ll sign an
order indicating that that is in fact my opinion in the case.
Anything further from Plaintiff?
[THE CHURCH ’S COUNSEL]:
ruling[?]

The Court has issued its

THE COURT: Now, I don’t ask you to agree with it, I’m just
asking if there’s anything further.
[THE CHU RCH ’S COU NSEL ]: I think the Court has ruled on
all the counts.’”
On January 26, 2006, a co py of the transc ript was do cketed an d an orde r was issued that
stated:
“FOR THE REASO NS stated in the oral opinion given on January 13,
2006, it is this 23 rd day[2] of January, 2006, by the Circuit Court for Prince
George’s County, Maryland,
“ORDERED, that judgment for the Defendants be entered in Counts II
and III, and it is further,
“ORDERED, that the rights of the parties are declared in the oral
opinion.”
In its Petition for Certiorari to this Court, petitioner presented two questions:
“1. Is it desirable, or in the public interest, for this Court to address
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We presume that the difference in the date of the order and the date it, and the
transcript, were do cketed m erely reflects a de lay by the clerk’s of fice in filing the documents.
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whether oral opinions being transcribed and attached to sheets of paper titled
‘Order’ are acceptable, as a matter of public policy, in actions under
Maryland’s Declaratory Judgment Act[?]
“2. Is it desirable, or in the public in terest, for this Court to define and
determine the parameters of judicial discretion under Maryland’s D eclaratory
Judgment Act in conjunction with the judicial power found at Section 14-111
of Maryland’s Real Property Article for determining the location of a disputed
boundary line[?]” 3
We issued certiorari to cons ider thes e two q uestion s. Union United v. Burton, 402 Md. 352,
936 A.2d 850 (20 07). We fail to see w here the second question presented in the Petition has
any relevance to the problem presen t in this case, in that the trial court judge did what Md.
Code (1974, 2003 Repl. Vol.), § 14-111 of the Real Property Article re quired him to d o.
Section 14-111, in relevant part, provides as follows:
“§ 14-111. Survey markers.
...
(c) Boundary lines. – If there is a disp ute over an y boundary line o r if
the bounds men tioned in a docum ent are lost, on petition of any pa rty in
interest, the circuit cou rt of the cou nty where the property lies may establish
the boundary lines or the location of the missing bounds. The court may
appoint engineers, s urveyors, or oth er experts to a ssist the court in its
determ ination, a nd the f ees of th e expe rts are co sts in the procee ding.”
As we shall explain, infra, the trial judge did as the statute requires, albeit not as spec ifically
as we w ould lik e, but, nonetheless, as Judge Kenney pointed out for the Court of Special
Appeals, he provided the method for the establishment of a clear boundary line between the
subjec t prope rties.
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These same tw o ques tions w ere pres ented in petition er’s brie f.
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Petitioner takes issue as to where (and how) that boundary line was established, not
that the trial court failed to exercise discretion, but that it exercised it wrongly or
insu ffic ientl y. In that respect, respondents assert that the petitioner failed to preserve that
issue for rev iew by n ot raising it when invited t o do so by the trial c ourt. A s noted above,
when the trial court inquired if there was anything else for the court to rule upon, petitioner
failed to bring the specific assertions it now makes to that court’s attention.
Because of the rather unique nature of this case and the present circumstances, and
because these types of cases invariably impact on questions of title to real property
(sometimes impacting on title many years, and many owners, later), we shall address the last
issue presented even though we shall hold that the judgment rendered at the trial level was
not sufficient to comply with most of our cases requiring a written declaration in declaratory
judgment actions. We note, additionally, that Judge Kenney’s opinion for the Court of
Special A ppeals in relation to the trial court’s location of the boundary line and the proper
priorities in the es tablishm ent of p roperty lin es was correct . Therefore, we shall adopt much
of his reasoning on that issue.
The first question, however, we shall discuss at some length is the proper rendering
of declaratory jud gments, a re current issue raised in app eals, i.e., what are the proper
methods for rendering “written” judgments in Declaratory Judgment actions?
DISCUSSION
In an opinion rendered after the Court of Special Appeals’ opinion in the case at bar,
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Bowen v. City of An napolis, 402 Md. 587, 937 A.2d 242 (2007), decided on December 14,
2007, the judgment or order rendered by the trial court was:
“‘In accordance with the foregoing memorandum
opinion, and upon consideration of the arguments of the parties
and the record from the administrative agency below, it is on
this 23rd day of D ecemb er, 2005 , by the Cir cuit Co urt . . .
ORDERED, that the decision of the Civil Service Board of the
City of Annapolis be and hereby is REVERSED; and it is
further,
ORDERED, that the case be and hereby is REMANDE D to the
Annap olis City [sic] Service Board for further proceedings not
inconsistent with this opinion.’”
Bowen, 402 Md. at 608-09, 937 A.2d at 254. Judge Greene, for the Court, held that the
above language was insufficient to comply with the requireme nt that declara tory judgmen ts
be declared in writing. He wrote for the Court as follows:
“This Court, on n umerou s occasion s, has reiterated that ‘wheth er a
declaratory judgment action is decided for or against the p laintiff, there sh ould
be a declaration in the judgment or decree defining the rights of the parties
under the issues made.’ Case v. Comptroller, 219 Md. 282, 288, 149 A.2d 6,
9 (1959); accord Bushe y v. No rthern A ssuran ce Co mpan y of Am erica, 362
Md. 626, 6 51, 766 A .2d 598, 61 1 (2001); Ashton v. Brow n, 339 Md. 70, 87,
660 A.2d 44 7, 455 (19 95); Christ v. Maryland Dep’t of Natural Resources,
335 Md. 427, 436, 644 A.2d 34 , 38 (1994 ). To do oth erwise w e have he ld is
error. . . . In Allstate Ins. Co . v. State F arm M ut. Auto . Ins. Co ., 363 Md. 106,
117 n.1, 767 A.2d 83 1, 837 n.1 (2001), w e explained this requireme nt further:
‘[W]hen a declaratory judgment action is brought and the
controversy is appropriate for resolution by declaratory
judgmen t, the court must enter a declaratory judgment and that
judgmen t, defining the rights and obligations of the parties or
the status of the thing in contr oversy, must be in writing. It is
not permissible for the court to issue an oral declara tion. . . .
When entering a declaratory judgment, the court must, in a
separate docum ent, state in writing its dec laration of the rights
of the parties . . . . Altho ugh the jud gment m ay recite tha t it is
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based on the reasons set forth in an accompanying
memorandum, the terms of the declaratory judgment itself must
be set forth sep arately . . . .’” (Som e interio r citation s omitte d.)
Bowen, 402 Md. at 608-09, 937 A.2d at 254-55.
In Jackson v. Millstone, 369 Md. 575, 801 A.2d 1034 (2002), we stated:
“Prior to addressing the substance . . . we shall comme nt upon a
proced ural erro r comm itted by the Circuit C ourt. . . .
“Even if we agreed . . . we would be required to reverse the Circuit
Court’s decision fo r failure to file a written declaratory judgment. The C ourt
in Harford Mu tual v. Woo dfin, 344 Md. 399, 414-415, 687 A.2d 652, 659
(1997), explained as follows:
‘This Court has reiterated time after time that, when a
declaratory judgmen t action is brou ght, and the controvers y is
appropriate for resolution by declaratory judgment, “the trial
court must re nder a d eclarato ry judgm ent.” . . . “Where a party
requests a declaratory judgmen t, it is error for a trial co urt to
dispose of the case simply w ith oral ru lings an d a gran t of . . .
judgment in favor of the prevailing party.”’” (Citations
omitted .)
Jackson, 369 Md. at 59 3-94, 801 A.2d at 1044-45. That is w hat occurred in the case a t bar.
The trial judge in an oral ruling, rendered judgment for respondents and stated that he
intended that it be his judgment, and later rendered a written judgment, without incorporating
or signing or in any way indicating that the transcript had been reviewed or that the court
approved of it. Even though transcribed, there is, on this record, no way to determine from
the trial judge’s written judgment whether his oral judg ment had been transc ribed prop erly
or expressly ma de a part of the written ju dgment h e rendered . It is not sufficie nt to rely
simply on past intention s when a trial judge ren ders a subs equent w ritten judgm ent in a
declaratory judgment action.
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We again noted the relevant law applicable to such actions, when in Salamon v.
Progressive Classic Ins. Co., 379 Md. 301, 841 A.2d 858 (2004), Judge Harrell wrote for the
Court:
“The judge issued no written memorandum or order memoria lizing his
oral ruling granting Progressive’s motion for summary judgment as to the
declarations sought in its complaint []. The only written record of the
judgment is a 13 December 2002 Notice of Recorded Judgment signed by the
Clerk of the Circ uit Court fo r Baltimore County indic ating that a jud gment in
favor of Progressive w as entered on 11 D ecember 2002 and listing the
‘Amount of Judgment’ as ‘Costs.’ Neither that Notice of Recorde d Judgm ent,
nor any other document indicating the existence of a declaratory jud gment,
was sig ned by th e judge . . . .
“Even were w e to agree w ith the trial court’s resolution of the
substantive issue in this case, we still would be required to reverse the Circuit
Court’s judgmen t for failure to f ile a written declaratory judgment defining the
rights an d oblig ations o f the pa rties.” (C itations o mitted.)
Salamon, 379 Md. at 307-08 n.7, 841 A.2d at 863 n .7. See also Glover v. Glendening, 376
Md. 1 42, 156 , 829 A .2d 532 , 540 (2 003), an d cases therein c ited.
The Court of Special Appeals in its opinion in the present case, although it agreed on
the merits with the trial court’s findings, was not able to determine whether the transcript of
the trial judge’s oral opinion had been attached to the judgment that was mailed to the parties,
and remanded the case to the Circuit Court to ensure that the transcript was attached to the
judgment and furnished to the parties. It made no determination as to whether the trial judge
had signed the transcript, or whether he was requ ired to sign it or o therwise ac knowle dge its
accuracy or in corporate it in writing in a subsequent written judgment, any of which might
make it (although we do not now so hold) a separate written judgment required by the cases
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of this C ourt an d of the Court o f Spec ial App eals.
Our review of the record indicates that the trial judge rendered his oral opinion on the
13th 4 of January 2006, at which time he ordered the court reporter to transcribe that Order
which he anticipate d being m ade a part o f his judgm ent. That was done. The court reporter
filed the transcript. While the Clerk’s do cket entry indicated that the transcript was not filed
until the 26th of January 2006, the transcript has a clearly marked date stamp of the Clerk’s
office of the 24th of January (the time of day is no t indicate d). The trial court, howeve r,
rendered its judgment on the 23rd day of January and the Clerk’s office did not docket that
judgmen t until the 26th of Jan uary 200 6.
The apparently conflicting dates can be rationalized by assuming that on the 23 rd day
of January 200 6, the court re porter filed th e transcript w ith the Clerk ’s office w ith a copy to
the trial judge. Possibly due either to the volume of documen ts filed in Prince George ’s
County or the time of day it was filed, the original transcript was not actually date-stamped
by the Clerk’s office un til the 24th of January. Meanwhile, the trial court presumably was
in possession of a copy of the transcript on the 23rd . The Circuit Court judge then rendered
his “written” judgment on that date and shortly thereafter sent it to the Clerk’s office for
filing. Due either to a delay in sending the written judgmen t to the Clerk’s office or due to
the volume of documents, or both, the actual “written” judgment of the trial judge was not
marked a s “entered” until the 26th of Jan uary 200 6.
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The doc ket entry was n ot made u ntil the 17th of January 2006.
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That written judgment of the trial court stated:
“FOR THE REASONS stated in the oral opinion given on January
13, 2006, it is this 23rd day of January, 2006, by the Circuit Court for
Prince George’s County, Maryland,
“ORDERED, that judg ment for the Defe ndants b e entered in
Counts II and III, and it is further,
“ORDERED, that the rights of the parties are declared in the oral
opinion.”
Conspic uously absent from the order is any sufficient attempt to incorporate and attach the
written transc ript as a part of the trial court’s su bsequen t written judg ment.
Add ition ally, the transcript in the record forwarded to this Court does not contain
anywhere the written signature of the trial ju dge. It remains a transcript of oral proceedings
prepared by a transcriber and never adopted specifically as a written document by the trial
judge or properly incorporated in, and/or attached to, his written judgment. There is no
written indication that the trial judge read the transcrip t. The trial judge, in his written order,
does not in form the p arties (or this C ourt) that he has read the transcript, and thus checked
it for acc uracy, i.e., th at his ora l judgm ent wa s accur ately transc ribed.

Without that

information, it cannot be transformed into a written judgmen t. It is no more than a court
reporter’s transcript of an oral opinion. Therefore, it is not elevated to the status of a
“separate written document.”
Add ition ally, the trial judge ordered that the “rights of the parties are declared in the
oral opinion.” This Court and the Court of Special App eals, as we have indica ted earlier,
have stated repeatedly that judgments rendered under the Declaratory Judgment Act may not
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be oral, but mu st be made in writing. E ven if it were possible to transform a transcript of an
oral opinion and judgment by signing and expressly adopting each page of a transcript and
by specifically incorporating it, and attaching the signed transcript, in a subsequent
“separ ate” w ritten jud gmen t, the actio n in the in stant cas e was in suffici ent.
Ord inarily, we would remand this case to the trial court for entry of a proper written
judgment. Under the present circumstances, however, we shall reach the merits and direct
the rend ering o f the ap propria te judgm ent by the trial cou rt.
RESOLUTION
In Bowen, supra, we recognize d this Cou rt’s power, in some instances, to address the
issues in a declaratory judgment action even when the trial court’s judgment had not been
rendered properly in that it was not docketed as a separate judgment in writin g. We said in
Bowen:
“This error by the Circuit C ourt, however, is not jurisdictional and is not fatal
to our reaching the merits of Petitioners’ appeal. . . . ‘This Court may, in its
discretion, review the merits of the controversy and remand for the entry of an
appropriate judgmen t by the circuit cou rt.’ . . . Therefore . . . we shall order
that on reman d, the circuit co urt shall enter an appropriate declaratory
judgment order c onsisten t with th is opinio n, stating the righ ts of the parties. ”
Bowen, 402 Md. 587, 607, 937 A.2d 242, 254 (2007). We also have addressed recently the
merits where a written declaration in Messing v. Bank of America, 373 Md. 672, 821 A.2d
22 (2003), 5 had not be en made in writing. W e noted the n:

5

The publisher’s head note in the opinion as reported in the Maryland Reports, states
incorrectly, “On grant of writ of certiorari, the Supreme Court, Harrell, J., held that . . . .”
(contin ued...)
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“Because the circuit court granted summary judgment without a declaration of
the parties’ rights, the intermediate appellate court is correct that the trial
court’s judgment must be vacated and the ca se remanded to the circuit court
to enter a proper written declaration of the rights of the parties consistent w ith
this opinion.” (Emp hasis ad ded.) (F ootnot e omitte d.)
Messing, 373 Md. at 703, 821 A.2d at 40. We also noted in Messing, as we note in the
instant case, as follows:
“The lack of a declaration of rights, however, requires a vacation. This does
not mean that any part of Petitioner’s Complaint may be re-litigated. The
mandate fashioned in this case is designed such that the end result is so lely to
have the circuit court enter a proper d eclaration of rights, consiste nt with this
opinio n . . . .”
Id. at 703 n .18, 821 A.2d a t 40 n.18 . See Bushey, supra, and the cases therein cited.
Accordingly, as we did in Allstate v. State Farm, 363 Md. 106 , 767 A.2d 831 (2001),
we continue to admonish trial courts that, “when a declaratory judgment action is brought
and the controversy is appropriate for resolution . . . the court must enter a dec laratory
judgment and that judgm ent . . . must be in writing,” the present case is of such uniqueness
that we shall ad dress the issu es so that on remand a n approp riate declaratory judgment may
be ente red. Id. at 117 n.1, 767 A .2d at 837 n.1 (emph asis in original).
In this case, the trial judge who heard the evidence and rendered the judgment has
retired subsequently, and chosen not to be recalled (and accordingly has not been approved
by this Court), and thus is not available to correct the nature of his judgment. Furthermore,
the transcript of h is opinion in dicates that it was base d, in large pa rt, on his assessment of the

5
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The correct name of this Court is, of course, “Court of Appeals of Maryland.”
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credibility of witnes ses, i.e., for the m ost part his sele ction of w hat surveying and title
witnesses he chose to credit. If we were to remand, without addressing the issues presented,
this case to the Circuit Court for Prince George’s County for the assignment of an active
Circuit Court jud ge, the judg e assigned would v ery possibly have to hear the e ntire case ag ain
in that, as we have said, the original trial judge based his oral opinion on his assessment of
the competin g, and app arently conflicting, testimony of alleged expert witnesses in respect
to the matters of survey – “I find the testimony of Mr. Leininger, Mr. Ram sey, and Mr.
Roshan more persuasive than testimony of the – testimony offered by the plaintiffs.” A
newly assigned judge may well have to hear the testimony anew, in o rder for the ju dge to
assess the cred ibility of the witnes ses. Accord ingly, remand would c onstitute, on th is record,
an inefficient utilization of judicial resources and cause the parties to incu r, unnece ssarily,
substan tial additi onal co sts and e xpens es, inclu ding leg al fees.
Add ition ally, Judg e Ke nney, for the Court of Special Appea ls, prepared a n excellent,
and correct, opinion on the un derlying surveying issue and we shall adopt much of that
opinion in formula ting our spe cific direction s to the trial court on remand. As to the survey
issue, Judge Kenney opined:
“They [respondents] contend that there is no question regarding the location
of Lot 146 along Elm Street because it is clearly bounded by another
parcel. . . .
...
“The circuit court determined that Parcel 146 is 64 feet along Elm
Street. Because the bou ndary between Parcel 146 and Parcels 236, 292, and
152 is not dispute d, the court re solved the issue of contention between the
parties and clarified their rights regarding the boundary between Parcels 144
-13-

and 146. In other words, the bo undary begins 64 feet fro m the bounda ry
between Parcel 146 and Parcels 236, 292, and 152.
...
“The Court of Appeals has said tha t ‘a problem of conflicting surveys’
is ‘fund amen tally one o f fact.’ . . . Thus, the ultimate determination by the
circuit court of the proper location of the disputed boundary is a question of
fact, which we sh all review for clear error. [6]. . .
...
“The Church argues that the language of the 1937 deed is ambiguous
because it does no t pinpoin t the l ocat ion o f the boundary . . . . Accordin g to
the Church, the plain language of the 1937 deed, and that in subsequent deeds,
does not account for how Julius Jones originally owned ‘one acre more or
less,’ deeded a way appro ximately a quarter of that acre, and still had a full acre
to be div ided up on his d eath. . . .
“Well established rules exist to aid in the interpretation of original
instrum ents. . . .
“As a general principle, descriptions of quantity are ‘considered
inferior’ to other forms of descriptions, including ‘calls for courses and
distances.’. . . ‘Quantity is ordinarily not co ntrolling, unles s there are no calls
for mo nume nts or fo r course s and d istances set out in the dee d.’ . . .
“Moreove r, a description of quantity is even less authoritativ e if it
contains qualifying terms, su ch as ‘m ore or le ss.’ [7] . . . In Brodsky v. Hull, 196
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Our review is g overned by the requirem ents and p rovisions of Md. R ule 8-131 (c)
which provides:
“When an action has b een tried w ithout a jury, the ap pellate court w ill review
the case on both the law and the evidence. It will not set aside the judgment
of the trial court on the evidence unless clearly erroneous, and will give due
regard to the opportunity of the trial court to judge the credibility of the
witnesses.”
7

Long ago in a case inv olving the pur chase o f prop erty, Kriel v. Cullison, 165 Md.
402, 411-12, 169 A.2d 203, 207 (1933), we noted “the word s ‘more or less,’ whe n used to
qualify a representation of quantity in a contract to convey land, will be construed . . . as
indicating an intention on the part o f the parties . . . to assume the risk of quantity, which,
until rebutted . . . will be recognized and enforced.” Conveyances of land containing the
phrase “more or less,” without qualifying and rebutting language, were sometimes called
“contracts of hazard ” or “contra cts in gross .” See Witmer v. Bloom, 265 Md. 173, 288 A.2d
(contin ued...)
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Md. 509, 77 A.2d 156 (1950), the Court of Appeals stated:
‘It is a firmly established rule in this State tha t where it
appears by definite boundaries, or by words of qualification,
such as “more or less,” in a contract of sale that the statement of
the quantity of land is mere estimation and description, and not
of the essence of the contract, the buyer takes the risk of
quantity, and is not entitled to an abatement of price on account
of a de ficienc y, in the ab sence o f fraud .’
[Brodsky, 196 M d. at 514 , 77 A.2 d at 158 .] . . .
“Calls to monuments, both natural and artificial, are the mo st reliable
means of determining the proper location of boundaries. [4 Herbert T.]Tiffany
[& Basil Jo nes, Real Property] [] § 994 [(1975 , Supp. 2006)]. M oreover,
‘[t]he line of an adjacent tract, if known or established, may as well be a call
in a deed as a natural ob ject.’ Dundalk Holding Co. v. Easter, 195 M d.[ 488 ,]
495[, 73 A.2 d 877, 8 79 (19 50),]. . . . Ind eed, a call to an adjoining boun dary
contro ls over m ost othe r metho ds of d escriptio n. . . .
“In our view, there fore, the latter d escription, w hich is base d on calls
to adjoining boundaries, is of greater reliability. The deed patently states that
Parcel 146 is 64 feet along what is now Elm Street. That language is not
ambiguous on its face, and therefore we must assume it expresses the intent of
the parties to the deed. That intent can easily be applied to the present
boundary dispute. The western bounda ry of Parcel 14 6, where it a buts Parcels
236, 292, and 1 52 is undisp uted. Thus, the eastern boundary of Parcel 146,
i.e., the boundary at issue, is 64 feet from th e weste rn bou ndary of Parcel 1 46.”
(Footn otes ad ded.) (S ome c itations o mitted.)
Union United v. Burton, No. 27 44, slip o p. at 17- 23 (July 1 8, 2007 ).
More than a half-century ago, we reiterated the sa me princip les in respect to matters
of survey and boundary line disputes. We said in Dundalk Holding, supra, as follows :
“The issue is a narrow one, involving merely a problem of conflicting surveys.
The issue is fundamentally one of fact and the established rule s as to
preference are simply guides to ascertain the intention of the parties. Calls for
monuments, natural or artificial, gen erally prevail over courses and distances.
The line of an adjacent tract, if known or established [or undisputed], may as

7

(...continued)
323(1972); and Carozza v. Peacock Land Corp., 231 M d. 112, 1 88 A.2 d 917 ( 1963) .
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well be a call in a deed a s a natu ral objec t. . . .
“Whatever doubts may exist as to the location of the 25 perch line in the
Marx deed, it seems clear that the alternate call to the southwest boundary of
the Gulf O il Corpo ration lo t canno t be disre garded . . . . If the parties adopted
that as a fixed point of reference it is immaterial w hether it wa s correctly
located by the Cit y in the firs t instanc e.”
Dundalk Holding 195 Md. at 494-95, 73 A.2d at 879.
We agree completely with Judge Kenney’s statement of the applicab le law and his
assessment for the Court o f Special A ppeals of th e correct bo undary betw een Parce ls 144 and
146.
Acc ordingly, we shall remand this case to the Circuit Court fo r Prince George’s
Cou nty, with directio ns to the C ircuit Court to enter a declaratory judgment that the bou ndary
line between Parcels 144 and 146, the boundary line at issue in this case, is situate 64 feet
easterly of the undisputed western boundary line of Parcel 146, i.e., the boundary line
between Parcel 146 and Parcels 236, 292, and 152.

CASE REMANDED TO THE COURT
OF SPECIAL APPEALS, W ITH
DIRECTIONS TO VACATE THE
JUDGMENT OF THE CIRCU IT
COURT FOR P RINC E GEO RGE’S
COUNT, AND TO REMAND THE
CASE TO THAT COURT, WITH
DIRECTIONS TO DECLARE THAT
THE BOUNDARY LINE BETWEEN
PARCELS 144 AND 146 IS SITUATE
64 FEET EASTERLY OF THE
WESTERN BOUNDARY LINE OF
PARCEL 146, WHIC H ITSEL F IS
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THE BOUNDARY LINE BETWEEN
PARCEL 146 AND PARCELS 236,292,
AND 152; COSTS IN THE COURT OF
SPECIAL APPEA LS AND IN THIS
COURT TO BE PAID BY THE
PET ITIO NER S.
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