Sate of Maryland v. Nathaniel Damian Marr
No. 47, Sept. Term, 2000

Hf-ddfense no aror in refusing broad indruction that jury should judge reesonableness of conduct by factsasthey
gppeared to defendant and that belief that isunreasonableto cam mind may be reasonable under circumstances
as they appeared to defendant.
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Respondent, Nathaniedl Marr, was convicted inthe Circuit Court for Prince George' s County of
thefirst degree premeditated murder of Arthur Carroll, thefirst degree assault of Jmmy Abass, and two
countsof the use of ahandgun inthe commisson of acrimeof violence, for which hewas given subdantia
conscutive sentences. Thekilling and theassault occurred on the evening of December 2, 1998, when
Marr and aconfederate, Curtis Alston, approached the rear of awaiting taxicab and opened fireon
Carroll, who was about to enter the cab. Carroll waskilled and Abass, the driver of the cab, was
wounded.

That Marr shot Carrall and Abasswas never indispute. Abass, by dl accounts, was an innocent
bystander who wassmply inthewrong place a thewrong time. The shooting of Carroll semmed from
anincident that occurred threedaysearlier, on November 29, when Carrall, Kevin Jackson, and Jerome
Wright went to Marr’ shome with theintent to rob him. Marr was not at home, but the three came upon
Marr' scousn, Rondd Muse, withwhom Marr lived. Inthe course of seerching for drugsand money, one
or moreof thetrio shot and killed Muse. Marr later went looking for Carroll and Jackson, alegedly to
inquire about their involvement in thekilling of Muse. On December 2, he caught up with Carrall; on
December 4, he found Jackson, who wasluckier than Carroll and managed to escapein ahall of gunfire

Marr wascharged inbothincidents. Hisdefensein both was sdf-defense. That defense, inthis
case, camethrough statements he gave to the police upon hisarrest, asMarr did not testify. In hisfirst
datement, which wasan ora one, he sad nothing about sHf-defense. Hetold the officer that, believing that
Carrall wasregpongblefor hiscousn’sdegth, heand Alson went to Carroll’ shome, inagtolen van, “to
tak tohimabout thet,” that Marr wasarmed withaMac 11 semi-automeatic machinepistol, and thet, when
he saw Carroll come out of his home and approach awaiting cab, he fired; one of the shots, he

acknowledged, went intothecab. 1nan ensuing written statement, he claimed that hewasboth enraged



and terrified when he learned about the earlier episode and that he went to see Carroll “to seewhét his
fedingswereand to seeif things could be resolved, andif hewould confessto the murder of my cousin.”
Heand Alson werearmed, he sad, “for our protection.” Just asthey arrived, Carroll was about to enter
acab, and, goparently sartled to seethem, he“ grabbed at hiswais asif to draw awegpon.” Infear of
their lives, he and Alston opened fire.

Inresponseto thisevidence, which, inthe Jackson case, wassubstantidly smilar, thetria court,
In both cases, ingtructed thejury on the defensesof “perfect” and “imperfect” self-defense, using the
language suggested in § 4:17.2 of the MARYLAND CRIMINAL PATTERN JURY INSTRUCTIONS,
published by the Maryland State Bar Association. In both cases, Marr asked for two additional
instructions, as follows:

“Indeterminingwhether the defendant’ sconduct wasreasonable
under thedrcumgances, you shouldjudge hisconduct by thefactsasyou
believe they appeared to him.

A belief which may be unreasonableto acalm mind may be
actualy and reasonably held under the circumstancesasthey gppeared to
the defendant at the time of the incident.”

In both cases, thetrid court refused to give the additional ingtructions, and, in both cases, Marr
gpped ed fromtheensuing convictions, daming, anong other things, error inthat refusd. Inthiscase, the
Court of Specid AppedsapplieditsrulinginRajnicv. Sate, 106 Md. App. 286, 664 A.2d 432 (1995)
and, in an unreported opinion, held that therefusal did condtitute reversbleerror. Wegranted the State' s
petition for certiorari to determine whether the Court of Specid Appedserredinthat judgment. Inthe

second cas, inareported opinion filed fivemonths|ater, theintermediate gppd | ate court held theopposite

— that thefailureto give the additional instructionsdid not constitutereversibleerror. SeeMarr v.
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Sate, 134 Md. App. 152, 180-81, 184-87, 759 A.2d 327, 342, 344-46 (2000). Marr filed a petition
for certiorari in that case, which we have held pending our decisoninthiscase. We shdl reversethe

Court of Special Appealsin this case and, by separate order, deny Marr’s petition in the other case.

DISCUSSION

Maryland recognizestwo varigties of sHif-defense— thetraditiona one, which we have sometimes
termed “ parfect” or “complete’ sdf-defense, and alesser form, sometimescaled “imperfect” or “partid”
Hf-defensa Although“ perfect” saif-defenseisuniversally recognizedinthe United States, not dl of our
courtsrecognizethelesser variety asaseparately defined defense, and thereisno universal agreement on
the precsedementsof ether variety. We dhdl focus aswe mud, on the current Sate of the Maryland law,
but, aswe congder some of our earlier cases and cases from other States, we need to take into account
the overall context in which those cases were decided.

We defined the defenses of “ perfect” and “imperfect” sdlf-defense, and the relationship between
them, in Satev. Faulkner, 301 Md. 482, 483 A.2d 759 (1984) and Dykesv. Sate, 319 Md. 206,
571A.2d 1251 (1990). Seealso Satev. Martin, 329 Md. 351, 357-58, 619 A.2d 992, 995, cert.
denied, 510 U.S. 855, 114 S. Ct. 161, 126 L. Ed. 2d 122 (1993); Jonesv. Sate, 357 Md. 408, 422-
23, 745 A.2d 396, 403-04 (2000); and Roach v. Sate, 358 Md. 418, 429-32, 749 A.2d 787, 793-94
(2000). Wenotedthat “perfect” or traditional self-defense, isacompletedefensetoachargeof crimind
homicide— murder or mandaughter — and, if credited by thetrier of fact, resultsin an acquittal. The
elements, or requirements, of that defense, as we enumerated them in Faulkner and Dykes, are:

“(1) Theaccused must have had reasonable groundsto believe
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himsdlf inapparent imminent or immediate danger of death or serious
bodily harm from his assailant or potential assailant;

(2) Theaccusad must haveinfact beieved himsdf inthisdanger;

(3) Theaccusad daiming theright of self-defense mugt not have
been the aggressor or provoked the conflict; and

(4) The force used must have not been unreasonable and
excessve, that is, the force must not have been more force than the
exigency demanded.”
Faulkner, 301 Md. at 485-86, 483 A.2d at 761; Dykes, 319 Md. at 211, 571 A.2d at 1254.
In Faulkner, wefirgt adopted the concept of “imperfect” salf-defense, asarticulated in that case
by the Court of Specid Appeals. SeeFaulkner v. Sate, 54 Md. App. 113, 458 A.2d 81 (1983). The
prospect of “imperfect” sdf-defenseariseswhentheactud, subjectivebdief onthepart of theaccusad that
he/sheisin gpparent imminent danger of desth or seriousbodily harm from theassallant, requiring theuse
of deadly force, isnot an objectively reasonable belief. \What may be unreasonableisthe perception of
imminent danger or the belief that theforceemployed isnecessary to meet thedanger, or both. Aswesad
in Faulkner, quoting from the Court of Specia Appeals opinion:
“Perfect sdf-defenserequiresnot only thet thekiller subjectively bdieved
that his actions were necessary for his safety but, objectively, that a
reasonable man would so consider them. Imperfect self-defense,
however, requiresno morethan asubjectivehonest beief onthe part of
thekiller that hisactionswerenecessary for hissefety, eventhough, onan
objective gppraisa by areasonable man, they would not befound to be
s0.”
See Sate v. Faulkner, 301 Md. at 500, 483 A.2d at 768-69 (quoting Faulkner v. Sate, 54 Md.
App. a 115, 458 A.2d at 81 (footnote omitted)). Seealso Satev. Martin, supra, 329 Md. at 357-

58, 619 A.2d at 995. We added in Burch v. State, 346 Md. 253, 283, 696 A.2d 443, 458, cert.
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denied, 522 U.S. 1001, 118 S. Ct. 571, 139 L. Ed. 2d 410 (1997), that
“the only substantivedifference between thetwo doctrines, other thanthelr
consaquences, isthat, in perfect saf-defense, thedefendant’ sbelief that
hewasinimmediatedanger of death of [S¢] seriousbodily harm or that
the force he used was necessary must be objectively reasonable. Indl
other respects, the elements of the two doctrines are the same.”

Unlikeits“perfect” cousn, “imperfect” sdf-defense, if credited, doesnot resultinan acquittd,, but
merdly servesto negatethe dement of mdicerequired for aconviction of murder and thus reducesthe
offenseto mandaughter. Aswe explaned in Faulkner and repeated in Dykes, adefendant who commits
ahomiadewnhile honestly, though unreasonably, believing that he/sheisthreatened with death or serious
harm and that deadly force was necessary does not act with malice, and, absent malice, cannot be
convicted of murder. Nonetheless, because the killing wias committed without justification or excuse, the
defendant isnot entitled to full exoneration and would be guilty of voluntary mandaughter. Faulkner, 301
Md. at 501, 483 A.2d at 769; Dykes, 319 Md. at 213, 571 A.2d at 1255. See also Roach v. Sate,
supra, 358 Md. at 430-31, 749 A.2d at 793-94.

Inadopting and defining the doctrine of “imperfect” self-defensein Faulkner, we noted that,
despiteits early antecedentsin England, it was regarded by some as being “arecent theory not far
advanced,” that it had not been universaly adopted, and that, where it had been accepted, it had been
“subjected to different interpretations.” Faulkner, 301 Md. a 486, 483 A.2d a 762. Some courts, we
observed, applied the doctrine only where* perfect” sdlf-defensewould apply but for thefact that the
defendant initiated the confrontation a the non-deedly level. Other courtsfound “imperfect” sdf-defense
gpplicablewhen the defendant committed the killing because of an honest, though unreasonable belief of

theimminence of deeth or serious bodily harm, and till others applied it when the defendant stisfied dl
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other agpectsof “ perfect” sdf-defense but used unreasonableforcein defending himself. Wefoundthe
middlegpproach themaost gppropriate, declaring aspersuas vethereasoning givenin Peoplev. Flannd,
603 P.2d 1, 7 (Cal. 1979):

“[ T]hegate hasnolegitimateinterest in obtaining aconviction of murder

when, by virtue of defendant’ sunreasonable belief, thejury entertainsa

reasonabl e doubt whether defendant harbored malice. Likewise, a

defendant hasno legitimateinterest in complete exculpation when acting

outsidethe range of reasonable behavior. Theviceisthe dement of

malice; in its absence the level of guilt must decline.”

Theddfinitiona pronouncementsfrom these cases, inasomewhat reordered sequence, havebeen
carefully formulatedinto the patternjury ingtruction, drafted by theMaryland State Bar Association’s
Standing Committee on Pattern Jury Indructions, that wasgiveninthiscase. Thejury wastold that Marr
should be acquitted, on atheory of sdf-defense, if thejury found that (1) he was not the aggressor or, if
theinitial aggressor, did not raisethefight to the deedly forcelevd, (2) he*actudly believed” that hewas
inimmediate and imminent danger of desth or srious bodily harm, (3) hisbdief “was reasonable” and (4)
he used no more force than was reasonably necessary. The court ingtructed further thet, evenif thejury
was unableto find each of those four dements, it could find that Marr acted in “ partid sef-defense’ if he
“actudly bdieved hewasinimmediate and imminent danger of deeth or serious bodily harm, even though
areasonable personwould not have so believed,” and, if it found that to bethe case, the crimewould be
manslaughter rather than murder.

Thetwo additiond ingtructionsrequested by Marr werenecessarily premised ontheassumption

that heactudly believed that hewasinimminent danger of degth or seriousbodily harm from Carroll and

that the deadly force he employed was a necessary responseto that threet, and they sought to focusthe



jury’ s atention on the reasonableness of those subjective bdiefs. Thoseingructionsthusreated tothe
defense of “perfect,” rather than “imperfect,” sdf-defense. They would havethejury determinethe
reesonableness of the defendant’ sbelief asto either of those dements by looking a things soldly through
hiseyesand mind-date, regardessof how someonedse, induding theimaginary reasonable person, would
have viewed the situation.

Marr urgesthat thisconcept or sandard isrequiredin asdf-defense analyssand that it was not
fairly coveredinthe other ingructionsgiven by the court. Asweindicated, the Court of Specid Appedls,
believing that theissue was controlled by itsdecison in Rajnic v. Sate, supra, 106 Md. App. 286, 664
A.2d 432, agreed with him.

Rajnicinvolved astuationinwhich thedefendant, corneredin hisown bedroom, towhich hehad
retreated, wasbeing beseged by threelarger men who werein the adjoining halway threatening to beet
him. Fearful of aviolent confrontation, Rgnic had made ready a shotgun and ahandgun, and, whenthe
threemen burgt into hisbedroom, he shot them. Hisdefensewas saf-defense, and he complained on
apped about thergection of anumber of requested jury ingtructions, oneof whichwassmilar tothe
second ingruction requested here— that in determining whether his conduct was reasonable, the jury
should keep in mind that abelief which may be unreasonable to acalm mind may be actualy and
reasonably held under the circumstances as they appeared to the defendant at the time of the incident.

Quoting from Winner v. Sate, 144 Md. 682, 686, 125 A. 397, 398 (1924) and citing as
additional authority arecommended jury instruction found in DAVID AARONSON, MARYLAND
CRIMINAL JURY INSTRUCTIONSAND COMMENTARY §5.14 (2d ed. 1988), the Rajnic court held
that “[ i]tiswell-established that adefendant’ sclaim thet self-defensewas necessary * should bejudged by
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thefactsasthey appeared to him, whatever they truly were”” Rajnic, 106 Md. App. a 296, 664 A.2d
a 437. That satement, which first gppearsin apassagefrom 3 BISHOP SNEW CRIMINAL PROCEDURE
(2d ed.) 1599, quoted in Winner, needs to be placed in context.

Winner, a1924 case, involved aconfrontation between the defendant, aunion miner in Allegany
County, and the victim, Hawkins, who hed earlier threatened to kill every union maninthevillage. The
confrontation ended with Winner shooting & Hawkins for which hewas convicted of assault (end acquitted
of more seriouscharges, induding assault with intent to kill or maim). Therewasadioute asto theexact
crcumstancesthat ledimmediatdly to the shooting, other than that Winner was standing on the porch of
his home and Hawkinswasin the alley abutting the back yard. Winner claimed that, without any
provocation fromhim, Hawkinswasmaking “ ahostiledemondtration and homicidd threatsagaingthimand
hisfamily, and was apparently about to draw apistol from hiship pocket and to climb thewirefence
between thedley and [Winner's] lot.” Winner, 144 Md. at 684, 125 A. at 397-98. Hawkins, onthe
other hand, daimed that hewasinnocently inthedley when Winner announced hisintentionto shoot him
and promptly did so.

In support of his defense of sdlf-defense, Winner offered evidence that, snortly before the
confrontation, Hawkinsengaged in disorderly and threatening conduct that Winner hadwitnessed and hed
aso madethreststokill, of which Winner wasthen unaware. Thetria court excluded thet evidence as
irrdlevant, and that wastheissue on gpped. Quoting from 13 Ruling Case Law 920, we concluded thet,
“ontheissue[of] whether or not the accusad hed reasonable ground to bdieve himsdlf inimminent danger,
he may show hisknowledge of specificingancesof violence onthe part of the deceased” and that such

knowledge may come from both actud obsarvation aswell asgenerd repute. It wasin the course of thet
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discussion that we quoted this passage from 3 BiIsSHOP' SNEW CRIMINAL PROCEDURE (2d ed.) 1559:
“Under aclam of sdf-defense, wherethe necessity for the defendant’s
resorting to it should be judged of by the facts asthey appeared to him,
whatever they truly were, he may givein evidence whatever he knew of
the character, prior conduct, threstsor other utterances of the personwith
whom he was contending, which, not as showing that the man was bed,
but that in the pedid indance and drcumdtances hewas dangerous, might
reasonably have place among the considerations guiding his actions.”

We paraphrased much of what we said in\WWinner in Jonesv. Sate, 182 Md. 653, 35A.2d 916
(1944). Joneswas charged with murdering hiswife, with whom he had had amore than contentious
rdaionship over theyears. Therewasevidencethat she had thrown aniron a him afew weeksearlier and
that thekilling occurred after she had smacked him in the mouth and, in adrunken condition, was chasing
him down theroad, possbly carrying anicepick. He daimed that, when he stopped running and turned
around, he saw her swipea him with asharp ingrument and that, in response, he pulled aknife from his
pocket andkilled her. Thequestion, asrdevant here, waswhether the court erred in disdlowing evidence
that, threeweeksealier, thevictim, whiledrunk, had attacked three police officers. Our holding wasthet,
when thereis evidence tending to support atheory of saif-defense, “[i]t iscompetent for him to prove his
knowledge of factswhich would have areasonable tendency to judify hisasserted belief asto theexisence
of adeadly purposeinthe overt actsof thedeceased.” 1d. at 659, 35A.2d a 919. Inthat context, we
paraphrased some of what we had said in Winner, including the passage from Bishop’s work:

“Wherethe defendant clamsthat he acted in sdf-defense, and thereis
some testimony of an overt act on the part of the deceased and some
testimony tending to support the theory of self-defense, where the
necessity for the defendant’ sresorting to it should be judged of by the
factsasthey gppeared to him, whatever they truly were, hemay givein

evidencewhatever he knew of the character, prior conduct, threats or
other utterances of the person with whom he was contending, whichis
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admitted in evidence, not to show that the deceased was bad, but inthis
special instance was dangerous.”

Jones, 182 Md. at 660, 35 A.2d at 919.

We havenot repested that passage from Bishop’ swork since Jones, and we have never held that
thebare statement that “ the necessity for the defendant’ sresorting to [atheory of salf-defense] should be
judged by thefacts asthey gppeared to him, whatever they truly were,” devoid of itsevidentiary context,
was required as an ingruction to the jury. The problem with the statement isthat it istoo broad and
therefore could be mideading. Wedo not disavow the notion thet, aspart of asdlf-defenseandyss, the
trier of fact must look at the circumstances as they appeared to the defendant, for that isimportant in
undergtanding the defendant’ sexplanation for hisor her conduct. It providesthe necessary underpinning
for the defendant’ ssubjective bdiefsthat (1) he/shewasinimminent danger, and (2) theforce used was
necessary. When judging the reasonableness of the defendant’ s conduct, however, that notion has some
limits. Our jurigprudence, pre-dating Faulkner, iscons stent with an objective, rather than asubjective,

standard of reasonableness.*

'Other Stateshavewrestled with thisquestion aswell, but their conclusions, sometimesreached
in the context of asdlf-defenselaw that is different from that applied in Maryland or astuation quite
different from that facing us here, are not particularly helpful in light of our own well-established
jurisprudence. In Satev. Leidholm, 334 N.W.2d 811 (N.D. 1983), the court observed that, in
determining whether adefendant’ sbdliefs or conduct were reasonable, there was some difference of
opinion astowhether the tandard of reasonablenessisan objective or subjectiveone, thedifferencebeing
whether thetrier of fact wasto view the circumstances surrounding the accused from thestandpoint of a
hypothetical reasonableperson or smply to determinewhether thedrcumstancesweresufficent toinduce
in the accused an honest and reesonable belief thet he mugt useforceto defend himsaf. The North Dakota
court opted for the subjective gpproach, thet alowsthejury “to judge the reasonableness of the accused' s
actions against the accused’ s subjective impressions of the need to useforce.” Id. at 818. That
determination, however, wasmadein the context of agtatutory sdlf-defenselaw moddedlargely onthe
American Law IndituteMode Pend Codethat doesnot draw the samedigtinction between “ perfect” and
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It hasawaysbeen arequirement of “perfect” sdf-defensein Maryland that the defendant’ sbelief
of imminent desth or seriousbodily harm and the need to regpond with the amount of force used “ coincide
with that which would have been entertained under the same circumstances by aperson of average
prudence.” Guerrierov. Sate, 213 Md. 545, 549, 132 A.2d 466, 467 (1957). Not only must the
defendant have the subjective bdief, but “the circumstances[must be] such asto warrant reasonable
groundsfor such belief in the mind of aman [or woman] of ordinary reeson.” Brucev. Sate, 218 Md.
87, 96-97, 145 A.2d 428, 433 (1958); DeVaughn v. Sate, 232 Md. 447, 453, 194 A.2d 109, 112,
cert. denied, 367 U.S. 927,84 S. Ct. 693, 11 L. Ed. 2d 623 (1964). We made clear in Faulkner,
supra, 301 Md. at 500, 483 A.2d a 768-69, that, not only must the defendant subjectively believe that
his actions were necessary “but objectively, that a reasonable man would so consider them.”

The objective standard does not require the jury to ignore the defendant’ s perceptionsin
determining the reasonableness of hisor her conduct. In making that determination, the facts or
circumstances must be taken as perceived by the defendant, even if they were not the true facts or
circumstances, so long as a reasonable person in the defendant’s position could also
reasonably perceive the facts or circumstances in that way. See Sate v. Smon, 646 P.2d

1119, 1122 (Kan. 1982); Satev. McNair, 738 A.2d 689, 697 (Conn. App. Ct.), cert. denied, 739

“imperfect” salf-defensethat isimposed in Maryland. Seealso Satev. Wanrow, 559 P.2d 548, 558
(Wash. 1977), finding error in asdf-defenseingruction that used the ma e pronoun throughout asnot teking
proper account of thefect thet the defendant, awomean fivefoot four inchesin height, with abrokenleg and
inacas, wasfacing asix foot twoinchintoxicated man. Compare, however, Satev. Smon, 646 P.2d
1119, 1122 (Kan. 1982), opting for an objective Sandard, that “[a] ressonable bdlief impliesboth abdief
and the exigtence of factsthat would persuade areasonable man to that belief.” Seealso Satev. Baker,
644 P.2d 365 (Idaho Ct. App. 1982), to the same effect.
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A.2d 689 (Conn. 1999); Perryman v. Sate, 990 P.2d 900, 904 (Okla. Crim. App. 1999); In Interest
of AD.R,, 499 N.W.2d 906, 910 (S.D. 1993). If thefact or circumstance relied upon by the defendant
tojudtify abdief of imminent danger or the need to use deadly forceto meet thet danger isso improbable
that no reasonable personin the defendant’ sposition would perceiveit to bethe case, thejury cannot be
directed to assumethat fact or circumstancein judging the reasonableness of the defendant’ sconduct, for
that would skew the whole analysis of reasonableness.

A belief, asto ether imminent danger or the amount of force necessary to meet that danger, is
necessarily founded upon the defendant’ s sensory and idegtiona perception of the Stuation thet he or she
confronts, often shaded by knowledge or perceptionsof ancillary or antecedent events. The perception
that serves astheimpetusfor responsve action may beincorrect for avariety of reasons, ranging from
ignorance of rdevant factsthat, if known, would put the Stuation inadifferent light, to digortionsin sensory
perceptions, to judgmenta errorsin theinstantaneousassimilation and appreci ation of the apparent
gtuation. Thefact that the defendant’ s percegption isincorrect does not necessarily makeit unreasonable;
humean beings often misunderdand ther surroundingsand theintentions of other people. A defendant who
Issuddenly grabbed by another person a gunpoint may reasonably bdievethet the personisan assallant
intending to do himimmediateand grievousbodily harm, eventhough, infact, thepersonisaplan clothes
paliceofficer possessngavdid warrant and properly, though foraibly, attemptingtoarrest him. Smilarly,
the defendant, confronted by aperson withagun, may reasonably, thoughincorrectly, believethat thegun
isred or isloaded, when, infact, itisnot. In thosekinds of drcumstances, thejury would haveto determine
thereasonablenessof thedefendant’ sconduct inlight of hisreasonable, though erroneous, perception. See

Sarr v. United States, 153 U.S. 614, 14 S. Ct. 919, 38 L. Ed. 841 (1894). If, however, on
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Halloween, the defendant confrontsacostumed stranger on the street and shootshimin the honestly held
belief that the tranger isamenacing dienfrom Marsintent upon hisimmediate destruction, thejury isnot
entitled tojudgethereasonabl eness of the defendant’ sconduct on theassumptionthat thevictimwas, in
fact, an alien from Mars intent on harming the defendant.?

Theadoption of thelanguagefrom Bishop' swork in\WWinner and the pargphrasing of it in Jones
were probably unnecessary, but not improper inthe context of addressing theevidentiary questionsraised
inthosecases. Whentaken out of that context, however, itisimportant to notethat thelanguagewasusd
beforewe adopted the doctrine of “imperfect” saif-defense and sharpened the definition of “ perfect” sdif-
defense. Theingtructionsrequested here, unshorn of context, could create ared danger of blurring the
didinctionwehave carefully crafted between“ perfect” and “imperfect” sdf-defenseand dlow ajury tofind
adefendant’ sbelief, either of imminent desth or serious harm or of the need to use deadly force, to be
reasonable when the cognitive perception leading to that belief iswholly unreasonable. The effect of thet

would beto apply “perfect” salf-defenseand acquit the defendant, when only “imperfect” sdf-defense,

“Professor Aaronson'’ s suggested self-defenseinstruction, cited by the Rajnic court, does not
support that court’ s statement, but recognizesthat, to warrant afinding of “perfect” self-defense, the
circumstancesunder which the defendant acted must be such aswould produceabdlief of immediate
danger in themind of areasonable person. In pertinent part, Aaronson’ s proposed ingtruction reads as
follows “ In consdering the evidencerdating to self-defense, the question isnot whether you believe,
looking backward in time, that the use of forcewas necessary. The question iswhether the defendart,
under the circumstances asthey gppeared to him at thetime of theincident, actudly believed hewasin
imminent danger of . . . serious bodily harm or death . . . and had reasonable grounds for that
belief. In considering the reasonableness of the defendant’s belief, you should consider
whether the circumstances under which the defendant acted were such as would produce
in the mind of a reasonably prudent person, similarly situated, the belief that he was in
imminent danger of . . . serious bodily harmor death.” AARONSON, supra, 8 5.11 (emphasis
added).
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warranting a reduction of the crime to manslaughter, is appropriate.

Itisnot our functioninthiscaseto draft ajury indruction that properly focusesthejury’ sattention
on the circumstances as perceived by the defendant. Wesimply concludethat, inlight of the other
ingructionsgiven by the court, the additiond instructions requested by Marr did not do so and, for that

reason were properly rejected.

JUDGMENT OF COURT OF SPECIAL APPEALS
VACATED; CASEREMANDED TOTHAT COURT
WITH INSTRUCTIONS TO CONSIDER THE
REMAININGISSUES, COSTSIN THISCOURT TO
BE PAID BY RESPONDENT; COSTS IN THE
COURT OF

SPECIAL APPEALSTO ABIDE THE
RESULT.
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