IN THE COURT OF APPEALS OF MARYLAND

RULES ORDER

The Maryland Committee to Review the 2007 Mbddel Code of
Judi ci al Conduct proposed by the American Bar Associ ati on havi ng
submtted to this Court a proposed new Maryl and Code of Judici al
Conduct, as set forth in the Conmttee’ s Report published in the
Maryl and Regi ster, Vol. 36, Issue 14, pages 960 - 982 (July 6,

2009); and

This Court’s Standing Committee on Rules of Practice and
Procedure having submtted its One Hundred Sixty-Third Report to
the Court transmtting thereby a proposed new Maryl and Code of
Conduct for Judicial Appointees and a restyling of the Ideals of
Pr of essi onal i sm promul gated by the Professionalism Conm ssion and
recommendi ng adoption of proposed new Rules 2-513, 3-513, 6-153,
and 16-206 and proposed anendnents to Rules 2-516, 2-611, 3-611
4-216, 4-262, 4-263, 4-331, 4-342, 4-345, 4-347, 4-348, 4-501, 6-
402, 6-403, 6-405, 6-416, 13-702, 16-816, 16-824, and 16- 1006,
all as set forth in that Report published in the Maryl and
Regi ster, Vol. 37, lIssue 3, pages 134 - 169 (January 29, 2010);

and



This Court having consi dered at open neetings, notice of
whi ch was posted as prescribed by law, all those proposed rul es
changes, together with the coments received and certain further
anendnent s subsequently submtted by the Rules Commttee, and
having on its own notion anended certain of the proposed rules,

it is this 9'" day of March, 2010,

ORDERED, by the Court of Appeals of Mryland, that current
Rul es 16-813 and 16-814 be, and they are hereby, rescinded,

effective July 1, 2010, and it is further

ORDERED t hat new Rul es 2-513, 3-513, 16-206, 16-813, and
16- 814 be, and they are hereby, adopted in the formattached to

this Oder; and it is further

ORDERED t hat new Rul e 6-153 be, and it is hereby, adopted in

the formpreviously published; and it is further

ORDERED t hat anendnents to Rules 2-611, 3-611, 4-331, and
16-816 be, and they are hereby, adopted in the formattached to

this Oder; and it is further



ORDERED t hat anendnents to Rules 2-516, 4-216, 4-262, 4-263,
4-342, 4-345, 4-347, 4-348, 4-501, 6-402, 6-403, 6-405, 13-702,
16- 824, and 16-1006 be, and they are hereby, adopted in the form

previ ously published; and it is further

ORDERED t hat the proposed anendnents to Rule 6-416 be, and
they are hereby, remanded to the Rules Conmttee for further

study; and it is further

ORDERED that the lIdeals of Professionalismin the form
previ ously published be placed in an Appendix to the Maryl and
Rul es, imedi ately follow ng the Maryl and Lawyers’ Rul es of

Pr of essi onal Conduct; and it is further

ORDERED t hat new Rul es 16-813 and 16-814 shall take effect
on July 1, 2010 and that new Rule 16-813 (Maryl and Code of
Judi ci al Conduct) shall govern the conduct of judges from and
after said date and new Rul e 16-814 (Maryl and Code of Conduct for
Judi ci al Appoi ntees) shall govern the conduct of judicial
appoi ntees fromand after said date; provided, however, that the
Maryl and Code of Judicial Conduct set forth in current Rule 16-
813 shall continue in full force and effect and shall govern the

conduct of judges until July 1, 2010, and judges shall continue
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on an after July 1, 2010 to be subject to discipline for

viol ations of that Code occurring prior to July 1, 2010, and
further provided that the Maryl and Code of Conduct for Judici al
Appoi ntees set forth in current Rule 16-814 shall continue in
full force and effect and shall govern the conduct of judicial
appointees until July 1, 2010, and judicial appointees shal
continue on and after July 1, 2010 to be subject to discipline
for violations of that Code occurring prior to July 1, 2010; and

it is further

ORDERED t hat all other rul es changes hereby adopted by this
Court shall govern the courts of this State and all parties and
their attorneys in all actions and proceedi ngs, and shall take
effect and apply to all actions commenced on or after July 1,
2010 and, insofar as practicable, to all actions then pending;

and it is further



ORDERED t hat a copy of this Order

i ssue of the Maryl and Regi ster.

Filed: March 9, 2010

/s/ Bessie M Decker

C erk
Court of Appeals of Maryl and

/s/ Robert M Bell

be published in the next

Robert M Bell

/s/ denn T. Harrell, Jr

denn T. Harrell, Jr.

/sl Lynne A. Battaglia

Lynne A. Battaglia

/sl Cayton Greene, Jr.

Cl ayton G eene, Jr.

/sl Joseph F. Muirphy, Jr.

Joseph F. Murphy, Jr.

/sl Sally D. Adkins

Sally D. Adkins

/sl Mary Ell en Barbera

Mary Ell en Barbera



MARYLAND RULES OF PROCEDURE
TITLE 2 - A VIL PROCEDURE - CIRCU T COURT

CHAPTER 500 - TRI AL

ADD new Rul e 2-513, as foll ows:

Rul e 2-513. TESTI MONY TAKEN BY TELEPHONE

(a) Definition
In this Rule, “tel ephone” neans a | andline tel ephone and
does not include a cellular phone.
(b) When Testinony Taken by Tel ephone Al lowed; Applicability
A court may allow the testinmony of a witness to be taken
by tel ephone (1) upon stipulation by the parties or (2) subject
to sections (e) and (f) of this Rule, on notion of a party to the
action and for good cause shown. This Rule applies only to
testinony by tel ephone and does not preclude testinony by other
renmote neans allowed by law or, with the approval of the court,
agreed to by the parties.

Cross reference: For an exanple of testinony by other neans
all owed by | aw, see Code, Famly Law Article, 89.5-110.

(c) Time for Filing Motion
Unl ess for good cause shown the court allows the notion to
be filed later, a notion to take the testinony of a wtness by
t el ephone shall be filed at | east 30 days before the trial or
hearing at which the testinony is to be offered.
(d) Contents of Mbdtion

The nption shall state the witness's nane and, unl ess
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excused by the court:

(1) the address and tel ephone nunber of the w tness;

(2) the subject matter of the witness’ s expected testinony;

(3) the reasons why testinony taken by tel ephone should be
al l owed, including any circunstances listed in section (e) of
this Rul e;

(4) the location fromwhich the witness will testify;

(5) whether there will be any other individual present in the
roomwith the witness while the witness is testifying and, if so,
the reason for the individual’s presence and the individual’s
name, if known; and

(6) whether transm ssion of the witness’s testinmony will be
froma wred handset, a wirel ess handset connected to the
| andl i ne, or a speaker phone.

(e) Good Cause
A court may find that there is good cause to allow the
testinmony of a witness to be taken by tel ephone if:

(1) the witness is otherw se unavail able to appear because of
age, infirmty, or illness;

(2) personal appearance of the w tness cannot be secured by
subpoena or ot her reasonabl e neans;

(3) a personal appearance woul d be an undue hardship to the
W t ness; or

(4) there are any other circunstances that constitute good
cause for allowing the testinony of the witness to be taken by

t el ephone.



Committee note: This section applies to the witness’s
unavail ability to appear personally in court, not to the
W tness’s unavailability to testify.
(f) \Wen Testinony Taken by Tel ephone is Prohibited
|f a party objects, a court shall not allow the testinony
of a witness to be taken by tel ephone unless the court finds
t hat :

(1) the witness is not a party and will not be testifying as
an expert;

(2) the testinony is not to be offered in a jury trial;

(3) the deneanor and credibility of the witness are not
likely to be critical to the outcone of the proceeding;

(4) the issue or issues about which the witness is to testify
are not likely to be so determ native of the outcone of the
proceedi ng that the opportunity for face-to-face cross-
exam nation i s needed;

(5) a deposition taken under these Rules is not a fairer way
to present the testinony;

(6) the exhibits or docunments about which the witness is to
testify are not so volum nous that testinony by tel ephone is
i npractical ;

(7) adequate facilities for taking the testinony by tel ephone
are avail abl e;

(8) failure of the wtness to appear in person is not likely
to cause substantial prejudice to a party; and

(9) no other circunstance requires the personal appearance of

the w t ness.



(g) Use of Deposition
A deposition of a witness whose testinony is received by
t el ephone may be used by any party for any purpose for which the
deposition could have been used had the wi tness appeared in
per son.
(h) Costs
Unl ess the court orders otherw se for good cause, al
costs of testinony taken by tel ephone shall be paid by the novant
and may not be charged to any other party.

Source: This Rule is new.



MARYLAND RULES OF PROCEDURE
TITLE 2 - A VIL PROCEDURE — CI RCU T COURT

CHAPTER 500 - TRI AL

AMEND Rul e 2-516 to conformthe | anguage of section (b) to

t he | anguage of Rule 4-322 (c), as foll ows:

Rul e 2-516. EXH BI TS AND RECORDI NGS

(a) GCenerally
Al'l exhibits marked for identification, whether or not
offered in evidence and, if offered, whether or not admtted,
shall formpart of the record and, unless the court orders
ot herwi se, shall remain in the custody of the clerk. Wth | eave
of court, a party may substitute a photograph or copy for any
exhi bit.
Cross reference: Rule 16-306.
(b) Audi o, Audiovisual, or Visual Recordings
(1) Recording
A party who offers or uses an audi o, audiovisual, or
vi sual recording at a hearing or trial shall:

(A) ensure that the recording is marked for identification
and made part of the record and that an additional copy is
provided to the court, so that it is available for future
transcri pti on_;—an¢

(B) if only a portion of the recording is offered or used,

ensure that a description that identifies the portion offered or

-10-



used is made part of the record—_ and

(C) if the recording is not on a nediumin commbn use by

the general public, preserve it, furnish it to the clerk in a

manner _suitable for transnittal as part of the record on appeal,

and upon request present it to an appellate court in a formmt

desi gnated by the court.

(2) Transcript of Recording
A party who offers or uses a transcript of the recording
at a hearing or trial shall:—Ar ensure that the transcript is

made part of the record and provide an additional copy to the

cour t —and—(By—+f+—therecording—+snoet—en—arnediumin—ecompn—use

Cross reference: For a schedule of retention and di sposal of
court records, see Rule 16-505.

Source: This Rule is derived in part fromformer Rule 635 b and
is in part new.
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MARYLAND RULES OF PROCEDURE
TITLE 2 - A VIL PROCEDURE - CIRCU T COURT

CHAPTER 600 - JUDGVENT

AMEND Rul e 2-611 to specify the formof affidavit
acconpanyi ng a conpl ai nt seeking a confessed judgnent, to require
the court to direct the clerk to enter a confessed judgnment under
certain circunstances, and to require the court to dism ss the

conpl ai nt under certain circunstances, as foll ows:

Rul e 2-611. CONFESSED JUDGVENT

(a) Conplaint; Witten Instrunent and Affidavit Required

A conpl ai nt seeking a confessed judgnent shall be

acconpani ed by the original or a copy of the witten instrunent

aut hori zing the confession of judgnment for a |iquidated anount

and an affidavit in the followi ng form

Affidavit for Judgnent by Confession

am conpetent to testify.

|I—‘

(Nanme of Affiant)
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[

|0

e

|

| am

O the plaintiff in this action.

or

O

(If the Affiant is not the plaintiff, state the
Affiant’s relationship to the action.)

The original or a copy of the witten instrunent authori zing

t he confession of judgnent agai nst the defendant is attached

to the conpl ai nt.

The anpunt due and owi ng under the instrunment is:

Pri nci pal $

| nt er est $

Attorneys’ Fees $

Tot al $
The anpbunt shown as the “Total” in Paragraph 4 is:
| t he face anpunt of the instrunent.

or

| conputed as foll ows:

(State the dates and anounts of all paynents nade and
show the conputation of all interest and attorneys’
fees clained.)

The address of the defendant is:

O

or

O unknown, and the following efforts to |ocate the

def endant have been nmde:
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(State specific details of the efforts nade,
i ncl udi ng by whom and when the efforts were nade.)

7. The instrunment does not evidence or arise froma consuner
loan as to which a confessed judgnent clause is prohibited
by Code, Commercial Law Article, 812-311 (b).

8. The instrunment does not evidence or arise froma consumner
transaction as to which a confessed judgnment clause is
prohi bited by Code, Commercial Law Article, 8§13-301.

9. The instrunent is not subject to the Maryl and Retai

Install nent Sales Act as to which a confessed judgnent

clause is prohibited by Code, Commercial Law Article, 812-

607.

| solemmly affirmunder the penalties of perjury that the

contents of the foreqgoing Affidavit are true to the best of ny

knowl edge, information, and beli ef.

(Signature of Affiant)

Dat e

(b) Action by Court

|f the court determines that (1) the conplaint conplies

with the requirenents of section (a) of this Rule and (2) the

pl eadi ngs _and papers denonstrate a factual and | egal basis for

entitlenent to a confessed judgnent, the court shall direct the

clerk to enter the judgnent. Oherwise, it shall disniss the
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conpl ai nt.
tb)y (c) Notice

Pronptly upon entry of a judgnent by confession, the
clerk, instead of a sumons, shall issue a notice informng the
def endant of entry of judgnent and of the latest tinme for filing
a notion to open, nodify, or vacate the judgnent. |If the address
of the defendant is stated in the affidavit, the notice and
copies of the original pleadings shall be served on the defendant
in accordance with Rule 2-121. If the court is satisfied froman
the affidavit filed by the plaintiff that despite reasonable
efforts the defendant cannot be served or the whereabouts of the
def endant cannot be determ ned, the court shall provide for
notice to the defendant in accordance with Rule 2-122.

ey (d) Motion by Defendant

The defendant nay nove to open, nodify, or vacate the
judgnment within the tinme prescribed for answering by sections (a)
and (b) of Rule 2-321. The notion shall state the |egal and
factual basis for the defense to the claim

- (e) Disposition of Mtion

If the court finds that there is a substantial and
sufficient basis for an actual controversy as to the nerits of
the action, the court shall order the judgnment by confession
opened, nodified, or vacated and permt the defendant to file a
responsi ve pl eadi ng.

te)y (f) Delay of Enforcenent

Unl ess the court orders otherw se, property shall not be
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sold in execution of a judgnent by confession and wages or other
debt shall not be remtted by a garnishee to the judgnent
creditor until the expiration of the tinme for filing a notion
under section e}y (d) of this Rule and the disposition of any
notion so fil ed.

Source: This Rule is derived as foll ows:

Section (a) is in part derived fromformer Rule 645 a and in
part new.

Section (b) is new.

Section by (c) is new The |last sentence is consistent with
former Rule 645 e.

Section e}y (d) is derived fromforner Rule 645 c.

Section (&) (e) is derived fromfornmer Rule 645 d.

Section (e) (f) is new but is consistent with forner Rule 645
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MARYLAND RULES OF PROCEDURE
TITLE 3 - A VIL PROCEDURE - DI STRI CT COURT

CHAPTER 500 - TRI AL

ADD new Rul e 3-513, as foll ows:

Rul e 3-513. TESTI MONY TAKEN BY TELEPHONE

(a) Definition
In this Rule, “tel ephone” neans a | andline tel ephone and
does not include a cellular phone.
(b) When Testinony Taken by Tel ephone Al lowed; Applicability
A court may allow the testinmony of a witness to be taken
by tel ephone (1) upon stipulation by the parties or (2) subject
to sections (e) and (f) of this Rule, on notion of a party to the
action and for good cause shown. This Rule applies only to
testinony by tel ephone and does not preclude testinony by other
renmote neans allowed by law or, with the approval of the court,
agreed to by the parties.

Cross reference: For an exanple of testinony by other neans
all owed by | aw, see Code, Famly Law Article, 89.5-110.

(c) Time for Filing Motion
Unl ess for good cause shown the court allows the notion to
be filed later, a notion to take the testinony of a wtness by
t el ephone shall be filed at | east 30 days before the trial or
hearing at which the testinony is to be offered.
(d) Contents of Mbdtion

The nption shall state the witness's nane and, unl ess
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excused by the court:

(1) address and tel ephone nunber for the w tness;

(2) the subject matter of the witness’ s expected testinony;

(3) the reasons why testinony taken by tel ephone should be
al l owed, including any circunstances listed in section (e) of
this Rul e;

(4) the location fromwhich the witness will testify;

(5) whether there will be any other individual present in the
roomwith the witness while the witness is testifying and, if so,
the reason for the individual’s presence and the individual’s
name, if known; and

(6) whether transm ssion of the witness’s testinmony will be
froma wred handset, a wirel ess handset connected to the
| andl i ne, or a speaker phone.

(e) Good Cause
A court may find that there is good cause to allow the
testinmony of a witness to be taken by tel ephone if:

(1) the witness is otherw se unavail able to appear because of
age, infirmty, or illness;

(2) personal appearance of the w tness cannot be secured by
subpoena or ot her reasonabl e neans;

(3) a personal appearance woul d be an undue hardship to the
W t ness; or

(4) there are any other circunstances that constitute good
cause for allowing the testinony of the witness to be taken by

t el ephone.
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Committee note: This section applies to the witness’s
unavail ability to appear personally in court, not to the
W tness’s unavailability to testify.
(f) \Wen Testinony Taken by Tel ephone is Prohibited
|f a party objects, a court shall not allow the testinony
of a witness to be taken by tel ephone unless the court finds
t hat :

(1) the witness is not a party and will not be testifying as
an expert;

(2) the deneanor and credibility of the witness are not
likely to be critical to the outcone of the proceeding;

(3) the issue or issues about which the witness is to testify
are not likely to be so determ native of the outcone of the
proceedi ng that the opportunity for face-to-face cross-
exam nation i s needed;

(4) a deposition taken under these Rules is not a fairer way
to present the testinony;

(5) the exhibits or docunments about which the witness is to
testify are not so volum nous that testinony by tel ephone is
i npractical;

(6) adequate facilities for taking the testinony by tel ephone
are avail abl e;

(7) failure of the wtness to appear in person is not likely
to cause substantial prejudice to a party; and

(8) no other circunstance requires the personal appearance of
t he wi tness.

(g) Use of Deposition

-19-



A deposition of a witness whose testinony is received by
t el ephone may be used by any party for any purpose for which the
deposition could have been used had the wi tness appeared in
per son.
(h) Costs
Unl ess the court orders otherw se for good cause, al
costs of testinony taken by tel ephone shall be paid by the novant
and may not be charged to any other party.

Source: This Rule is new.
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MARYLAND RULES OF PROCEDURE
TITLE 3 - A VIL PROCEDURE - DI STRI CT COURT

CHAPTER 600 - JUDGVENT

AMEND Rul e 3-611 to specify the formof affidavit
acconpanyi ng a conpl ai nt seeking a confessed judgnent, to require
the Court to direct the clerk to enter a confessed judgnment under
certain circunstances, to require the Court to dismss the
conpl aint under certain circunstances, and to delete section (f),

as foll ows:

Rul e 3-611. CONFESSED JUDGVENT

(a) Conplaint; Witten Instrunent and Affidavit Required

A conpl ai nt seeking a confessed judgnent shall be

acconpani ed by the original or a copy of the witten instrunent

aut hori zing the confession of judgment for a |iquidated anpount

and an affidavit in the followi ng form
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|0

[~

|7

Affidavit for Judgnent by Confession

am conpetent to testify.

(Nane of Affiant)

| am

O the plaintiff in this action.

or

O

(1f the Affiant is not the plaintiff, state the
Affiant’s relationship to the action.)

The original or a copy of the witten instrunment authorizing

the confession of judgnent agai nst the defendant is attached

to the conpl aint.

The anmobunt due and owi ng under the instrunent is:

Pri nci pal
| nt er est

Att orneys’ Fees

& R RR

Tot al

The anpbunt shown as the “Total” in Paraqgraph 4 is:

[} the face amount of the instrunment.

or

O conputed as foll ows:

(State the dates and anounts of all paynents nade and
show the conputation of all interest and attorneys’
fees clained.)

The address of the defendant is:

O
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|

|©

or

O unknown, and the following efforts to |ocate the

def endant have been nmde:

(State specific details of the efforts made, includihq
by whom and when the efforts were nade.)

The instrunent does not evidence or arise froma consuner

|l oan as to which a confessed judgnent clause is prohibited

by Code, Commercial Law Article, 812-311 (b).

The instrunent does not evidence or arise froma consuner

transaction as to which a confessed judgnent clause is

prohi bited by Code, Commercial Law Article, 8§13-301.

The instrunent is not subject to the Maryl and Ret ai

Install nent Sales Act as to which a confessed judgnent

clause is prohibited by Code, Commercial Law Article, 812-

607.

| solemmly affirmunder the penalties of perjury that the

contents of the foreqgoing Affidavit are true to the best of ny

knowl edge, information, and beli ef.

(b)

(Signature of Affiant)

Dat e

Action by Court

|f the court determines that (1) the conplaint conplies

with the requirenents of section (a) of this Rule and
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(2) the pl eadings and papers denonstrate a factual and | eqgal

basis for entitlenent to a confessed judgnent, the court shal

direct the clerk to enter the judgnent. OQherwise, it shal

disnm ss the conpl ai nt.

by (c) Notice

Pronptly upon entry of a judgnment by confession, the

clerk, instead of a sumons, shall issue a notice informng the
def endant of entry of judgnent and of the latest tinme for filing
a notion to open, nodify, or vacate the judgnent. |If the address
of the defendant is stated in the affidavit, the notice and
copies of the original pleadings shall be served on the defendant
in accordance with Rule 3-121. |If the court is satisfied froman
the affidavit filed by the plaintiff that despite reasonable
efforts the defendant cannot be served or the whereabouts of the
def endant cannot be determ ned, the court shall provide for
notice to the defendant in accordance with Rule 2-122.
ey (d) Motion by Defendant
The defendant nay nove to open, nodify, or vacate the
judgnment within 30 days after service of the notice. The notion
shall state the legal and factual basis for the defense to the
claim
- (e) Disposition of Mtion
If the court finds that there is a substantial and
sufficient basis for an actual controversy as to the nerits of
the action, the court shall order the judgnent by confession

opened, nodified, or vacated and permt the defendant to file a
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responsi ve pl eadi ng.
te)y (f) Delay of Enforcenent
Unl ess the court orders otherw se, property shall not be
sold in execution of a judgnent by confession and wages or other
debt shall not be remtted by a garnishee to the judgnent
creditor until the expiration of the tinme for filing a notion
under section e}y (d) of this Rule and the disposition of any
notion so fil ed.
tH—Prainti-Hs—~Certifiecate
Judgrrent—by—<confesstoraybe——entered—onty—when

Source: This Rule is derived as foll ows:

Section (a) is in part derived fromformer MD.R 645 a and in
part new.

Section (b) is new.

Section by (c) is new The last sentence is consistent with
former Rule 645 e.

Section e}y (d) is derived fromforner MD. R 645 c.

Section &) (e) is derived fromformer MD.R 645 d.

Section fe)y (f) is new but is consistent with fornmer MD. R 645

: £y i s derived : ~ .
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MARYLAND RULES OF PROCEDURE
TITLE 4 - CRIM NAL CAUSES

CHAPTER 200 - PRETRI AL PROCEDURES

AMEND Rul e 4-216 (c) by adding a new statutory reference, as

foll ows:

Rul e 4-216. PRETRI AL RELEASE

(c) Defendants eligible for release only by a judge
A def endant charged with an of fense for which the nmaxi mum

penalty is death or life inprisonnment or with an offense |isted
under Code, Crimnal Procedure Article, 85-202 (a), (b), (c),
(d), e (e), or (f) may not be released by a District Court
Comm ssi oner, but nmay be rel eased before verdict or pending a new
trial, if a newtrial has been ordered, if a judge determ nes
that all requirements inposed by | aw have been satisfied and that
one or nore conditions of release will reasonably ensure (1) the
appearance of the defendant as required and (2) the safety of the

all eged victim another person, and the comunity.
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MARYLAND RULES OF PROCEDURE
TITLE 4 - CRIM NAL CAUSES

CHAPTER 200 - PRETRI AL PROCEDURES

AMEND Rul e 4-262 to add a definition of the word “provide”
to section (b); to require that requests pursuant to subsections
(d)(2) and (f)(1) and section (e) be made in witing; to require
t hat di scovery and inspection be conpleted pretrial if
practicable; to allow the court to grant a delay or continuance
if pretrial conpliance with a discovery request was
i npracticable; to add a new section (j) clarifying that requests
for discovery, notions for discovery, and any responses thereto
are to be filed with the court; and to make stylistic changes, as

foll ows:

Rul e 4-262. DI SCOVERY I N DI STRI CT COURT

(a) Applicability
This Rul e governs discovery and inspection in the District
Court. Discovery is available in the District Court in actions
that are punishabl e by inprisonnent.
(b) Definitions

In this Rule, the terns "defense," "defense w tness,"

"oral statement," “provide,” "State's witness,” and "witten
statenent™ have the nmeanings stated in Rule 4-263 (b).

Cross reference: For the definition of "State's Attorney," see
Rule 4-102 (k).

(c) Obligations of the Parties
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(1) Due Dligence
The State's Attorney and defense shall exercise due
diligence to identify all of the material and information that
nmust be di sclosed under this Rule.
(2) Scope of Obligations
The obligations of the State's Attorney and the defense
extend to material and information that nust be discl osed under
this Rule and that are in the possession or control of the
attorney, nenbers of the attorney's staff, or any other person
who either reports regularly to the attorney's office or has
reported to the attorney's office in regard to the particul ar
case.

Cross reference: For the obligations of the State's Attorney,
see State v. Wllians, 392 Ml. 194 (2006).

(d) Disclosure by the State's Attorney
(1) Wthout Request

Wt hout the necessity of a request, the State's Attorney
shall provide to the defense all material or information in any
form whether or not adm ssible, that tends to excul pate the
def endant or negate or mtigate the defendant's guilt or
puni shnment as to the offense charged and all material or
information in any form whether or not adm ssible, that tends to
i npeach a State's w tness.
Cross reference: See Brady v. Maryland, 373 U.S. 83 (1963);
Kyles v. Wiitley, 514 U S 419 (1995); Ggliov. US., 405 US.
150 (1972); U.S. v. Agurs, 427 U.S. 97 (1976); Thomas v. State,

372 Md. 342 (2002); Goldsmith v. State, 337 MI. 112 (1995); and
Lyba v. State, 321 Md. 564 (1991).
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(2) On Request
On witten request of the defense, the State's Attorney
shall provide to the defense:
(A) Statenents of Defendant and Co- def endant
All witten and all oral statements of the defendant and
of any co-defendant that relate to the offense charged and al
material and information, including docunents and recordings,
that relate to the acquisition of such statenents;
(B) Witten Statenents of State's Wtnesses
As to each State's witness whomthe State's Attorney
intends to call to prove the State's case in chief or to rebut
alibi testinony, those witten statenents of the w tness that
relate to the offense charged and are (i) signed by or adopted by
the witness or (ii) contained in a police or investigative
report, together with the nanme and, except as provided under
Code, Crimnal Procedure Article, 811-205 or Rule 16-1009(b), the
address of the w tness;
(C) Searches, Seizures, Surveillance, and Pretria
| dentification
All relevant material or information regarding:
(i) specific searches and sei zures, eavesdroppi ng, or
el ectronic surveillance including wretaps; and
(1i) pretrial identification of the defendant by a
State's w tness;
(D) Reports or Statenments of Experts

As to each State's witness the State's Attorney intends
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to call to testify as an expert witness other than at a
prelimnary hearing:

(1) the expert's nane and address, the subject matter on
whi ch the expert is expected to testify, the substance of the
expert's findings and opinions, and a sunmary of the grounds for
each opi ni on;

(1i) the opportunity to inspect and copy all witten
reports or statenments made in connection with the action by the
expert, including the results of any physical or nental
exam nation, scientific test, experinent, or conparison; and

(ii1) the substance of any oral report and concl usion by
t he expert;

(E) Evidence for Use at Trial
The opportunity to inspect, copy, and photograph al
docunents, conputer-generated evidence as defined in Rule
2-504. 3(a), recordings, photographs, or other tangible things
that the State's Attorney intends to use at a hearing or at
trial; and
(F) Property of the Defendant
The opportunity to inspect, copy, and photograph al
itens obtained fromor belonging to the defendant, whether or not
the State's Attorney intends to use the itemat a hearing or at
trial.
(e) Disclosure by Defense
On witten request of the State's Attorney, the defense

shall provide to the State's Attorney:
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(1) Reports or Statenents of Experts
As to each defense witness the defense intends to cal
to testify as an expert w tness:

(A) the expert's nane and address, the subject matter on
whi ch the expert is expected to testify, the substance of the
findings and the opinions to which the expert is expected to
testify, and a sunmary of the grounds for each opinion;

(B) the opportunity to inspect and copy all witten reports
or statenents nmade in connection with the action by the expert,
including the results of any physical or nental exam nation,
scientific test, experinent, or conparison; and

(© the substance of any oral report and conclusion by the
expert; and

(2) Docunents, Conputer-generated Evidence, and O her Things
The opportunity to inspect, copy, and photograph any
docunents, conputer-generated evidence as defined in Rule 2-504.3
(a), recordings, photographs, or other tangible things that the
defense intends to use at a hearing or at trial.
(f) Person of the Defendant
(1) On Request
On witten request of the State's Attorney that includes
reasonabl e notice of the tine and place, the defendant shal
appear for the purpose of:

(A) providing fingerprints, photographs, handwiting

exenpl ars, or voice exenpl ars;

(B) appearing, noving, or speaking for identification in a
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i neup; or
(© trying on clothing or other articles.
(2) On Modtion
On notion filed by the State's Attorney, with reasonabl e
notice to the defense, the court, for good cause shown, shal
order the defendant to appear and (A) permt the taking of buccal
sanpl es, sanples of other materials of the body, or specinens of
bl ood, urine, saliva, breath, hair, nails, or material under the
nails or (B) submt to a reasonabl e physical or nental
exam nati on
(g) Matters Not Discoverable
(1) By any Party
Not wi t hst andi ng any ot her provision of this Rule,
neither the State's Attorney nor the defense is required to
di sclose (A) the nental inpressions, trial strategy, personal
beliefs, or other privileged attorney work product or (B) any
other material or information if the court finds that its
di sclosure is not constitutionally required and would entail a
substantial risk of harmto any person that outweighs the
interest in disclosure.
(2) By the Defense
The State's Attorney is not required to disclose the
identity of a confidential informant unless the State's Attorney
intends to call the informant as a State's witness or unless the
failure to disclose the informant's identity would infringe a

constitutional right of the defendant.
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(h) Continuing Duty to D sclose
Each party is under a continuing obligation to produce
di scoverable material and information to the other side. A party
who has responded to a request or order for discovery and who
obtains further material information shall supplenent the
response pronptly.
(i) Procedure

To the extent practicable, Fhe the discovery and

i nspection required or permtted by this Rule shall be conpleted

before the hearing or trial. A+reguest—For—discovery—and

HHed—wth—the—<court— |If a request was made before the date of
the hearing or trial and the request was refused or denied, or

pretrial conpliance was inpracticable, the court may grant a

delay or continuance in the hearing or trial to permt the
i nspection or discovery.

(j) Requests, Mdtions, and Responses to be Filed with the

Cour t

Requests for discovery, notions for discovery, and any

responses to the requests or notions shall be filed with the

court.

) (k) Discovery Material Not to be Filed with the Court

Except as otherw se provided in these Rules or by order of
court, discovery material shall not be filed with the court.
This section does not preclude the use of discovery material at

trial or as an exhibit to support or oppose a notion.
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) (1) Retention; Inspection of Oiginal
The party generating discovery material shall retain the
original until the expiration of any sentence inposed on the
def endant and, on request, shall make the original available for
i nspection and copying by the other party.
- (M Protective Orders
On notion of a party or a person from whom di scovery is
sought, the court, for good cause shown, may order that specified
di scl osures be denied or restricted in any manner that justice
requires.
M (n) Failure to Conply with D scovery Obligation
The failure of a party to conply with a discovery
obligation in this Rule does not automatically disqualify a
witness fromtestifying. If a notionis filed to disqualify the
W tness's testinony, disqualification is within the discretion of
the court.

Source: This Rule is new.



MARYLAND RULES OF PROCEDURE
TITLE 4 - CRIM NAL CAUSES

CHAPTER 200 - PRETRI AL PROCEDURES

AMEND Rul e 4-263 to add to section (b) a definition of
“provide” and to add a new subsection to section (k) clarifying
that requests for discovery, notions for discovery, notions to
conpel discovery, and any responses thereto are to be filed with

the court, as foll ows:

Rul e 4-263. DI SCOVERY IN Cl RCU T COURT

(a) Applicability
This Rul e governs discovery and inspection in a circuit
court.
(b) Definitions
In this Rule, the following definitions apply:
(1) Defense
"Def ense” neans an attorney for the defendant or a
def endant who is acting w thout an attorney.
(2) Defense Wtness
"Defense witness"” neans a w tness whomthe defense
intends to call at a hearing or at trial.
(3) Oal Statenent
"Oral statenment” of a person neans the substance of a
statenent of any kind by that person, whether or not reflected in

an existing witing or recording.
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(4) Provide

Unl ess otherwi se agreed by the parties or required by

Rul e or order of court, “provide” information or material neans

(A) to send or deliver it by mail, e-muil, facsinile

transm ssion, or hand-delivery, or (B) to make the information or

material available at a specified |ocation for purposes of

i nspection if sending or delivering it wuld be inpracticable

because of the nature of the information or material.

4> (5) State's Wtness
"State's witness" neans a wtness whomthe State's
Attorney intends to call at a hearing or at trial.

Cross reference: For the definition of "State's Attorney," see
Rul e 4-102 (k).

5)> (6) Witten Statenent
"Witten statenent” of a person

(A) includes a statenent in witing that is nmade, signed,
or adopted by that person;

(B) includes the substance of a statenent of any kind nmade
by that person that is enbodied or summarized in a witing or
recordi ng, whether or not signed or adopted by the person;

(O includes a statenent contained in a police or
i nvestigative report; but

(D) does not include attorney work product.

(c) Obligations of the Parties
(1) Due Diligence

The State's Attorney and defense shall exercise due
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diligence to identify all of the material and information that
nmust be di sclosed under this Rule.

(2) Scope of Obligations

The obligations of the State's Attorney and the defense

extend to material and information that nust be discl osed under
this Rule and that are in the possession or control of the
attorney, nenbers of the attorney's staff, or any other person
who either reports regularly to the attorney's office or has
reported to the attorney's office in regard to the particul ar
case.

Cross reference: For the obligations of the State's Attorney,
see State v. Wllians, 392 Md. 194 (2006).

(d) Disclosure by the State's Attorney
Wt hout the necessity of a request, the State's Attorney
shall provide to the defense:
(1) Statenents
All witten and all oral statements of the defendant and
of any co-defendant that relate to the offense charged and al
material and information, including docunents and recordings,
that relate to the acquisition of such statenents;
(2) Crimnal Record
Prior crimnal convictions, pending charges, and
probationary status of the defendant and of any co-defendant;
(3) State's Wtnesses
The name and, except as provided under Code, Crim nal

Procedure Article, 811-205 or Rule 16-1009 (b), the address of
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each State's witness whomthe State's Attorney intends to call to
prove the State's case in chief or to rebut alibi testinony,
together wwth all witten statenents of the person that relate to
t he of fense charged,;
(4) Prior Conduct
Al l evidence of other crinmes, wongs, or acts conmtted
by the defendant that the State's Attorney intends to offer at a
hearing or at trial pursuant to Rule 5-404 (b);
(5) Excul patory Information
Al material or information in any form whether or not
adm ssible, that tends to excul pate the defendant or negate or
mtigate the defendant's guilt or punishnent as to the offense
char ged;
(6) Inpeachnent |Information
Al material or information in any form whether or not
adm ssible, that tends to i npeach a State's w tness, including:
(A) evidence of prior conduct to show the character of the
W tness for untruthful ness pursuant to Rule 5-608 (b);
(B) a relationship between the State's Attorney and the
W t ness, including the nature and circunstances of any agreenent,
under st andi ng, or representation that may constitute an
i nducenent for the cooperation or testinony of the wtness;
(© prior crimnal convictions, pending charges, or
probationary status that may be used to inpeach the w tness, but
the State's Attorney is not required to investigate the crim nal

record of the witness unless the State's Attorney knows or has
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reason to believe that the wtness has a crimnal record;

(D) an oral statenment of the witness, not otherw se
menorialized, that is materially inconsistent with another
statenment made by the witness or wwth a statenent made by anot her
W t ness;

(E) a nedical or psychiatric condition or addiction of the
W tness that may inpair the witness's ability to testify
truthfully or accurately, but the State's Attorney is not
required to inquire into a witness's nedical, psychiatric, or
addiction history or status unless the State's Attorney has
information that reasonably would lead to a belief that an
inquiry would result in discovering a condition that may inpair
the witness's ability to testify truthfully or accurately;

(F) the fact that the witness has taken but did not pass a
pol ygraph exam nation; and

(G the failure of the witness to identify the defendant or
a co-def endant;
Cross reference: See Brady v. Maryland, 373 U S. 83 (1963);
Kyles v. Wiitley, 514 U S. 419 (1995); Gglio v. US., 405 US.
150 (1972); U.S. v. Agurs, 427 U S. 97 (1976); Thomas v. State,
372 Md. 342 (2002); Coldsmith v. State, 337 M. 112 (1995); and
Lyba v. State, 321 Ml. 564 (1991).

(7) Searches, Seizures, Surveillance, and Pretrial
| dentification
Al relevant material or information regarding:
(A) specific searches and sei zures, eavesdropping, and

el ectronic surveillance including wretaps; and

(B) pretrial identification of the defendant by a State's
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W t ness;
(8 Reports or Statenents of Experts
As to each expert consulted by the State's Attorney in
connection with the action:

(A) the expert's nanme and address, the subject matter of
the consultation, the substance of the expert's findings and
opi nions, and a summary of the grounds for each opinion;

(B) the opportunity to inspect and copy all witten reports
or statenents nmade in connection with the action by the expert,
including the results of any physical or nental exam nati on,
scientific test, experinent, or conparison; and

(© the substance of any oral report and conclusion by the
expert;

(9) Evidence for Use at Trial
The opportunity to inspect, copy, and photograph al
docunents, conputer-generated evidence as defined in Rule 2-504.3
(a), recordings, photographs, or other tangible things that the
State's Attorney intends to use at a hearing or at trial; and
(10) Property of the Defendant
The opportunity to inspect, copy, and photograph al
itenms obtained fromor belonging to the defendant, whether or not
the State's Attorney intends to use the itemat a hearing or at
trial.
(e) Disclosure by Defense
Wt hout the necessity of a request, the defense shal

provide to the State's Attorney:
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(1) Defense Wtness
The nanme and, except when the w tness declines
perm ssion, the address of each defense w tness other than the
defendant, together with all witten statenments of each such
witness that relate to the subject matter of the testinony of
that witness. Disclosure of the identity and statenments of a
person who will be called for the sole purpose of inpeaching a
State's witness is not required until after the State's w tness
has testified at trial.
(2) Reports or Statenents of Experts
As to each defense witness the defense intends to cal
to testify as an expert w tness:

(A) the expert's nane and address, the subject matter on
whi ch the expert is expected to testify, the substance of the
findings and the opinions to which the expert is expected to
testify, and a sunmary of the grounds for each opinion;

(B) the opportunity to inspect and copy all witten reports
or statenents nmade in connection with the action by the expert,
including the results of any physical or nental exam nation,
scientific test, experinent, or conparison; and

(© the substance of any oral report and conclusion by the
expert;

(3) Character Wtnesses
As to each defense witness the defense intends to cal
to testify as to the defendant's veracity or other relevant

character trait, the nane and, except when the w tness declines
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perm ssion, the address of that w tness;
(4) Alibi Wtnesses
If the State's Attorney has designated the tine, place,
and date of the alleged offense, the nanme and, except when the
W t ness declines perm ssion, the address of each person ot her
t han the defendant whom the defense intends to call as a w tness
to show that the defendant was not present at the tine, place, or
date designated by the State's Attorney,;
(5) Insanity Defense
Notice of any intention to rely on a defense of not
crimnally responsible by reason of insanity, and the nane and,
except when the wi tness declines perm ssion, the address of each
defense witness other than the defendant in support of that
def ense; and

Committee note: The address of an expert w tness nust be
provi ded. See subsection (e)(2)(A) of this Rule.

(6) Docunents, Conputer-generated Evidence, and O her Things
The opportunity to inspect, copy, and photograph any
docunents, conputer-generated evidence as defined in Rule 2-504.3
(a), recordings, photographs, or other tangible things that the
defense intends to use at a hearing or at trial.
(f) Person of the Defendant
(1) On Request
On request of the State's Attorney that includes
reasonabl e notice of the tine and place, the defendant shal

appear for the purpose of:
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(A) providing fingerprints, photographs, handwiting
exenpl ars, or voice exenpl ars;
(B) appearing, noving, or speaking for identification in a
I i neup; or
(© trying on clothing or other articles.
(2) On Modtion
On notion filed by the State's Attorney, with reasonabl e
notice to the defense, the court, for good cause shown, shal
order the defendant to appear and (A) permt the taking of buccal
sanpl es, sanples of other materials of the body, or specinens of
bl ood, urine, saliva, breath, hair, nails, or material under the
nails or (B) submt to a reasonabl e physical or nental
exam nati on
(g) Matters Not Discoverable
(1) By any Party
Not wi t hst andi ng any ot her provision of this Rule,
neither the State's Attorney nor the defense is required to
di sclose (A) the nental inpressions, trial strategy, personal
beliefs, or other privileged attorney work product or (B) any
other material or information if the court finds that its
di sclosure is not constitutionally required and would entail a
substantial risk of harmto any person that outweighs the
interest in disclosure.
(2) By the Defense
The State's Attorney is not required to disclose the

identity of a confidential informant unless the State's Attorney
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intends to call the informant as a State's witness or unless the
failure to disclose the informant's identity would infringe a
constitutional right of the defendant.
(h) Tinme for Discovery
Unl ess the court orders otherw se:

(1) the State's Attorney shall make disclosure pursuant to
section (d) of this Rule within 30 days after the earlier of the
appearance of counsel or the first appearance of the defendant
before the court pursuant to Rule 4-213, and

(2) the defense shall nake discl osure pursuant to section (e)
of this Rule no later than 30 days before the first schedul ed
trial date.

(1) Mdtion to Conpel D scovery
(1) Tinme
A notion to conpel discovery based on the failure to
provi de discovery within the tinme required by section (h) of this
Rul e shall be filed within ten days after the date the discovery
was due. A notion to conpel based on inadequate discovery shal
be filed within ten days after the date the discovery was
recei ved.
(2) Content
A notion shall specifically describe the information or
mat eri al that has not been provided.
(3) Response
A response may be filed within five days after service

of the noti on.



(4) Certificate
The court need not consider any notion to conpel
di scovery unless the noving party has filed a certificate
describing good faith attenpts to discuss with the opposing party
the resolution of the dispute and certifying that they are unable
to reach agreenent on the disputed issues. The certificate shal
include the date, tine, and circunstances of each discussion or
attenpted di scussi on.
(j) Continuing Duty to D sclose
Each party is under a continuing obligation to produce
di scoverable material and information to the other side. A party
who has responded to a request or order for discovery and who
obtains further material information shall supplenment the
response pronptly.
(k) Manner of Providing D scovery—Mater+al—Not—to—be+ited
w-t-h—Cotrt
(1) By Agreenent
Di scovery may be acconplished in any manner nmutually
agreeable to the parties. The parties shall file with the court
a statement of their agreenent.
(2) If No Agreenent
In the absence of an agreenent, the party generating the
di scovery material shall (A) serve on the other party copies of
all witten discovery material, together with a |list of discovery
materials in other forns and a statenent of the tinme and pl ace

when these materials may be inspected, copied, and photographed,
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and (B) pronptly file with the court a notice that (i) reasonably
identifies the information provided and (ii) states the date and
manner of service. On request, the party generating the

di scovery material shall nake the original available for

i nspection and copying by the other party.

(3) Requests, Mdtions, and Responses to be Filed with the

Cour t

Requests for discovery, notions for discovery, notions

to conpel discovery, and any responses to the requests or npotions

shall be filed with the court.

3> (4) Discovery Material Not to be Filed with the Court

Except as otherw se provided in these Rules or by order
of court, discovery material shall not be filed with the court.
This section does not preclude the use of discovery material at
trial or as an exhibit to support or oppose a notion.

(') Retention
The party generating discovery material shall retain the
original until the earlier of the expiration of (i) any sentence
i nposed on the defendant or (ii) the retention period that the
mat eri al woul d have been retai ned under the applicable records
retention and di sposal schedule had the material been filed with
the court.
(m Protective Orders
(1) Cenerally
On notion of a party or a person from whom di scovery is

sought, the court, for good cause shown, may order that specified
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di scl osures be denied or restricted in any manner that justice
requires.
(2) In Canera Proceedings
On request of a party or a person from whom di scovery is
sought, the court may permt any showi ng of cause for denial or
restriction of disclosures to be made in canera. A record shal
be made of both in court and in canmera proceedings. Upon the
entry of an order granting relief in an in canera proceedi ng, al
confidential portions of the in canera portion of the proceedi ng
shal |l be seal ed, preserved in the records of the court, and nade
avai lable to the appellate court in the event of an appeal.
(n) Sanctions

If at any time during the proceedings the court finds that
a party has failed to conply with this Rule or an order issued
pursuant to this Rule, the court may order that party to permt
the discovery of the matters not previously disclosed, strike the
testinmony to which the undisclosed matter relates, grant a
reasonabl e conti nuance, prohibit the party fromintroducing in
evi dence the matter not disclosed, grant a mstrial, or enter any
ot her order appropriate under the circunstances. The failure of
a party to conply with a discovery obligation in this Rule does
not automatically disqualify a witness fromtestifying. If a
motion is filed to disqualify the witness's testinony,
disqualification is within the discretion of the court.

Source: This Rule is new and is derived in part fromfornmer Rule
741 and the 1998 version of fornmer Rule 4-263.
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MARYLAND RULES OF PROCEDURE
TITLE 4 - CRIM NAL CAUSES

CHAPTER 300 - TRI AL AND SENTENCI NG

AMEND Rul e 4-331 to change the title of the Rule, to add a
new section (d) pertaining to DNA evidence, to add a cross
reference follow ng section (d), to revise the provisions
pertaining to when the court is required to hold a hearing on a
noti on based on newly di scovered evidence, and to make stylistic

changes, as foll ows:

Rul e 4-331. MOTIONS FOR NEW TRI AL;__REVI SORY POWNER

(a) Wthin Ten Days of Verdict
On notion of the defendant filed within ten days after a
verdict, the court, in the interest of justice, nmay order a new
trial.

Cross reference: For the effect of a notion under this section
on the tinme for appeal see Rules 7-104 (b) and 8-202 (b).

(b) Revisory Power
The court has revisory power and control over the judgnent

to set aside an unjust or inproper verdict and grant a new trial:

(1) inthe District Court, on notion filed within 90 days
after its inposition of sentence if an appeal has not been
perfected;

(2) inthe circuit courts, on notion filed within 90 days
after its inposition of sentence.

Thereafter, the court has revisory power and control over the
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judgnment in case of fraud, m stake, or irregularity.
(c) Newly Discovered Evidence
The court may grant a new trial or other appropriate

relief on the ground of newly discovered evidence which could not
have been di scovered by due diligence in tine to nove for a new
trial pursuant to section (a) of this Rule:

(1) on notion filed within one year after the date the court
i nposed sentence or the date it received a mandate i ssued by the
Court of Appeals or the Court of Special Appeals, whichever is
| ater;

(2) on notion filed at any tine if a sentence of death was
i nposed and the newly di scovered evidence, if proever proved,
woul d show that the defendant is innocent of the capital crinme of
whi ch the defendant was convicted or of an aggravating
ci rcunstance or other condition of eligibility for the death
penalty actually found by the court or jury in inposing the death
sent ence;

(3) on notion filed at any tinme if the notion is based on DNA

identification testing not subject to the procedures of Code,

Crimnal Procedure Article, 88-201 or other generally accepted

scientific techniques the results of which, if preven proved,
woul d show that the defendant is innocent of the crinme of which
t he def endant was convi ct ed.

Comm ttee note: Newy discovered evidence of mtigating

ci rcunst ances does not entitle a defendant to clai mactual

i nnocence. See Sawyer v. Witley, 112 S. C. 2514 (1992).

(d) DNA Evidence
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|f the defendant seeks a new trial or other appropriate

relief under Code, Crinminal Procedure Article, 88-201, the

def endant shall proceed in accordance with Rules 4-701 through

4-711. On notion by the State, the court may suspend proceedi ngs

on a notion for newtrial or other relief under this Rule until

t he def endant has exhausted the renedi es provided by Rules 4-701

t hrough 4-711.

Cross reference: For retroactive applicability of Code, Crinna
Procedure Article, 88-201, see Thonpson v. State, 411 M. 664

(2009) .
- (e) Form of Mbotion

A notion filed under this Rule shall (1) be in witing,

(2) state in detail the grounds upon which it is based, (3) if
filed under section (c) of this Rule, describe the newy
di scovered evidence, and (4) contain or be acconpanied by a
request for hearing if a hearing is sought.
ey (f) Disposition
The court nmay hold a hearing on any notion filed under

this Rule. and Subject to section (d) of this Rule, the court

shall hold a hearing on a notion filed under section (c) if a

heari ng was requested and the court finds that: (1) if the notion

was filed pursuant to subsection (c)(1) of this Rule, it was

tinely filed, (2) the notion satisfies the requirenents of

section &y (e) of this Rule, and aheartng—was—t+eguested (3) the

nmovant has established a prinma facie basis for granting a new

trial. The court may revise a judgnent or set aside a verdict

prior to entry of a judgnment only on the record in open court.
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The court shall state its reasons for setting aside a judgnent or
verdict and granting a new trial.

Cross reference: Code, Crimnal Procedure Article, 886-105,
6-106, 11-104, and 11-5083.

Source: This Rule is derived in part fromfornmer Rule 770 and
MD.R 770 and is in part new.
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MARYLAND RULES OF PROCEDURE
TITLE 4 - CRIM NAL CAUSES

CHAPTER 300 - TRI AL AND SENTENCI NG

AMEND Rul e 4-342 (i) to conformto a statutory change, to
add | anguage referring to any right to be represented by counsel,

and to make stylistic changes, as follows:

Rul e 4-342. SENTENCI NG - PROCEDURE | N NON- CAPI TAL CASES

(i) Advice to the Defendant
(1) At the tinme of inposing sentence, the court shal
cause the defendant to be advised of: (A) any right of appeal,
(B) any right of review of the sentence under the Review of
Crimnal Sentences Act, (C) any right to nove for nodification or

reducti on of the sentence, (D) any right to be represented by

counsel, and (E) the tine allowed for the exercise of these
rights.

(2) At the tinme of inmposing a sentence of incarceration
for a violent crine as defined in Code, Correctional Services
Article, 87-101 and for which a defendant will be eligible for
parol e as provided in 87-301 (c) or (d) of the Correctional
Services Article, the court shall state in open court the m ninmm
time the defendant nust serve for the violent crinme before

becom ng eligible for parole or for conditional release under

mandat ory superVvi sion pursuant to Code, Correctional Services
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Article, 87-501.

(3) The circuit court shall cause the defendant who was
sentenced in circuit court to be advised that within ten days
after filing an appeal, the defendant nust order in witing a

transcript fromthe court reporter.
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MARYLAND RULES OF PROCEDURE
TITLE 4 - CRIM NAL CAUSES

CHAPTER 300 - TRI AL AND SENTENCI NG

AMEND Rul e 4-345 to change the placenent and revise the
| anguage of a Conmittee note and to add subsection (e)(3) to

conformto a certain statute, as foll ows:

Rul e 4-345. SENTENCI NG - REVI SORY PONER OF COURT

(e) Modification Upon Mtion
(1) Cenerally

Upon a notion filed within 90 days after inposition of a
sentence (A) in the District Court, if an appeal has not been
perfected or has been dism ssed, and (B) in a circuit court,
whet her or not an appeal has been filed, the court has revisory
power over the sentence except that it may not revise the
sentence after the expiration of five years fromthe date the
sentence originally was inposed on the defendant and it nay not
i ncrease the sentence.
Cross reference: Rule 7-112 (b).
Committee note: The court at any tinme may conmit a def endant who
is found to have a drug or al cohol dependency to a treatnent
programin the Departnent of Health and Mental Hygiene if the
defendant voluntarily agrees to participate in the treatnent,
even if the defendant did not tinely file a notion for

nodi fication or tinely filed a notion for nodification that was
deni ed. See Code, Health General Article, 88-507.

(2) Notice to Victins



The State's Attorney shall give notice to each victim
and victims representative who has filed a Crine Victim
Notification Request form pursuant to Code, Crim nal Procedure
Article, 811-104 or who has submtted a witten request to the
State's Attorney to be notified of subsequent proceedi ngs as
provi ded under Code, Crimnal Procedure Article, 811-503 that
states (A) that a notion to nodify or reduce a sentence has been
filed; (B) that the notion has been denied w thout a hearing or
the date, tinme, and | ocation of the hearing; and (C) if a hearing
is to be held, that each victimor victims representative my
attend and testify.

(3) Inquiry by Court

Bef ore considering a motion under this Rule, the court

shall inquire if a victimor victinis representative is present.

If one is present, the court shall allow the victimor victinms

representative to be heard as all owed by | aw. If a victimor

victinis representative is not present and the case is one in

which there was a victim the court shall inquire of the State’'s

Attorney on the record regarding any justification for the victim

or victinms representative not being present, as set forth in

Code, Crimnal Procedure Article, 811-403 (e). If no

justification is asserted or the court is not satisfied by an

asserted justification, the court may postpone the hearing.
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MARYLAND RULES OF PROCEDURE
TITLE 4 - CRIM NAL CAUSES

CHAPTER 300 - TRI AL AND SENTENCI NG

AMEND Rul e 4-347 by adding a cross reference after section
(a) and by adding | anguage to section (c) referring to a judge of

the circuit court, as foll ows:

Rul e 4-347. PROCEEDI NGS FOR REVOCATI ON OF PROBATI ON

(a) How Initiated

Proceedi ngs for revocation of probation shall be initiated
by an order directing the issuance of a sunmons or warrant. The
order may be issued by the court onits own initiative or on a
verified petition of the State's Attorney or the Division of
Parol e and Probation. The petition, or order if issued on the
court's initiative, shall state each condition of probation that
the defendant is charged with having violated and the nature of
t he violation.

Cross reference: See Code, Crinminal Procedure Article, 86-223.

(b) Notice
A copy of the petition, if any, and the order shall be
served on the defendant with the sunmbns or warrant.

Cross reference: For victimnotification procedures, see Code,
Crimnal Procedure Article, 8811-104, 11-503, and 11-507.

(c) Release Pending Revocation Hearing
Unl ess the judge who issues the warrant sets conditions of

rel ease or expressly denies bail, a defendant arrested upon a
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warrant shall be taken before a judicial officer of the D strict

Court or before a judge of the circuit court w thout unnecessary

delay or, if the warrant so specifies, before a judge of the
District Court or circuit court for the purpose of determ ning
the defendant's eligibility for rel ease.
(d) Wwaiver of Counsel

The provisions of Rule 4-215 apply to proceedings for

revocation of probation.
(e) Hearing
(1) Cenerally

The court shall hold a hearing to determ ne whether a
viol ation has occurred and, if so, whether the probation should
be revoked. The hearing shall be scheduled so as to afford the
def endant a reasonabl e opportunity to prepare a defense to the
charges. \Wenever practicable, the hearing shall be held before
the sentencing judge or, if the sentence was inposed by a Review
Panel pursuant to Rule 4-344, before one of the judges who was on
the panel. Wth the consent of the parties and the sentencing
judge, the hearing may be held before any other judge. The
provi sions of Rule 4-242 do not apply to an adm ssion of
viol ation of conditions of probation.
Cross reference: See State v. Peterson, 315 Md. 73 (1989),
construing the third sentence of this subsection. For procedures
to be followed by the court when a defendant nay be inconpetent
to stand trial in a violation of probation proceedi ng, see Code,
Crimnal Procedure Article, 83-104.

(2) Conduct of Hearing

The court nmay conduct the revocation hearing in an
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i nformal manner and, in the interest of justice, nay decline to
require strict application of the rules in Title 5, except those
relating to the conpetency of wtnesses. The defendant shall be
gi ven the opportunity to admt or deny the alleged violations, to
testify, to present wtnesses, and to cross-exam ne the w tnesses
testifying against the defendant. |f the defendant is found to
be in violation of any condition of probation, the court shal

(A) specify the condition violated and (B) afford the defendant

t he opportunity, personally and through counsel, to nake a
statenent and to present information in mtigation of punishment.
Cross reference: See Hersch and Cleary v. State, 317 Ml. 200
(1989), setting forth certain requirenments with respect to

adm ssi ons of probation violations, and State v. Fuller, 308 M.
547 (1987), regarding the application of the right to
confrontation in probation revocation proceedings. For factors
related to drug and al cohol abuse treatnment to be considered by
the court in determning an appropriate sentence, see Code,
Crimnal Procedure Article, 86-231.

Source: This Rule is new.
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MARYLAND RULES OF PROCEDURE
TITLE 4 - CRIM NAL CAUSES

CHAPTER 300 - TRI AL AND SENTENCI NG

AMEND Rul e 4-348 (b) to add a sentence authorizing the
circuit court to stay a sentence of inprisonnment and to inpose

appropriate ternms and conditions of release, as foll ows:

Rul e 4-348. STAY OF EXECUTI ON OF SENTENCE

(b) Sentence of |nprisonnment
The filing of an appeal or a petition for wit of
certiorari in any appellate court, including the Suprene Court of
the United States, stays a sentence of inprisonment during any
period that the defendant is rel eased pursuant to Rul e 4-349,
unl ess a court orders otherwi se pursuant to section (d) of that

Rule. On the filing of a notice of appeal in a case that is

tried de novo, the circuit court, on notion or by consent of the

parties, may stay a sentence of inprisonnent inposed by the

District Court and rel ease the def endant pending trial in the

circuit court, subject to any appropriate terns and conditions of

rel ease.

Cross reference: See Rule 4-349.
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MARYLAND RULES OF PROCEDURE
TITLE 4 - CRIM NAL CAUSES

CHAPTER 500 - EXPUNGEMENT OF RECORDS

AMEND Rul e 4-501 to change a statutory reference and to add
a statutory reference to the cross reference at the end of the

Rul e, as foll ows:

Rul e 4-501. APPLI CABILITY

The procedure provided by this Chapter is exclusive and
mandatory for use in all judicial proceedings for expungenent of
records whet her pursuant to Code, Crimnal Procedure Article,
§816-16%+ 10-102 through 10-109 or ot herwi se.

Cross reference: For expungenent of crimnal charges transferred

to the juvenile court, see Rule 11-601 and Code, Crim nal
Procedure Article, 810-106.

Source: This Rule is derived fromforner Rule EX2.
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MARYLAND RULES OF PROCEDURE
TITLE 6 - SETTLEMENT OF DECEDENTS ESTATES

CHAPTER 100 - GENERAL PROVI SI ONS

ADD new Rul e 6-153, as foll ows:

Rul e 6-153. ADM SSI ON OF COPY OF EXECUTED W LL

An interested person, w thout notice to other interested

persons, nmay file a petition for the adm ssion of a copy of an

executed will at any tine before adm nistrative or judicial
probate if:

(1) the original executed will is alleged to be |ost or
dest royed,;

(2) a duplicate reproduction of the original executed wll,
evi dencing a copy of the original signatures of the decedent and
the witnesses, is offered for adm ssion; and

(3) all the heirs at law and all |egatees naned in the wll

have executed a consent in the follow ng form

[ CAPTI ON
CONSENT TO PROBATE OF COPY OF EXECUTED

LAST WLL AND TESTAMENT

The under si gned and

being all the heirs at |law of the decedent and all the |egatees

named in the will executed by the decedent on
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hereby consent to the probate of a copy of that executed wll, it
havi ng been determ ned, after an extensive search of the
decedent’ s personal records, that an original of the will cannot
be located. By signing this consent each of the undersigned
affirns that it is his or her belief that the will executed by

t he decedent on , is the last valid

w Il executed by the decedent and was not revoked and that the
copy of the will, as submtted with the petition for its
adm ssion, represents a true and correct copy of the wll.

We affirmunder the penalties of perjury that the facts set
forth in this consent are true and correct to the best of our
know edge, information, and belief.

Dat e Si gnat ur e Print Name and
Rel ati onship

Att or ney

Addr ess

Tel ephone Nunber
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MARYLAND RULES OF PROCEDURE
TITLE 6 - SETTLEMENT OF DECEDENTS ESTATES

CHAPTER 400 - ADM NI STRATI ON OF ESTATES

AMEND Rul e 6-402 by adding a cross reference, as

foll ows:

Rul e 6-402. FORM OF | NVENTORY

Wthin three nonths after appointnent, the personal
representative shall file with the register (1) an inventory
consisting of a summary and supporting schedules in the fornms set
forth in this Rule and (2) any required appraisal in conformty
with Rul e 6-4083.

(a) Form of Summary
[ CAPTI ON|

Dat e of Death

| NVENTORY
Sunmar y
Appr ai sed
Schedul e Type of Property Val ue
A Real $
B Leasehol d $
C Tangi bl e personal $
D Cor por at e st ocks $
E Bonds, notes, nortgages, debts due to the

decedent $




F Bank accounts, savings and | oan accounts,

cash $
G All other interests $
Tot al $

| solemmly affirmunder the penalties of perjury that the
contents of the foregoing inventory are true to the best of ny
know edge, information, and belief and that any property val ued
by me which | have authority as personal representative to
apprai se has been val ued conpletely and correctly in accordance

with | aw

Dat e:

Personal Representative(s)

At t or ney

Addr ess

Tel ephone Nunber

(b) Form of Supporting Schedul es

| nventory of Estate of

Est at e No.

SCHEDULE

|tem Mar ket
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No. Descri ption Val ue

Total $

Verification of appraiser other than personal representative,
if not supplied separately:

| solemmly affirmunder the penalties of perjury that |
apprai sed the property listed on this schedule on the __ day of

: , and that the appraisal was
(mont h) (year)

done inpartially and to the best of ny skill and judgnent.

Si gnhat ure of Apprai ser

Name and Address

| nstructions:
Pursuant to Code, Estates and Trusts Article, 87-201,

1. Describe each itemin reasonable detail, and indicate its
apprai sed gross nmarket value as of the date of death of the
decedent.

2. If anitemis encunbered, show the type and anount of any
encunbrance in the description.

3. For real and | easehold property, give a description
sufficient to identify the property and the title reference by
i ber and folio.

4. In listing tangible personal property it is not necessary to

list wearing apparel other than furs and jewelry.
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Cross reference: Code, Estates and Trusts Article, 87-201 and
7-202.
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MARYLAND RULES OF PROCEDURE
TITLE 6 - SETTLEMENT OF DECEDENTS ESTATES

CHAPTER 400 - ADM NI STRATI ON OF ESTATES

AMEND Rul e 6-403 by adding a cross reference, as foll ows:

Rul e 6-403. APPRAI SAL

(a) Required Content
When an appraisal is required, the appraisal shall be
prepared and executed by each appraiser naned in the Inventory,
ot her than the personal representative. The appraisal shall (1)
describe briefly the appraiser's qualifications, (2) list in
columar formeach item appraised and its market value as of the
date of death of the decedent and (3) be verified substantially

in the followi ng form

| solemmly affirmunder the penalties of perjury that |

apprai sed the property listed in this appraisal on the day
of : , and that the appraisa
(mont h) (year)
was done inpartially and to the best of ny skill and judgnent.
Appr ai ser
Addr ess
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(b) Basis of Apprai sal
The basis of appraisal need not be set forth in the
apprai sal, but, upon request of the register or order of the
court, the personal representative shall produce the basis for
i nspection by the register.
Cross reference: Code, Estates and Trusts Article, 882-301
t hrough 2-303, and 87-202 (a) and (b). For valuation other than

at appraised fair nmarket val ue under certain circunstances, see
Code, Estates and Trusts Article, 87-202 (c).
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MARYLAND RULES OF PROCEDURE
TITLE 6 - SETTLEMENT OF DECEDENTS ESTATES

CHAPTER 400 - ADM NI STRATI ON OF ESTATES

AMEND Rul e 6-405 by adding a cross reference, as foll ows:

Rul e 6-405. APPLI CATION TO FI X | NHERI TANCE TAX ON NON- PROBATE

ASSETS

An application to fix inheritance taxes on non-probate assets
shall be filed with the register within 90 days after decedent's
death, together with any required appraisal in conformty with

Rul e 6-403. The application shall be in the follow ng form

BEFORE THE REG STER OF W LLS FOR ,  MARYLAND

In the matter of: File No.

, Deceased

APPLI CATI ON TO FI X | NHERI TANCE TAX
ON NON- PROBATE ASSETS
The applicant represents that:

1. The decedent, a resident of ,
(county)

di ed on : :
(nont h) (day) (year)

2. The non-probate property subject to the inheritance tax in
whi ch the decedent and the recipient had interests, the nature of
each interest (such as joint tenant, |ife tenant, renai nderman of

life estate, trustee, beneficiary, transferee), and the market
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val ue of the property at the date of death are:

NATURE OF DATE AND TYPE
PROPERTY | NTERESTS OF | NSTRUMENT MARKET VALUE

3. The nane and address of the recipient of the property

and the relationship to the decedent are:

4. Any liens, encunbrances, or expenses payable fromthe above

property and their anounts are:

5. Attached is a statenent of the basis for valuation or, if
required by [ aw, an appraisal.

6. Al other information necessary to fix inheritance tax is
as follows: [ ] tax is payable fromresiduary estate pursuant to

decedent's wll; [ ] OTHER (describe):

The applicant requests the Register of Wlls to fix the
anount of inheritance tax due.

| solemmly affirmunder the penalties of perjury that the
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contents of the foregoing application are true to the best of ny

know edge, information, and belief.

Dat e:

Appl i cant

At t or ney

Addr ess

Tel ephone Nunber

(FOR APPLI CANT' S USE - OPTI ONAL)

Val ue of property as above ........................ $
Less: Liens, encunbrances, and expenses as above .. $
Anmobunt taxable ...... ... . . .. $
Direct Inheritance Tax due at = % ............... $
Collateral Inheritance Tax due at % ........... $
Total tax due ......... .. $

Cross reference: Code, Tax-General Article, 887-208 and 7-225 and
Code, Estates and Trusts Article, 87-202.

-72-



MARYLAND RULES OF PROCEDURE
TI TLE 13 - RECElI VERS AND ASSI GNEES

CHAPTER 700 - REMOVAL AND RESI GNATI ON

AVEND Rul e 13-702 to correct an internal reference, as

foll ows:

Rul e 13-702. RESI GNATI ON OF RECElI VER OR ASSI GNEE

(b) Report to be Filed
The receiver or assignee shall file with the petition a
report pursuant to Rule 13-66% 13-501 for any period not covered
in an annual report previously filed or, if no annual report has
been filed, fromthe date the receiver or assignee took charge of

t he estate.
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MARYLAND RULES OF PROCEDURE
TITLE 16 - COURTS, JUDGES, AND ATTORNEYS
CHAPTER 200 - THE CALENDAR - ASS|I GNMENT AND DI SPCSI Tl ON

OF MOTI ONS AND CASES

ADD new Rul e 16-206, as foll ows:

Rul e 16-206. PROBLEM SOLVI NG COURT PROGRAMS

(a) Applicability
(1) GCenerally
This Rul e applies to problemsolving court prograns,
whi ch are specialized court dockets or prograns that address
matters under a court’s jurisdiction through a multi-disciplinary
and i ntegrated approach incorporating collaboration by the court
wi th ot her governnental entities, community organizations, and
parties.
Comm ttee note: Problemsolving court prograns include adult and
juvenile drug treatnment, DU, nental health, truancy, and famly
recovery prograns.
(2) Existing Prograns; Prograns Subm tted for Approval on or
after July 1, 2010
This Rule applies inits entirety to probl emsolving
court prograns submtted for approval on or after July 1, 2010.
Sections (d), (e), and (f) of this Rule apply also to problem
solving court programs in existence on July 1, 2010.

(b) Subm ssion of Plan

After consultation with the Ofice of Problem Sol ving
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Courts and any officials whose participation in the programw ||
be required, the County Adm nistrative Judge of a circuit court
or a District Adm nistrative Judge of the District Court may
prepare and submt to the State Court Adm nistrator a detailed
pl an for a problemsolving program consistent with the protocols
and requirenents in an Adm nistrative Oder of the Chief Judge of
the Court of Appeals.
Comm ttee note: Exanples of officials to be consulted include
individuals in the Ofice of the State’s Attorney; Ofice of the
Publ i ¢ Def ender; Departnent of Juvenile Services; health,
addi ction, and education agencies; the Division of Parole and
Probation; and the Departnment of Human Resources.
(c) Approval of Plan

After review of the plan, the State Court Adm nistrator
shall submt the plan, together with any comments and a
recommendation, to the Court of Appeals. The program shall not
be inplenmented until it is approved by the Court of Appeals.

(d) Acceptance of Participant into Program
(1) Witten Agreenent Required; Contents
As a condition of acceptance into a program and after

t he advice of counsel, if any, a prospective participant shal
execute a witten agreenent that sets forth:

(A) the requirements of the program

(B) the protocols of the program including protocols
concerning the authority of the judge to initiate, permt, and
consi der ex parte communi cations pursuant to Rule 2.9 of the

Maryl and Code of Judicial Conduct;

(© the range of sanctions that may be i nposed while the
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participant is in the program and
(D) any rights waived by the participant, including any
rights under Rule 4-215 or Code, Courts Article, 83-8A-20.
Comm ttee note: The witten agreenent shall be in addition to any
advi semrents that are required under Rule 4-215 or Code, Courts
Article, 83-8A-20, if applicable.
(2) Examnation on the Record
The court may not accept the prospective participant
into the programuntil, after an exam nation of the prospective
partici pant on the record, the court determ nes and announces on
the record that the prospective participant know ngly and
voluntarily enters into the agreenent and understands it.
(3) Agreenent to be Made Part of the Record
A copy of the agreenent shall be nade a part of the

record.

(e) I'mredi ate Sanctions; Loss of Liberty or Term nation from
Pr ogram

In accordance with the protocols of the program the court

may, for good cause, inpose an i mredi ate sanction on a
participant, except that if the participant is considered for the
i nposition of a sanction involving the loss of liberty or
termnation fromthe program the participant shall be afforded
notice, an opportunity to be heard, and the right to be
represented by counsel before the court nakes its decision. |If a
hearing is required by this section and the participant is
unrepresented by counsel, the court shall conply with Rule 4-215

in acrimnal action or Code, Courts Article, 83-8A-20 in a
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del i nquency action before holding the hearing.
Committee note: In considering whether a judge should be
di squalified pursuant to Rule 2.11 of the Code of Judici al
Conduct from post-term nati on proceedi ngs involving a participant
who has been term nated froma probl emsolving court program the
j udge shoul d be sensitive to any exposure to ex parte
comuni cations or inadm ssible information the judge may have
received while the participant was in the program
(f) Credit for Incarceration Tinme Served

If a participant is termnated froma program any period
of time for which the participant was incarcerated as a sanction
during participation in the programshall be credited agai nst any
sentence i nposed or directed to be executed in the action.

Source: This Rule is new.
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MARYLAND RULES OF PROCEDURE
TITLE 16 - COURTS, JUDGES, AND ATTORNEYS

CHAPTER 800 - M SCELLANEQUS

RESCI ND current Rule 16-813 and ADD new Rul e 16-813, as

foll ows:

Rul e 16-813. MARYLAND CODE OF JUDI Cl AL CONDUCT

TABLE OF CONTENTS

GENERAL PROVI SI ONS, DEFI NI TI ONS, AND PREAMBLE

A, GENERAL PROVI SI ONS
B. DEFI NI TI ONS
C. PREAMBLE

SECTION 1. RULES GOVERNI NG JUDI Cl AL | NTEGRI TY AND THE AVO DANCE
OF | MPROPRI ETY

Rule 1.1. COWLI ANCE W TH THE LAW
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JUDI Cl AL OFFI CE
Rule 2.2. | MPARTI ALI TY AND FAI RNESS
Rule 2.3. BIAS, PREJUDI CE, AND HARASSMENT
Rule 2.4. EXTERNAL | NFLUENCES ON JUDI Cl AL CONDUCT
Rule 2.5. COWPETENCE, DI LI GENCE, AND COOPERATI ON
Rule 2.6. ENSURI NG THE RI GHT TO BE HEARD
Rule 2.7. RESPONSI BILITY TO DECI DE
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GENERAL PROVI SI ONS, DEFI NI TI ONS, AND PREAMBLE

A.  GENERAL PROVI SI ONS

A-101 - The Maryl and Code of Judicial Conduct is divided
into five Parts. This introductory Part contains General
Provi sions, Definitions, and a Preanble. The renmaining Parts,
titled as Sections 1 through 4, contain both substantive Rul es of
Judi ci al Conduct that articulate specific ethical standards and
Comments that provide guidance in interpreting those Rul es.
Those Sections are organi zed as foll ows:

Section 1. Rules Governing Judicial Integrity and the
Avoi dance of Inpropriety (Rules 1.1 through 1.3)

Section 2. Rules Governing the Performance of Judici al
Duties (Rules 2.1 through 2.16)

Section 3. Rules Governing Non-Judicial Activities
(Rules 3.1 through 3.15)

Section 4. Rules Governing Political Activity (Rules
4.1 through 4.6)

A-102 - This Code is based in |arge part on the 2007 Model
Code of Judicial Conduct proposed by the American Bar Association
(hereafter referred to as “2007 ABA Code”), although this Code
differs fromthe 2007 ABA Code in a nunber of respects. Sone
di fferences are substantive; others are matters of style or
organi zation. Three differences are worthy of general note:

Consolidation of Prefatory Provisions

Thi s Code consolidates and reorgani zes the Preanbl e, Scope,
Application, and Term nol ogy provisions of the 2007 ABA Code into

this introductory Part on General Provisions, Definitions, and

-80-



Preanbl e. Al though these provisions are not in the form of
Rul es, they are part of this Code.

Eli m nati on of Canons

The 2007 ABA Code proposed a new and much different
structure and format. The enforceable ethical comands in
previ ous Codes were stated in the formof specific Canons, to
whi ch were appended interpretative Comments. The enforceabl e
et hical commands in the 2007 ABA Code are stated in the form of
Rul es that are supplenented by interpretati ve Cooments and headed
by very brief and general statenents denom nated as Canons.

The 2007 ABA Code acknow edges that a judge nay be
disciplined only for violating a Rule, but it regards the Canons
as providing guidance in interpreting the Rules. That, however,
is nore precisely the function of the Comments under each Rul e.
The Canons thensel ves appear to be nerely descriptive of the
subject matter of the Rules. To avoid any anbiguity over the
significance of the Canons and to nake clear that attention nust
be focused on the Rules and the Comrents, this Code elimnates
t he Canons and uses instead a descriptive statenent of the Rules
in each Section.

Political Activity

The 2007 ABA Code contains provisions regarding political
activity and financial disclosure by judges. This Code
reorgani zes those provisions and conforns themto the different

manners in which judges are selected and retained in Maryl and and
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to requirenents enacted by the Maryl and General Assenbly or
adopted by the Court of Appeals. The intent is to nmake nore
clear to each judge and candidate for judicial office what is
al l oned and what is not allowed.

A-103 - A judge may be disciplined only for violating a
Rule. |If a Rule contains a permssive term such as "may" or
"shoul d" the conduct being addressed is commtted to the personal
and professional discretion of the judge or candidate in
question, and no disciplinary action should be taken for action
or inaction wthin the bounds of that discretion.

Source: This provision is derived fromthe Scope section of the
2007 ABA Code.

A-104 - The Comments that acconpany the Rul es contain
explanatory material and, in some instances, provide exanples of
permtted or prohibited conduct.

Comments neither add to nor subtract fromthe binding
obligations set forth in the Rules. Therefore, when a Comment
contains the term*“nust,” it does not nean that the Comrent
itself is binding or enforceable but nerely signifies that the
Rul e in question, properly understood, is obligatory as to the
conduct at issue.

The Comments also may identify aspirational goals for
judges. To inplenent fully the principles of this Code, judges
shoul d hold thensel ves to the highest ethical standards and seek
to achi eve those aspirational goals, thereby enhancing the

dignity of the judicial office.
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Source: These provisions are derived fromthe Scope section
of the 2007 ABA Code.

A-105 - The Rules in this Code are rules of reason that
shoul d be applied in a manner consistent with Constitutional
requi renents, statutes, other Court Rules, and decisional |aw and
with due regard for all relevant circunstances. The Rules should
not be interpreted to inpinge upon the essential independence of
judges in making judicial decisions.

Source: This provision is derived fromthe Scope section of the
2007 ABA Code.

A-106 - Although the text of the Rules is binding and
enforceable, it is not contenplated that every transgression wll
result in the inposition of discipline. Wether discipline
shoul d be inposed should be determ ned through a reasonabl e and
reasoned application of the Rules and shoul d depend upon factors
such as the seriousness of the transgression, the facts and
ci rcunstances that existed at the tine of the transgression, the
extent of any pattern of inproper activity, whether there have
been previous violations, and the effect of the inproper activity
upon the judicial system or others.

Source: This provision is derived fromthe Scope section of the
2007 ABA Code.

A-107 - This Code is not designed or intended as a basis for
civil or crimnal liability. It is also not intended to be the
basis for litigants to seek collateral renedies against each
other or to obtain tactical advantages in proceedings before a

court.
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Source: This provision is derived fromthe Scope section of the
2007 ABA Code.

A-108 - In interpreting this Code, attention should be given
to the opinions of the Judicial Ethics Conmttee and, if
appropriate, that Commttee should be asked for a witten letter
of advice or a binding opinion. See Rule 16-812.1 (j)(5),
protecting a judge froma charge of violating an ethics provision
inthis Code if the judge has requested and received an opi nion
or advice letter fromthe Commttee and is in conpliance with
that opinion or advice letter.

Source: This provision is derived fromthe Preanble to the
former Maryl and Code of Judicial Conduct.

A-109 - This Code applies to:

(1) I'ncunbent judges of the Court of Appeals, the Court of
Speci al Appeals, the GCrcuit Courts, and the District Court;

(2) Except as otherwi se expressly provided in specific
Rul es, i1incunbent judges of the O phans’ Courts;

(3) Except as otherwi se expressly provided in specific
Rul es, retired judges who are approved for recall for tenporary
service pursuant to Maryland Constitution, Art. 1V, 83A ; and

(4) Candi dates and applicants for judicial office as defined
in Rule 4.1, to the extent that a Rule expressly applies to such
candi dates or applicants. See Section 4 and Rule 2.11.

Source: This provision is new.



B. DEFI N TI ONS

B- 101 - Donestic Partner

“Donestic partner” neans a person with whom anot her person
mai nt ai ns a household and an intimate rel ati onship, other than a
person to whom he or she is legally married. See Rules 2.11
2.13, 3.13, and 3. 14.
Source: This definition is derived fromthe Term nol ogy section
of the 2007 ABA Code.
B-102 - Fiduciary

“Fiduciary” includes rel ationships such as adm ni strator,
attorney-in-fact by power of attorney, personal representative,
and trustee. See Rules 2.11, 3.2, and 3.8.
Source: This definition is derived fromthe Term nol ogy section
of the 2007 ABA Code.
B-103 - G ft

(a) Except as provided in paragraph (b), “gift” means the
transfer of anything of econom c val ue, regardless of form
wi t hout adequate and | awful consideration.

(b) “Gft” does not include the solicitation, acceptance,
recei pt, or regulation of a political contribution that is
regul ated in accordance wth:

(1) the Election Law Article of the Maryl and Code; or
(2) any other Maryland | aw regul ating the conduct of

el ections or the receipt of political contributions. See Rule

3. 13.
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Source: This definition is derived from Code, State Gover nnent
Article, 815-102 (p).

B-104 - Inpartial

“Inmpartial,” “inpartiality,” and “inpartially” nean absence

of bias or prejudice in favor of, or against, particular parties
or classes of parties, as well as maintenance of an open mnd in
considering issues that may cone before a judge. See Rules 1.2,
2.2, 2.10, 2.11, 2.13, 3.1, 3.12, 3.13, 4.4, and 4.5.

Source: This definition is derived fromthe Term nol ogy section
of the 2007 ABA Code.

B- 105 - I npending Mtter

“I'nmpending matter” neans a matter that is immnent or
expected to occur in the near future. See Rules 2.9, 2.10, 3.13,
4.4, and 4.5

Source: This definition is derived fromthe Term nol ogy section
of the 2007 ABA Code.

B- 106 - | ndependence

“I ndependence” neans a judge's freedom from i nfluence or
controls other than those established by law. See Rules 1.2,
3.1, 3.12, 3.13, 4.4, and 4.5.

Source: This definition is derived fromthe Term nol ogy section
of the 2007 ABA Code.

B- 107 - Know ngly
“Knowi ngly,” “know edge,” “known,” and “knows” nean act ual

know edge of the fact in question. A person’s know edge may be
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inferred fromcircunstances. See Rules 2.11, 2.13. 2.15, 2.16,
3.6, and 4.4, and 4.5.

Source: This definition is derived fromthe Term nol ogy section
of the 2007 ABA Code.

B- 108 - Menber of judge's or candidate’' s famly
“Menber of a [judge s] [candidate’ s] fam|ly” neans a spouse,
donestic partner, child, grandchild, parent, grandparent, or
other relative or person with whomthe judge or candi date
mai ntains a close famlial relationship. See Rules 3.7, 3.8,
3.10, and 3.11.
Source: This definition is derived fromthe Term nol ogy section
of the 2007 ABA Code.
B- 109 - Menber of judge’'s or candi date’s househol d
“Menber of [judge’ s] [candi date’s] househol d’ neans:

(a) if sharing the judge’'s or candi date’s | egal
resi dence, the judge’ s or candi date’ s spouse, donestic partner,
child, ward, financially dependent parent, or other financially
dependent relative; or

(b) the judge’s or candidate’ s spouse, child, ward,
parent, or other relative, over whose financial affairs the judge
or candi date has legal or actual control. See Rule 3.13.
Source: This definition is derived from Maryl and Code, State
Governnment Article, 815-102 (z).
B-110 - Pending matter

“Pending matter” nmeans a matter that has comrenced. A
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matter continues to be pending through any appell ate process
until final disposition. See Rules 2.9, 2.10, 3.13, and 4.4, and
4.5.

Source: This definition is derived fromthe Term nol ogy section

of the 2007 ABA Code.

B-111 - Significant financial interest
(a) “Significant financial interest” means ownership of:
(1) an interest as the result of which the owner has
received within the past three years, is currently receiving, or
inthe future is entitled to receive, nore than $1, 000 per year;
(2) nmore than 3% of a business entity; or
(3) a security of any kind that represents, or is
convertible into, nore than 3% of a business entity.
(b) I'n applying this definition:
(1) ownership of an interest in a nmutual or comon
i nvestnment fund that holds a security is not ownership of the
security unl ess:
(1) the judge participates in the managenent of
the fund; or
(i1i) there is before the judge a pending matter or
an inpending matter that could substantially affect the val ue of
the interest;
(2) ownership of a governnent security is not a
significant financial interest in the issuer unless there is

before the judge a pending nmatter or an inpending matter that
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could substantially affect the value of the security;

(3) neither a deposit in a financial institution nor a
proprietary interest such as or simlar to that of a depositor in
a nmutual savings association, nenber of a credit union, or policy
hol der in a nmutual insurance conpany is a significant financial
interest in the entity unless there is before the judge a pendi ng
matter or an inpending matter that could substantially affect the
val ue of the deposit or interest; and

(4) an ownership interest in a security held by a
charitable, civic, educational, fraternal, sororal, or religious
organi zation will not be inputed to a judge nerely because the
judge or the judge's child, parent, or spouse is an adviser to or
director or officer of, or otherw se actively participates in,

t he organi zati on.
Source: This definition is derived fromthe fornmer Maryl and Code
of Judi ci al Conduct.
B-112 - Third Degree of Relationship

“Third degree of relationship” includes the foll ow ng
persons: great-grandparent, grandparent, parent, uncle, aunt,
brother, sister, child, grandchild, great-grandchild, nephew, and
niece. See Rules 2.11 and 2.13.

Source: This definition is derived fromthe Term nol ogy section
of the 2007 ABA Code.
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C. PREAMBLE

C-101 - An independent, fair, conpetent, and inpartial judiciary
conposed of nen and wonen of integrity who will interpret and
apply the I aw that governs our society is indispensable to our
systemof justice. Thus, the judiciary plays a central role in
preserving the principles of justice and the rule of |aw

Inherent in all the Rules contained in this Code are the precepts
that judges, individually and collectively, nust respect and
honor the judicial office as a public trust and strive to

mai nt ai n and enhance confidence in the | egal system

C 102 - Judges should maintain the dignity of judicial office at

all tinmes, and avoid both inpropriety and the appearance of

inpropriety in their professional and personal l|ives. They should
aspire at all times to conduct that ensures the greatest possible
public confidence in their independence, inpartiality, integrity,

and conpet ence.

G103 - This Code of Judicial Conduct establishes standards for
the ethical conduct of judges and judicial candidates. It is not
i ntended as an exhaustive guide for the conduct of judges and
judicial candi dates, who are governed in their judicial and
personal conduct by general ethical standards as well as by this
Code. This Code is intended, however, to provide gui dance and

assi st judges in maintaining the highest standards of judicial
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and personal conduct, and to provide a basis for regulating their
conduct through disciplinary agencies.

Source: This Preanble is derived fromthe Preanbl e section of
t he 2007 ABA Code.
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SECTI ON 1.

RULES GOVERNI NG JUDI CI AL | NTEGRITY AND THE AVAO DANCE OF

| MPROPRI ETY

Rule 1.1. COWLIANCE WTH THE LAW

A judge shall conply with the law, including this Code of
Judi ci al Conduct.

Source: This Rule is derived fromRule 1.1 of the 2007 ABA Code.

Rule 1.2. PROMOTI NG CONFI DENCE I N THE JUDI Cl ARY

(a) A judge shall act at all tines in a nmanner that pronotes
public confidence in the independence, integrity, and
inpartiality of the judiciary.

(b) A judge shall avoid conduct that would create in
reasonabl e m nds a perception of inpropriety.

COVMENT

[1] Public confidence in the judiciary is eroded by inproper
conduct and conduct that creates the appearance of inpropriety.
This principle applies to both the professional and personal
conduct of a judge.

[2] A judge shoul d expect to be the subject of public
scrutiny that m ght be viewed as burdensone if applied to other
persons, and nust accept the restrictions inposed by this Code.

[ 3] Conduct that conprom ses or appears to conprom se the
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i ndependence, integrity, and inpartiality of a judge underm nes
public confidence in the judiciary. Because it is not practicable
to list all such conduct, the Rule is necessarily cast in general
terns.

[ 4] Judges should participate in activities that pronote
et hi cal conduct anong judges and | awers, support professionalism
within the judiciary and the | egal profession, and pronbte access
to justice for all.

[5] Actual inproprieties include violations of |aw, court
rules, and this Code. The test for appearance of inpropriety is
whet her the conduct would create in reasonable mnds a perception
that the judge’'s ability to carry out judicial responsibilities
W th conpetence, inpartiality, and integrity is inpaired.

[6] A judge should initiate and participate in community
outreach activities for the purpose of pronoting public
under st andi ng of and confidence in the adm nistration of justice.
I n conducting such activities, the judge nust act in a manner
consistent wth this Code.

Source: This Rule is derived fromRule 1.2 of the 2007 ABA Code.
Comrents [1], [2], [3], [4], and [6] are derived fromthe ABA

Comments to that Rule. Comment [5] is derived in part from ABA
Comrent [5] to that Rule and is in part new.

Rule 1.3. AVO DING LENDI NG THE PRESTI GE OF JUDI Cl AL CFFI CE

A judge shall not lend the prestige of judicial office to
advance the personal or economc interests of the judge or

others, or allow others to do so.
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COVIVENT

[1] It is inproper for a judge to use or attenpt to use his
or her position to gain personal advantage or deferenti al
treatnent of any kind. For exanple, it would be inproper for a
judge to allude to his or her judicial status to gain favorable
treatment in encounters with traffic officials. Simlarly, a
judge nmust not use a judicial letterhead to gain an advantage in
conducting his or her personal business.

[2] A judge nmay provide a reference or recomrendation for an
i ndi vi dual based upon the judge's personal know edge. The judge
may use an official letterhead if the judge indicates that the
reference is personal and if there is no likelihood that the use
of the letterhead woul d reasonably be perceived as an attenpt to
exert pressure by reason of the judicial office.

[ 3] Judges may participate in the process of judicial
sel ection by cooperating with appointing authorities and
screening commttees and by responding to inquiries from such
entities concerning the professional qualifications of a person
bei ng considered for judicial office.

Cross reference: See Rule 4.3.

[ 4] Special considerations arise when judges wite or
contribute to publications of for-profit entities, whether
related or unrelated to the law. A judge should not permt
anyone associated with the publication of such materials to

exploit the judge's office in a manner that violates this Rule or
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other applicable law. In contracts for publication of a judge's
witing, the judge should retain sufficient control over the
advertising to avoid such exploitation.

Source: This Rule is derived fromRule 1.3 of the 2007 ABA Code.
The Commrents are derived fromthe ABA Comments to that Rul e.
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SECTI ON 2.

RULES GOVERNI NG THE PERFORMANCE OF JUDI C AL DUTI ES

Rule 2.1. G VING PRECEDENCE TO THE DUTI ES OF JUDI Cl AL OFFI CE

The duties of judicial office, as prescribed by |aw, shal
t ake precedence over a judge's personal and extrajudici al
activities.

COVIVENT

[1] To ensure that judges are available to fulfill their
judicial duties, judges nmust conduct their personal and
extrajudicial activities to mnimze the risk of conflicts that
woul d result in frequent disqualification.

[2] Although it is not a duty of judicial office unless
prescri bed by | aw, judges are encouraged to participate in
activities that pronote public understanding of and confidence in
the justice system

[3] Wth respect to tine devoted to personal and
extrajudicial activities, this Rule nust be construed in a
reasonabl e manner. Famly obligations, illnesses, energencies,
and perm ssible extrajudicial activities may require a judge’s
i medi ate attention. Attending to those obligations and
situations, tenporary in nature, is not prohibited by this Rule
and should be dealt with in accordance with applicable vacati on,
sick | eave, and adm nistrative | eave policies.

Source: This Rule is derived fromRule 2.1 of the 2007 ABA Code,
except that the words “all of” in that Code have been del et ed.
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Comrents [1] and [2] are derived fromthe ABA Comments to that
Rule. Comrent [3] is new.

Rule 2.2. |1 MPARTIALITY AND FAI RNESS

A judge shall uphold and apply the | aw and shall perform al

duties of judicial office inpartially and fairly.
COVIMENT

[1] To ensure inpartiality and fairness to all parties, a
j udge must be objective and open-m nded.

[ 2] Although each judge cones to the bench with a uni que
background and personal phil osophy, a judge nust interpret and
apply the law without regard to whether the judge approves or
di sapproves of the law in question.

[ 3] When applying and interpreting the |aw, a judge
soneti mes may nake good-faith errors of fact or law. Errors of
this kind do not violate this Rule.

[4] It is not a violation of this Rule for a judge to make
reasonabl e accommobdations to ensure self-represented litigants
the opportunity to have their matters fairly heard.

Cross reference: See Rule 2.6 Comment [2].

Source: This Rule is derived fromRule 2.2 of the 2007 ABA Code.
The Comments are derived fromthe ABA Comments to that Rul e.

Rule 2.3. BIAS, PREJUDI CE, AND HARASSMENT

(a) A judge shall performthe duties of judicial office,

i ncluding adm ni strative duties, w thout bias or prejudice.
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(b) A judge shall not, in the performance of judicial
duties, by words or conduct, manifest bias, prejudice, or
harassnent based upon race, sex, gender, religion, national
origin, ethnicity, disability, age, sexual orientation, marital
status, socioeconom c status, or political affiliation. A judge
shall require |lawers in proceedi ngs before the court, court
staff, court officials, and others subject to the judge’s
direction and control to refrain fromsimlar conduct.

(c) The restrictions of paragraph (b) do not preclude
judges or lawers frommaking legitinmate references to the listed
factors, or simlar factors, when they are relevant to an issue
in a proceedi ng.

COVIVENT

[1] A judge who manifests bias or prejudice in a proceedi ng
inpairs the fairness of the proceeding and brings the judiciary
into disrepute.

[2] A judge nust avoid conduct that may reasonably be
percei ved as prejudi ced or biased. Exanples of manifestations of
bi as or prejudice include epithets; slurs; deneaning nicknanes;
negati ve stereotyping; attenpted hunor based upon stereotypes;
threatening, intimdating, or hostile acts; suggestions of
connections between race, ethnicity, or nationality and cring;
and irrelevant references to personal characteristics. Even
facial expressions and body | anguage can convey to parties and
| awyers in the proceeding, jurors, the nedia, and others an

appearance of bias or prejudice.
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[3] Harassnment, as referred to in paragraph (b), is verbal
or physical conduct that denigrates or shows hostility or
aversion toward a person on bases such as race, sex, gender,
religion, national origin, ethnicity, disability, age, sexual
orientation, marital status, socioeconom c status, or political
affiliation.

[ 4] Sexual harassnment includes sexual advances, requests for
sexual favors, and other verbal or physical conduct of a sexual
nature that is unwel cone.

Source: This Rule is derived fromRule 2.3 of the 2007 ABA Code

with certain style changes. The Comments are derived fromthe
ABA Conments to that Rule with certain style changes.

Rule 2.4. EXTERNAL | NFLUENCES ON JUDI Cl AL CONDUCT

(a) A judge shall not be swayed by public clanmor or fear of
criticism

(b) A judge shall not permt famly, social, political,
financial, or other interests or relationships to influence the
judge' s judicial conduct or judgnent.

(c) A judge shall not convey or permt others to convey the
i npression that any person or organization is in a position to
i nfluence the judge.

COVIMVENT

[ 1] An independent judiciary requires that judges decide

cases according to the law and facts, without regard to whet her

particular laws or litigants are popul ar or unpopular with the
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public, the nedia, governnent officials, or the judge's friends
or famly. Confidence in the judiciary is eroded if judicial
deci sion-making is perceived to be subject to inappropriate
out si de infl uences.

Source: This Rule is derived fromRule 2.4 of the 2007 ABA Code.
The Commrents are derived fromthe ABA Comments to that Rul e.

Rule 2.5. COWPETENCE, DI LIGENCE, AND COOPERATI ON

(a) A judge shall performjudicial and adm nistrative duties
conpetently, diligently, pronptly, and w thout favoritismor
nepoti sm

(b) A judge shall cooperate with other judges and court
officials in the admnistration of court business.

(c) Ajudge shall not wilfully fail to conply with
adm nistrative rules or reasonable directives of a judge with
supervi sory authority.

COVIMVENT

[ 1] Conpetence in the performance of judicial duties
requires the | egal know edge, skill, thoroughness, and
preparation reasonably necessary to performa judge's
responsibilities of judicial office.

[2] A judge should seek the necessary docket tinme, court
staff, expertise, and resources to discharge all adjudicative and
adm nistrative responsibilities.

[3] Pronpt disposition of the court's business requires a

judge to devote adequate tine to judicial duties, to be punctual
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in attending court and expeditious in determning matters under
subm ssion, and to take reasonable nmeasures to ensure that court
officials, litigants, and their |awers cooperate with the judge
to that end.

[4] In disposing of matters pronptly and efficiently, a
j udge nust denonstrate due regard for the rights of parties to be
heard and to have issues resolved w thout unnecessary cost or
del ay. A judge should nonitor and supervise cases in ways that
reduce or elimnate dilatory practices, avoi dable del ays, and
unnecessary costs.
Source: Paragraphs (a) and (b) of this Rule are derived from

Rule 2.5 of the 2007 ABA Code. Paragraph (c) is new. The
Comrments are derived fromthe ABA Comments to that Rule.

Rule 2.6. ENSURING THE RIGHT TO BE HEARD

(a) A judge shall accord to every person who has a | ega
interest in a proceeding, or that person's |lawer, the right to
be heard according to | aw.

(b) A judge may encourage parties to a proceeding and their
| awyers to settle matters in dispute but shall not act in a
manner that coerces any party into settlenent.

COVIVENT

[1] The right to be heard is an essential conponent of a
fair and inpartial systemof justice. Substantive rights of
litigants can be protected only if procedures protecting the

right to be heard are observed.
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[2] Increasingly, judges have before them sel f-represented
litigants whose | ack of know edge about the | aw and about
judicial procedures and requirenents may inhibit their ability to
be heard effectively. A judge' s obligation under Rule 2.2 to
remain fair and inpartial does not preclude the judge from making
reasonabl e accommodations to protect a self-represented
litigant’s right to be heard, so |ong as those accommodati ons do
not give the self-represented litigant an unfair advantage. This
Rul e does not require a judge to nake any particular
accommodat i on.

[3] Settlenment conferences and referrals to alternative
di spute resolution nmay play an inportant role in the
adm ni stration of justice. The judge plays an inportant role in
overseeing the settlenent of disputes, but should be careful that
efforts to further settlenent do not underm ne any party's right
to be heard according to law. Anong the factors that a judge
shoul d consi der when deci di ng upon an appropriate settl enment
practice for a case are (a) whether the parties have requested or
voluntarily consented to a certain |level of participation by the
judge in settlenent discussions, (b) whether the parties and
their counsel are relatively sophisticated in legal matters, (c)
whet her the case will be tried by the judge or a jury, (d)
whet her the parties participate with their counsel in settlenent
di scussions, (e) whether any parties are self-represented, and

(f) the nature of the proceeding.
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[ 4] Judges nmust be m ndful of the effect settlenent
di scussi ons can have, not only on their objectivity and
inpartiality, but also on the appearance of their objectivity and
inpartiality. A judge should keep in mnd the effect that the
judge's participation in settlenent discussions may have on both
the judge's own views of the case and the perceptions of the
| awyers and the parties if the case remains with the judge after
settlenment efforts are unsuccessful. Despite a judge' s best
efforts, there may be instances when informati on obtained during
settl ement discussions could influence a judge's decision nmaki ng
during trial, and, in such instances, the judge shoul d consider
whet her di squalification may be appropriate. See Rule 2.11
(a)(1).
Source: This Rule is derived fromRule 2.6 of the 2007 ABA Code.

Comrents [1], [3], and [4] are derived fromthe ABA Comments to
that Rule, with some nodifications. Comrent [2] isS new.

Rule 2.7. RESPONSIBILITY TO DECI DE

A judge shall hear and decide nmatters assigned to the judge
unl ess recusal is appropriate.
COVIMVENT
[1] Although there are times when disqualification is
necessary or appropriate to protect the rights of litigants and
preserve public confidence in the independence, integrity, and
inmpartiality of the judiciary, judges nust be avail able to decide

matters that conme before the courts. The dignity of the court,
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the judge's respect for fulfillment of judicial duties, and a
proper concern for the burdens that may be inposed upon the
judge's coll eagues require that a judge not use disqualification
to avoid cases that present difficult, controversial, or
unpopul ar i ssues.

Source: This Rule is derived fromRule 2.7 of the 2007 ABA Code,
but substitutes the test of whether “recusal is appropriate” for
whet her disqualification “is required by Rule 2.11 or other law.”

The Comment is derived fromthe ABA Corment to Rule 2.7 but adds
“or appropriate” in the first sentence.

Rule 2.8. DECORUM DEMEANOR, AND COVMUNI CATI ON W TH JURORS

(a) A judge shall require order and decorumin proceedi ngs
before the court.

(b) A judge shall be patient, dignified, and courteous to
litigants, jurors, w tnesses, |lawers, court staff, court
officials, and others with whomthe judge deals in an official
capacity, and shall require simlar conduct of |awers, court
staff, court officials, and others subject to the judge's
direction and control.

(c) A judge shall not commend or criticize jurors for their
verdict other than in a court order or opinion in a proceeding.

COVIMVENT

[1] The duty to hear all proceedings with patience and
courtesy is not inconsistent with the duty inposed in Rule 2.5 to
di spose pronptly of the business of the court. Judges can be
ef ficient and businessli ke while being patient and deli berate.

[ 2] Commending or criticizing jurors for their verdict may
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inply a judicial expectation in future cases and may inpair a
juror's ability to be fair and inpartial in a subsequent case.
[3] A judge who is not otherw se prohibited by Iaw from
doing so may neet with jurors who choose to renain after trial
but should be careful not to discuss the nerits of the case.

Source: This Rule is derived fromRule 2.8 of the 2007 ABA Code.
The Commrents are derived fromthe ABA Comments to that Rul e.

Rule 2.9. EX PARTE COVMUNI CATI ONS

(a) A judge shall not initiate, permt, or consider ex parte
conmuni cations, or consider other comuni cations made to the
judge out of the presence of the parties or their |awers,
concerning a pending or inpending nmatter, except as foll ows:

(1) Ajudge may initiate, permt, or consider any ex
parte comruni cati on when expressly authorized by law to do so.
(2) When circunstances require it, ex parte

communi cation for scheduling, adm nistrative, or energency
pur poses, which does not address substantive matters, is
permtted, provided:

(A) the judge reasonably believes that no party
will gain a procedural, substantive, or tactical advantage as a
result of the ex parte communication; and

(B) the judge nmakes provision pronptly to notify
all other parties of the substance of the ex parte communicati on,
and gives the parties an opportunity to respond.

(3) Ajudge may obtain the advice of a disinterested
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expert on the |law applicable to a proceeding if the judge (A
makes provision pronptly to notify all of the parties as to the
expert consulted and the substance of the advice, and (B) affords
the parties a reasonabl e opportunity to respond.

(4) A judge may consult with court staff and court
of ficials whose functions are to aid the judge in carrying out
the judge's adjudicative responsibilities, or wth other judges,
provi ded the judge does not decide a case based on adjudicative
facts that are not nmade part of the record, and does not abrogate
the responsibility personally to decide the matter.

Cross reference: See Comment [1] to Rule 3.9, permtting a judge
to engage in settlenent conferences.

(5 A judge may, with the consent of the parties,
confer separately with the parties and their |lawers as part of a
settl ement conference conducted pursuant to Rules 17-102 (h) and
17-105 (b).

(6) Wen serving in a problemsolving court program of
a Crcuit Court or the District Court pursuant to Rule 16-206, a
judge may initiate, permt, and consider ex parte comruni cations
in conformance with the established protocols for the operation
of the programif the parties have expressly consented to those
protocol s.

(b) I'f a judge inadvertently receives an unauthorized ex

parte comruni cati on bearing upon the substance of a nmatter, the
judge shall nake provision pronptly to notify the parties of the

substance of the communication and provide the parties with an
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opportunity to respond.

(c) A judge shall not investigate adjudicative facts in a
matter independently, and shall consider only the evidence in the
record and any facts that may properly be judicially noticed.

(d) A judge shall make reasonable efforts, including
provi di ng appropriate supervision, to ensure that this Rule is
not violated by court staff, court officials, and others subject
to the judge's direction and control.

COVIVENT

[1] To the extent reasonably possible, all parties or their
| awyers shall be included in conmunications with a judge.

[ 2] Whenever the presence of a party or notice to a party is
required by this Rule, it is the party's lawer, or if the party
is self-represented, the party, who is to be present or to whom
notice is to be given.

[ 3] The proscription agai nst comruni cati ons concerni ng a
proceedi ng includes conmuni cations with | awyers, |aw teachers,
and ot her persons who are not participants in the proceeding,
except to the limted extent permtted by this Rule.

[4] A judge may consult with other judges on pending
matters, including a retired judge approved for recall, but nust
avoid ex parte discussions of a case with judges who have
previously been disqualified fromhearing the matter, and with
j udges who have appellate jurisdiction over the matter.

[5] The prohibition against a judge investigating
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adj udicative facts in a matter extends to information avail abl e
in all mediuns, including electronic.

[6] A judge nmay consult ethics advisory conmttees, outside
counsel, or |egal experts concerning the judge's conpliance with
this Code. Such consultations are not subject to the
restrictions of paragraph (a)(2).

Source: This Rule is derived in part fromRule 2.9 of the 2007
ABA Code and in part from Canon 3B (6)(e) of the fornmer Maryl and
Code of Judicial Conduct, except paragraph (a)(6) is new.

Comrents [1], [2], [3], [4], [5], and [6] are derived fromthe
ABA Comments to that Rule.

Rule 2.10. JUDI ClI AL STATEMENTS ON PENDI NG AND | MPENDI NG CASES

(a) A judge shall abstain frompublic conment that rel ates
to a proceeding pending or inpending in any court and that m ght
reasonably be expected to affect the outconme or inpair the
fairness of that proceeding and shall require simlar abstention
on the part of court personnel subject to the judge's direction
and control. This Rule does not prohibit a judge from making
public statenments in the course of official duties or from
expl aining for public information the procedures of the court.

(b) Wth respect to a case, controversy, or issue that is
likely to come before the court, a judge shall not nake a
comm tment, pledge, or promse that is inconsistent with the
impartial performance of the adjudicative duties of the office.

(c) Notwithstanding the restrictions in paragraphs (a) and

(b), a judge may make public statenments in the course of official
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duties, may explain court procedures, and may comrent on any
proceeding in which the judge is a litigant in a non-judicial
capacity.

COVMENT

[1] This Rule's restrictions on judicial speech are
essential to the maintenance of the independence, integrity, and
inpartiality of the judiciary.

[2] This Rule does not prohibit a judge from comenting on
proceedings in which the judge is a litigant in a personal
capacity. In cases in which the judge is a litigant in an
official capacity, such as a wit of mandanus, the judge nust not
comment publicly.

[3] “Court personnel,” as used in paragraph (a) of this Rule
does not include the lawers in a proceeding before the judge.
The coment of |lawyers in this regard is governed by Rule 3.6 of
the Maryl and Lawers’ Rules of Professional Conduct.

Source: This Rule is derived principally from Canon 3B (8) and
(9) of the former Maryland Code of Judicial Conduct, which is
| argely consistent with Rule 2.10 of the 2007 ABA Code. Comments

[1] and [2] are derived fromthe ABA Comments to Rule 2.10 of the
2007 ABA Code. Conment [3] is new.

Rule 2.11. DI SQUALI FI CATI ON

(a) A judge shall disqualify hinself or herself in any
proceeding in which the judge's inpartiality m ght reasonably be
questioned, including the follow ng circunstances:

(1) The judge has a personal bias or prejudice

concerning a party or a party's |lawer, or personal know edge of
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facts that are in dispute in the proceeding.

(2) The judge knows that the judge, the judge's spouse
or donestic partner, or a person wthin the third degree of
relationship to either of them or the spouse or donestic partner
of such a person

(A) is a party to the proceeding, or an officer,
director, general partner, managi ng nenber, or trustee of a
party;

(B) is acting as a |l awer in the proceeding;

(© is a person who has nore than a de mnims
interest that could be substantially affected by the proceeding;
or

(D) is likely to be a material witness in the
pr oceedi ng.

(3) The judge knows that he or she, individually or as
a fiduciary, or any of the follow ng persons has a significant
financial interest in the subject matter in controversy or in a
party to the proceeding:

(A) the judge's spouse or donestic partner;

(B) a person within the third degree of
relationship to the judge; or

(C any other nenber of the judge's famly
residing in the judge's househol d.

(4) The judge, while a judge or a judicial candidate,

has made a public statenent, other than in a court proceeding,
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judicial decision, or opinion, that commts or appears to commt
the judge to reach a particular result or rule in a particular
way in the proceeding or controversy.

(5) The judge:

(A) served as a lawer in the matter in
controversy, or was associated with a | awyer who parti ci pated
substantially as a lawer in the matter during such associ ation;

(B) served in governnental enploynent, and in such
capacity participated personally and substantially as a | awer or
public official concerning the proceeding, or has publicly
expressed in such capacity an opinion concerning the nerits of
the particular matter in controversy;

(C previously presided as a judge over the matter
i n another court; or

(D) is aretired judge who is subject to recusal
under Rule 3.09.

(b) A judge shall keep inforned about the judge s personal
and fiduciary economc interests and nake a reasonable effort to
keep i nforned about the personal economc interests of the
j udge’ s spouse and m nor children residing in the judge’s
househol d.

(c) A judge subject to disqualification under this Rule,
other than for bias or prejudice under paragraph (a)(1), my
di scl ose on the record the basis of the judge's disqualification
and may ask the parties and their |awers to consider, outside

the presence of the judge and court personnel, whether to waive
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disqualification. |I1f, following the disclosure, the parties and
| awers agree, w thout participation by the judge or court
personnel, that the judge should not be disqualified, the judge
may participate in the proceeding. The agreenent shall be
incorporated into the record of the proceeding.

COVMENT

[1] Under this Rule, a judge is disqualified whenever the
judge's inpartiality m ght reasonably be questioned, regardless
of whether any of the specific provisions of paragraphs (a)(1)
through (5) apply. In this Rule, “disqualification” has the sane
meani ng as “recusal .”

[2] A judge's obligation not to hear or decide matters in
whi ch disqualification is required applies regardl ess of whether
a notion to disqualify is filed.

[3] By decisional law, the rule of necessity nay override
the rule of recusal. For exanple, a judge mght be required to
participate in judicial review of a judicial salary statute or
m ght be the only judge available in a matter requiring i medi ate
judicial action, such as a hearing on probable cause or a
tenporary restraining order. Wen the rule of necessity does
override the rule of recusal, the judge nust disclose on the
record the basis for possible disqualification and, if
practicable, use reasonable efforts to transfer the natter to
anot her judge.

[4] A judge should disclose on the record information that
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the judge believes the parties or their |awers m ght reasonably
consider relevant to a possible notion for disqualification, even
if the judge believes there is no basis for disqualification.

[5] This procedure gives the parties an opportunity to waive
the recusal if the judge agrees. The judge may conment on
possi bl e wai ver but nmust ensure that consideration of the
guestion of waiver is nmade independently of the judge. A party
may act through counsel if counsel represents on the record that
the party has been consulted and consents. As a practical
matter, a judge may request that all parties and their |awers
sign a waiver agreenent.

Source: This Rule is derived in part fromRule 2.11 of the 2007
ABA Code and in part from Canon 3D of the former Maryl and Code of
Judi ci al Conduct. Conments [1], [2], and [3] are derived from
the ABA Comments to Rule 2.11 of the 2007 ABA Code, with sone

nodi fications. Conmments [4] and [5] are new. ABA Rule 2.11
(a)(4) and ABA Comment [6] are not included.

Rule 2.12. SUPERVI SORY DUTI ES

(a) A judge shall require court staff, court officials, and
ot hers subject to the judge's direction and control to act in a
manner consistent with the judge's obligations under this Code.

(b) A judge with supervisory authority for the performance
of other judges shall take reasonabl e neasures to ensure that
t hose judges properly discharge their judicial responsibilities,
i ncluding the pronpt disposition of matters before them

COVIMVENT
[1] A judge is responsible for his or her own conduct and

for the conduct of others, such as staff, when those persons are
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acting at the judge's direction or control. A judge may not
direct court personnel to engage in conduct on the judge's behalf
or as the judge's representative when such conduct would viol ate
this Code if undertaken by the judge.

[2] Public confidence in the judicial system depends upon
tinmely justice. To pronote the efficient adm nistration of
justice, a judge wth supervisory authority nust take the steps
needed to ensure that judges under his or her supervision
adm ni ster their workl oads pronptly.

Source: This Rule is derived fromRule 2.12 of the 2007 ABA

Code. The Comments are derived fromthe ABA Comments to that
Rul e.

Rule 2.13. ADM NI STRATI VE APPO NTMENTS

(a) I'n making adm ni strative appoi ntnents, a judge:
(1) shall exercise the power of appointnment inpartially
and on the basis of nerit; and
(2) shall avoid nepotism favoritism and unnecessary
appoi nt nent s.
(b) A judge shall not approve conpensati on of appointees
beyond the fair val ue of services rendered.
COVIVENT
[ 1] Appoi ntees of a judge include assigned counsel,
of ficials such as comm ssioners, special masters, receivers, and
guar di ans, and personnel such as clerks, secretaries, and

bailiffs. Consent by the parties to an appoi ntnent or an award
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of conpensation does not relieve the judge of the obligation
prescribed by paragraph (a).

[2] Unl ess otherw se defined by | aw, nepotismis the
appoi ntment or hiring of any relative within the third degree of
relationship to either the judge or the judge's spouse or
donestic partner, or the spouse or donestic partner of such
rel ative
Source: This Rule is derived generally fromRule 2.13 of the
2007 ABA Code, al though paragraph (b) of that Rule is not

i ncluded. Comments [1] and [2] are derived fromthe ABA Comments
to that Rule, although ABA Comment [3] is not included.

Rule 2.14. DI SABILITY AND | MPAI RVENT OF OTHERS

A judge having a reasonabl e belief that the performance of a
| awyer or another judge is inpaired by drugs or alcohol or by a
mental, enotional, or physical condition, shall take appropriate
action, which may include a confidential referral to a | awer or
judicial assistance program

COVIVENT

[ 1] "Appropriate action” nmeans action intended and
reasonably likely to help the judge or | awer in question to
address the problem and prevent harmto the justice system
Dependi ng upon the circunstances, appropriate action may include
speaking directly to the inpaired person, notifying an individual
W th supervisory responsibility over the inpaired person, or
meking a referral to an assi stance program

[2] Taking or initiating corrective action by way of
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referral to an assistance program nay satisfy a judge's
responsibility under this Rule. Assistance prograns have many
approaches for offering help to inpaired judges and | awers, such
as intervention, counseling, or referral to appropriate health
care professionals. Depending upon the gravity of the conduct
that has cone to the judge's attention, however, the judge nay be
required to take other action, such as reporting the inpaired
judge or |awer to the appropriate authority, agency, or body.
See Rule 2.15.

Source: This Rule is derived fromRule 2.14 of the 2007 ABA

Code. The Comments are derived fromthe ABA Comments to that
Rul e.

Rule 2.15. RESPONDI NG TO JUDI CI AL _AND LAWER M SCONDUCT

(a) A judge shall take or initiate appropriate corrective
measures With respect to the unprofessional conduct of another
j udge or a | awer.

(b) If other corrective nmeasures are not appropriate or, if
attenpted, were not successful, a judge shall informthe
Comm ssion on Judicial Disabilities of facts known to that judge
that raise a substantial question as to another judge' s fitness
for office.

(c) If other corrective nmeasures are not appropriate or, if
attenpted, were not successful, a judge shall informthe Attorney
Gri evance Conm ssion of facts known to the judge that raise a

substantial question as to a | awer’s honesty, trustworthiness,

-116-



or fitness as a |awer in other respects.

(d) Acts of a judge required or permtted by paragraphs (a),
(b), and (c) of this Rule shall be absolutely privil eged.

COVIVENT

[1] Permtting a judge to take “corrective” neasures gives
the judge a wi de range of options to deal w th unprofessional
conduct. Appropriate corrective nmeasures may include direct
communi cation with the judge or |awer who is believed to have
commtted the violation or other direct action if avail able.
There may be instances of professional m sconduct that would
warrant a private adnonition or referral to a bar association
counsel i ng service.

Source: This Rule is derived from Canon 3F of the forner
Maryl and Code of Judicial Conduct.

Rule 2.16. COOPERATI ON W TH DI SCI PLI NARY AUTHORI Tl ES

(a) A judge shall cooperate and be candid and honest with
judicial and | awyer disciplinary agencies.

(b) A judge shall not retaliate, directly or indirectly,
agai nst a person known or suspected to have assisted or
cooperated wth an investigation of a judge or a | awer.

COVMENT

[ 1] Cooperation with investigations and proceedi ngs of
judicial and | awyer discipline agencies, as required in paragraph
(a) of this Rule, instills confidence in judges' commtnent to

the integrity of the judicial systemand the protection of the
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public.

Source: This Rule is derived fromRule 2.16 of the 2007 ABA
Code. The Comment is derived fromthe ABA Comment to that Rule.
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SECTI ON 3.

RULES GOVERNI NG EXTRAJUDI CI AL ACTIVITY

Rule 3.1. EXTRAJUDICIAL ACTIVITIES I N GENERAL

A judge may engage in extrajudicial activities, except as
prohi bited by law or this Code. Wen engagi ng in extrajudicial
activities, a judge shall not:

(a) participate in activities that will interfere with
t he proper performance of the judge's judicial duties;

(b) participate in activities that will lead to
frequent disqualification of the judge;

(c) participate in activities that would appear to a
reasonabl e person to underm ne the judge' s independence,
integrity, or inpartiality;

(d) engage in conduct that would appear to a reasonable
person to be coercive; or

(e) make inappropriate use of court prem ses, staff,
stationery, equipnment, or other resources.

COVIVENT

[1] To the extent that tinme permts, and judicial
i ndependence and inpartiality are not conprom sed, judges are
encouraged to engage in appropriate extrajudicial activities.
Judges are uniquely qualified to engage in extrajudicial
activities that concern the law, the |legal system and the
adm ni stration of justice, such as by speaking, witing,

teaching, or participating in scholarly research projects. In
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addition, judges are permtted and encouraged to engage in
educational, religious, charitable, fraternal, or civic
extrajudicial activities not conducted for profit, even when the
activities do not involve the law. See Rule 3.7.

[2] Participation in both |awrelated and ot her
extrajudicial activities helps integrate judges into their
communities and furthers public understanding of and respect for
courts and the judicial system

[3] Discrimnatory actions and expressions of bias or
prejudi ce by a judge, even outside the judge's official or
judicial actions, are likely to appear to a reasonable person to
call into question the judge's integrity and inpartiality.
Exanpl es include jokes or other remarks that denmean individuals
based upon their race, sex, gender, religion, national origin,
ethnicity, disability, age, sexual orientation, or soci oeconomc
status. For the sane reason, a judge's extrajudicial activities
must not be conducted in connection or affiliation with an
organi zation that practices invidious discrimnation. See Rule
3. 6.

[4] Wiile engaged in permtted extrajudicial activities,

j udges nust not coerce others or take action that would
reasonably be perceived as coercive. For exanple, depending upon
the circunstances, a judge's solicitation of contributions or
menber shi ps for an organi zation, even as permtted by Rule 3.7

(a), mght create the risk that the person solicited would fee
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obligated to respond favorably, or would do so to curry favor
wi th the judge.

Source: This Rule is derived fromRule 3.1 of the 2007 ABA Code.
The Commrents are derived fromthe ABA Comments to that Rul e.

Rule 3.2. APPEARANCES BEFORE GOVERNMENTAL BODI ES AND CONSULTATI ON

W TH GOVERNVENT COFFI Cl ALS

A judge shall not appear voluntarily at a public hearing
before, or otherw se consult with, an executive or a |egislative
body or official, except:

(a) in connection with matters concerning the law, the |egal
system or the admnistration of justice;

(b) in connection with matters about which the judge
acqui red know edge or expertise in the course of the judge's
judicial duties; or

(c) when the judge is acting self-represented in a matter
involving the judge's legal or economc interests, or when the
judge is acting in a fiduciary capacity.

COVIVENT

[ 1] Judges possess special expertise in matters of |aw, the
| egal system and the adm nistration of justice, and may properly
share that expertise with governnental bodies and executive or
| egi sl ative branch officials.

[2] In appearing before governnental bodies or consulting
wi th governnent officials, judges nust be m ndful that they

remai n subject to other provisions of this Code, such as Rule
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1.3, prohibiting judges fromusing the prestige of office to
advance their own or others' interests, Rule 2.10, governing
public comment on pending and inpending matters, and Rule 3.1
(c), prohibiting judges fromengaging in extrajudicial activities
t hat woul d appear to a reasonabl e person to underm ne the judge's
i ndependence, integrity, or inpartiality.

[3] In general, it would be an unnecessary and unfair burden
to prohibit judges from appeari ng before governnental bodies or
consulting with governnent officials on matters that are likely
to affect themas private persons, such as zoni ng proposals
affecting their real property. In engaging in such activities,
however, judges nust not refer to their judicial positions, and
must ot herw se exercise caution to avoid using the prestige of
judicial office.

Source: This Rule is derived fromRule 3.2 of the 2007 ABA Code.
The Commrents are derived fromthe ABA Comments to that Rul e.

Rule 3.3. TESTIFYING AS A CHARACTER W TNESS

A judge shall not testify as a character witness in a
judicial, admnistrative, or other adjudicatory proceedi ng or
ot herwi se vouch for the character of a person in a |l ega
proceedi ng, except when duly summoned.

COVIVENT

[1] A judge who, w thout being subpoenaed, testifies as a

character w tness abuses the prestige of judicial office to

advance the interests of another. See Rule 1.3. Except in

-122-



unusual circunstances where the demands of justice require, a
j udge shoul d di scourage a party fromrequiring the judge to
testify as a character w tness.

Source: This Rule is derived fromRule 3.3 of the 2007 ABA Code.
The Comment is derived fromthe ABA Corment to that Rul e.

Rule 3.4. APPO NTMENT TO GOVERNMENTAL POSI TI ONS

A judge shall not accept appointnment to a governnental
comm ttee, board, comm ssion, or other governnental position,
unless it is one that concerns the law, the | egal system or the
adm ni stration of justice.

COVIVENT

[1] Rule 3.4 inplicitly acknow edges the val ue of judges
accepting appointnents to entities that concern the |aw, the
| egal system or the adm nistration of justice. Even in such
I nstances, however, a judge should assess the appropriateness of
accepting an appoi ntnent, paying particular attention to the
subject matter of the appointnent and the availability and
all ocation of judicial resources, including the judge's tine
comm tnents, and giving due regard to the requirenents of the
i ndependence and inpartiality of the judiciary.

[2] A judge nay not accept a governnental appointnment that
could interfere with the effectiveness and i ndependence of the
judiciary, assune or discharge an executive or |egislative power,
or hold another “office” under the Constitution or |aws of the

United States or the State of Maryland. See Maryl and Decl aration
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of Rights, Articles 8, 33, and 35.

[3] A judge nay represent his or her country, State, or
|l ocality on cerenonial occasions or in connection with
hi storical, educational, or cultural activities. Such
representation does not constitute acceptance of a governnent
posi tion.

Comm ttee note: Although the Judicial Ethics Commttee has
concl uded that the Supremacy C ause of the U S. Constitution may
all ow service in reserve conponents of the arned forces that

ot herwi se m ght be precluded under this Code, such as service as
a judge advocate or mlitary judge, the Attorney General, rather
than the Judicial Ethics Commttee, traditionally has rendered
opinions with regard to i ssues of dual or inconpatible offices.

Source: This Rule is derived fromRule 3.4 of the 2007 ABA Code.
Comments [1] and [3] are derived fromthe ABA Comments to that
Rule. Comment [2] and the Committee note are derived fromthe
Comment and Committee note to Canon 4C of the forner Maryl and
Code of Judicial Conduct.

Rule 3.5. USE OF NONPUBLI C | NFORNVATI ON

A judge shall not intentionally disclose or use nonpublic
information acquired in a judicial capacity for any purpose
unrelated to the judge's judicial duties. Nonpublic information
means information that is not available to the public. It may
include information that is (a) sealed or shielded pursuant to
| aw or court order, (b) inpounded, (c) comrunicated in canera, or
(d) offered in grand jury proceedi ngs, pre-sentencing reports,

dependency cases, or psychiatric reports.
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COVMENT

[1] In the course of performng judicial duties, a judge may
acquire information of commercial or other value that is
unavailable to the public. The judge nust not reveal or use such
information for personal gain or for any purpose unrelated to his
or her judicial duties.

[2] This Rule is not intended, however, to affect a judge's
ability to act on information as necessary to protect the health
or safety of the judge or a nenber of a judge's famly, court
personnel, or other judicial officers.

Source: The first sentence of this Rule is derived fromRule 3.5
of the 2007 ABA Code. The second sentence is derived fromthe
Term nol ogy section of the 2007 ABA Code. The Comments are
derived fromthe ABA Comments to Rule 3.5 of the 2007 ABA Code,

except that Conmment [2] is nodified to elimnate the words “if
consistent wth other provisions of this Code.”

Rule 3.6. AFFILIATION WTH DI SCRI M NATORY ORGANI ZATI ONS

(a) A judge shall not hold nmenbership in any organi zation
that practices invidious discrimnation on the basis of race,
sex, gender, religion, national origin, ethnicity, or sexual
orientation.

(b) A judge shall not use the benefits or facilities of an
organi zation if the judge knows or should know that the
organi zation practices invidious discrimnation on one or nore of
the bases identified in paragraph (a). A judge's attendance at
an event in a facility of an organi zation that the judge is not

permtted to join is not a violation of this Rule when the
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judge's attendance is an isolated event that could not reasonably
be perceived as an endorsenent of the organization's practices.
COVIVENT

[1] A judge's public manifestation of approval of invidious
di scrimnation on any basis gives rise to the appearance of
i npropriety and di m ni shes public confidence in the integrity and
inpartiality of the judiciary. A judge's nenbership in an
organi zation that practices invidious discrimnation creates the
perception that the judge's inpartiality is inpaired.

[2] An organization is generally said to discrimnate
invidiously if it arbitrarily excludes from nenbership on the
basis of race, sex, gender, religion, national origin, ethnicity,
or sexual orientation persons who woul d otherwi se be eligible for
adm ssion. \Wether an organi zation practices invidious
discrimnation is a conplex question to which judges should be
attentive. The answer cannot be determined froma nere
exam nation of an organi zation's current nenbership rolls, but
rat her, depends upon how t he organi zati on sel ects nenbers, as
wel | as other relevant factors, such as whether the organization
is dedicated to the preservation of religious, ethnic, or
cultural values of legitimte comon interest to its nmenbers, or
whether it is an intimate, purely private organi zati on whose
menbership limtations could not constitutionally be prohibited.

[3] When a judge | earns that an organi zation to which the

j udge bel ongs engages in invidious discrimnation, the judge nust
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resign i medi ately fromthe organi zation

[4] A judge's nenbership in a religious organi zation as a
| awf ul exercise of the freedomof religion is not a violation of
this Rule.

[5] This Rule does not apply to national or state mlitary
servi ce.

Source: This Rule is derived fromRule 3.6 of the 2007 ABA Code.
The Commrents are derived fromthe ABA Comments to that Rul e.

Rule 3.7. PARTICIPATION I N EDUCATI ONAL, RELIG OQUS, CHARI TABLE

FRATERNAL, OR Cl VI C ORGANI ZATI ONS AND ACTI VI TI ES

(a) Subject to the requirenments of Rules 3.1 and 3.6, a
judge may participate in activities sponsored by organi zati ons or
governmental entities concerned with the law, the |egal system
or the admnistration of justice, and those sponsored by or on
behal f of educational, religious, charitable, fraternal, or civic
or gani zati ons not conducted for profit, including the follow ng
activities:

(1) assisting such an organi zation or entity in
planning related to fund-raising, and participating in the
managenent and i nvestnent of the organization's or entity's
f unds;

(2) soliciting contributions for such an organi zation
or entity, but only fromnenbers of the judge's famly, or from
j udges over whomthe judge does not exercise supervisory or

appel |l ate authority;
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(3) soliciting nmenbership for such an organi zati on or
entity, even though the nenbership dues or fees generated nay be
used to support the objectives of the organi zation or entity, but
only if the organization or entity is concerned with the |law, the
| egal system or the adm nistration of justice;

(4) appearing or speaking at, receiving an award or
ot her recognition at, being featured on the program of, and
permtting his or her title to be used in connection with an
event of such an organization or entity, but if the event serves
a fund-raising purpose, the judge nay participate only if the
event concerns the law, the legal system or the adm nistration
of justice;

(5) making recommendations to such a public or private
fund-granting organi zation or entity in connection with its
prograns and activities, but only if the organization or entity
is concerned with the law, the |egal system or the
adm ni stration of justice; and

(6) serving as an officer, director, trustee, or
nonl egal advi sor of such an organization or entity, unless it is
likely that the organization or entity:

(A) wll be engaged in proceedings that would
ordinarily cone before the judge; or

(B) will frequently be engaged in adversary
proceedi ngs in the court of which the judge is a nenber, or in
any court subject to the appellate jurisdiction of the court of

whi ch the judge is a nenber.
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(b) A judge may encourage but not coerce |lawers to provide

pro bono publico | egal services.
COVIVENT

[1] The activities permtted by paragraph (a) generally
i ncl ude those sponsored by or undertaken on behalf of public or
private not-for-profit educational institutions, and other
not-for-profit organizations, including | awrelated, charitable,
and ot her organi zati ons.

[2] Even for lawrel ated organi zati ons, a judge should
consi der whet her the nenbership and purposes of the organization
or the nature of the judge's participation in or association with
the organi zation would conflict with the judge's obligation to
refrain fromactivities that reflect adversely upon a judge's
i ndependence, integrity, and inpartiality.

[3] Mere attendance at an event, whether or not the event
serves a fund-raising purpose, does not constitute a violation of
paragraph (a)(4). It is also generally perm ssible for a judge
to serve as an usher or a food server or preparer, or to perform
simlar functions, at fund-raising events sponsored by
educational, religious, charitable, fraternal, or civic
organi zations. Such activities are not solicitation and do not
present an el ement of coercion or abuse the prestige of judicial
of fice.

[4] ldentification of a judge's position in educational,
religious, charitable, fraternal, or civic organizations on

| etterhead used for fund-raising or nmenbership solicitation does
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not violate this Rule. The letterhead may |ist the judge's title
or judicial office if conparabl e designations are used for other
per sons.

[5] In addition to appointing | awers to serve as counsel
for indigent parties in individual cases, a judge nay pronote
broader access to justice by encouraging |lawers to participate
in pro bono publico legal services, if in doing so the judge does
not enploy coercion, or abuse the prestige of judicial office.
Such encouragenent may take many forns, including providing lists
of avail able prograns, training |awers to do pro bono publico
| egal work, and participating in events recognizing |lawers who
have done pro bono publico work.
Source: This Rule is derived fromRule 3.7 of the 2007 ABA Code

with sone nodifications. The Comments are derived fromthe ABA
Corments to that Rule.

Rule 3.8. APPO NTMENTS TO FI DUCI ARY POSI TI ONS

(a) A judge shall not accept appointnment to serve in a
fiduciary position, such as executor, admnistrator, trustee,
guardi an, attorney in fact, or other personal representative,
except for the estate, trust, or person of a nenber of the
judge's famly, and then only if such service will not interfere
with the proper performance of judicial duties.

(b) A judge shall not serve in a fiduciary position if the
judge as fiduciary will |ikely be engaged in proceedi ngs that

woul d ordinarily cone before the judge, or if the estate, trust,
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or ward becones involved in adversary proceedings in the court on
whi ch the judge serves, or one under its appellate jurisdiction.

(c) Ajudge acting in a fiduciary capacity shall be subject
to the sanme restrictions on engaging in financial activities that
apply to a judge personally.

(d) If a person who is serving in a fiduciary position
becones a judge, he or she nmust conply with this Rule as soon as
reasonably practicable, but in no event |ater than one year after
becom ng a j udge.

(e) Paragraph (a) of this Rule does not apply to retired
j udges approved for recall under Maryland Constitution, Article
'V, 83A

COVMENT

[1] A judge should recognize that other restrictions inposed
by this Code may conflict with a judge's obligations as a
fiduciary; in such circunmstances, a judge should resign as
fiduciary. For exanple, serving as a fiduciary mght require
frequent disqualification of a judge under Rule 2.11 because a
judge is deened to have an econom c interest in shares of stock
held by a trust if the amount of stock held is nore than de
mnims.

Source: Paragraphs (a) through (d) of this Rule are derived from
Rule 3.8 of the 2007 ABA Code. Paragraph (e) is derived from

Canon 6C of the Maryl and Code of Judicial Conduct. The Commrent
is derived fromthe ABA Cornment to Rule 3.8 of the 2007 ABA Code.
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Rule 3.9. SERVICE AS ARBI TRATOR OR MEDI ATOR

(a) A judge shall not act as an arbitrator or a mediator or
perform other judicial functions apart fromthe judge's official
duti es unl ess expressly authorized by | aw.

(b) Aretired judge who is approved for recall for tenporary
servi ce under Maryland Constitution, Article IV, 83A may conduct
alternative dispute resolution (ADR) proceedings in a private
capacity only if the judge:

(1) conducts no ADR proceedings in a private capacity
relating to a case in which the judge currently is presiding;

(2) is not affiliated with a law firm regardl ess of
whet her the law firmal so offers ADR services;

(3) discloses to the parties in each judicial
proceedi ng over which the judge presides:

(A) the judge’s professional association with any
entity that is engaged in offering ADR services;

(B) whether the judge is conducting, or has
conducted within the previous 12 nonths, an ADR proceedi ng
involving any party, attorney, or law firminvolved in the
judicial proceeding pendi ng before the judge; and

(C any negotiations or agreenents for future ADR
services involving the judge and any of the parties or counsel to
t he case; and

(4) except if there is no disqualification by agreenent

as permtted by Rule 2.11 (c), does not preside over a judicial
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proceeding in which the judge’s inpartiality m ght reasonably be
guesti oned because of ADR services engaged in or offered by the
j udge.
Committee note: A retired judge approved for recall my
affiliate with an entity that exclusively is engaged in offering
ADR services but nmay not affiliate with any entity that also is
engaged in the practice of |aw
COVMENT

[ 1] Except as provided in paragraph (b), this Rul e does not
prohibit a judge fromparticipating in arbitration, mediation, or
settl enment conferences perforned as part of assigned judicial
duties. Rendering dispute resolution services apart fromthose
duties, whether or not for economc gain, is prohibited unless it
is expressly authorized by | aw.
Source: Paragraph (a) of this Rule is derived fromRule 3.9 of
t he 2007 ABA Code. Paragraph (b) and the Commttee note are
derived from Canon 4F (2) of the fornmer Maryl and Code of Judi ci al

Conduct and the Commttee note thereto. The Comment is derived
fromthe ABA Comment to Rule 3.9 of the 2007 ABA Code.

Rule 3.10. PRACTICE OF LAW

(a) In CGeneral
Except as expressly allowed by this Rule, a judge shal
not practice |aw.
(b) Exceptions
(1) A judge may act self-represented in a matter
i nvolving the judge or the judge' s interest and, if wthout
conpensation, nmay give |legal advice to and draft or review

docunents for a nenber of the judge' s famly.

-133-



(2) To the extent expressly allowed by | aw and subj ect
to other applicable provisions of this Code, a part-tine judge of
an orphans’ court who is a |lawer nmay practice |aw, provided
t hat :

(A) the judge shall not use the judge’ s judicial
office to further the judge s success in the practice of |law, and

(B) the judge shall not practice or appear as an
individual in a matter involving the judge or the judge’s
interest in the court on which the judge serves, even if another
judge is presiding.
Cross reference: See Code, Estates and Trusts Article, 82-109
for restrictions on the practice of law by a part-tinme judge of
an orphans’ court.

COVIMENT

[1] A judge may act self-represented in all legal matters,
including matters involving litigation and matters invol ving
appear ances before or other dealings with governnental bodies. A
j udge must not use the prestige of office to advance the judge's
personal or famly interests. See Rule 1.3.

[ 2] Paragraphs (a) and (b)(1) of this Rule limt the
practice of lawin a representative capacity but not in a self-
represented capacity. A judge nmay act for hinself or herself in
all legal matters, including matters involving litigation and
matters invol ving appearances before or other dealings with
| egi sl ati ve and ot her governnental bodies. 1In so doing, however,
a judge nust not abuse the prestige of office for any reason,

i ncl udi ng advancenent of an interest of the judge or the judge’s
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famly. See Rules 2.4 (b) and 3.2 (c).

[3] This Rule allows a judge to give |legal advice to, and
draft |egal docunments for, a menber of the judge' s famly.
Except for a part-time orphans’ court judge allowed to practice
| aw, however, a judge nust not receive any conpensation from or
act as an advocate or negotiator for, a nmenber of the judge's
famly in a legal matter.

Source: This Rule is derived from Canon 4G of the forner
Maryl and Code of Judicial Conduct. Comrent [1] is derived from
the ABA Conment to Rule 3.10 of the 2007 ABA Code. Conments [ 2]

and [3] are derived fromthe Comment to Canon 4G of the forner
Maryl and Code of Judicial Conduct.

Rule 3.11. FINANCI AL, BUSI NESS, OR REMJUNERATI VE ACTIVITIES

(a) A judge may hol d and manage investnents of the judge and
menbers of the judge's famly.

(b) Except as permitted by Rule 3.7, a judge shall not serve
as an officer, director, nmanager, general partner, advisor, or
enpl oyee of any business entity except that a judge may nanage or
participate in:

(1) a business closely held by the judge or nenbers of
the judge's famly; or

(2) a business entity primarily engaged in investnent
of the financial resources of the judge or nenbers of the judge's
famly.

(c) A judge shall not engage in financial activities

permtted under paragraphs (a) or (b) if they will:
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(1) interfere with the proper performance of judicial
duti es;

(2) lead to frequent disqualification of the judge;

(3) involve the judge in frequent transactions or
continui ng business relationships with |awers or other persons
likely to conme before the court on which the judge serves; or

(4) result in violation of other provisions of this
Code.

(d) This Rule does not apply to retired judges approved for
recall under Maryland Constitution, Article IV, 83A

COVIVENT

[ 1] Judges are generally permtted to engage in financial
activities, including nmanaging real estate and other investnents
for thenselves or for nmenbers of their famlies. Participation
in these activities, like participation in other extrajudicial
activities, is subject to the requirenents of this Code. For
exanple, it would be inproper for a judge to spend so nmuch tine
on business activities that it interferes with the performance of
judicial duties. See Rule 2.1. Simlarly, it would be inproper
for a judge to use his or her official title or appear in
judicial robes in business advertising, or to conduct his or her
busi ness or financial affairs in such a way that disqualification
is frequently required. See Rules 1.3 and 2.11

[2] As soon as practicable w thout serious financial
detrinment, the judge nust divest hinself or herself of

i nvestnments and other financial interests that m ght require
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frequent disqualification or otherw se violate this Rule.

Source: Paragraphs (a), (b), and (c) of this Rule are derived
fromRule 3.11 of the 2007 ABA Code and the Comrents are derived
fromthe ABA Coments to that Rule. Paragraph (d) is derived
from Canon 6C of the fornmer Maryland Code of Judicial Conduct.

Rule 3.12. COVPENSATI ON FOR EXTRAJUDI Cl AL _ACTI VI TI ES

A judge may accept reasonabl e conpensation for extrajudicial
activities permtted by this Code or other |aw unless such
accept ance woul d appear to a reasonabl e person to underm ne the
j udge' s i ndependence, integrity, or inpartiality.
Cross reference: See Rule 3.9 requiring certain disclosures and
action by retired judges approved for recall who provide
alternative dispute resolution services.

COVIMVENT

[1] Ajudge is permtted to accept honoraria, stipends,
fees, wages, salaries, royalties, or other conpensation for
speaki ng, teaching, witing, and other extrajudicial activities,
provi ded the conpensation is reasonabl e and commensurate with the
task perfornmed. The judge should be m ndful, however, that
judicial duties nust take precedence over other activities. See
Rule 2.1, Code, Famly Law Article, 882-406 and 2-410, and M.
Rul es 16-821 t hrough 16-824.

[ 2] Conpensation derived fromextrajudicial activities may
be subject to public reporting. See Rule 3.15.
Source: This Rule is derived fromRule 3.12 of the 2007 ABA

Code. The Comments are derived fromthe ABA Comments to that
Rul e.
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Rule 3.13. ACCEPTANCE OF G FTS, LOANS, BEQUESTS, BENEFITS, OR

OTHER THI NGS COF VALUE

(a) A judge shall not accept any gifts, |oans, bequests,
benefits, or other things of value, if acceptance is prohibited
by | aw or woul d appear to a reasonabl e person to underm ne the
j udge' s i ndependence, integrity, or inpartiality.

(b) Unless otherwi se prohibited by Iaw, or by paragraph (a),
a judge may accept the foll ow ng:

(1) itenms with little intrinsic value, such as plaques,
certificates, trophies, and greeting cards;

(2) gifts, |oans, bequests, benefits, or other things
of value fromfriends, relatives, or other persons, including
| awyers, whose appearance or interest in a proceedi ng pendi ng or
i npendi ng before the judge would in any event require
di squalification of the judge under Rule 2.11

(3) ordinary social hospitality;

(4) commercial or financial opportunities and benefits,
i ncl udi ng special pricing and di scounts, and | oans from | endi ng
institutions in their regular course of business, if the sane
opportunities and benefits or | oans are nade avail able on the
sanme terns to simlarly situated persons who are not judges;

(5) rewards and prizes given to conpetitors or
participants in random draw ngs, contests, or other events that
are open to persons who are not judges;

(6) schol arships, fellowships, and simlar benefits or
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awards, if they are available to simlarly situated persons who
are not judges, based upon the sane terns and criteria;

(7) books, magazi nes, journals, audiovisual materials,
and other resource materials supplied by publishers on a
conplinentary basis for official use;

(8) gifts, awards, or benefits associated with the
busi ness, profession, or other separate activity of a spouse, a
donmestic partner, or other famly nenber of a judge residing in
the judge's househol d, but that incidentally benefit the judge;

(9) gifts incident to a public testinonial; or

(10) invitations to the judge and the judge' s spouse,
donestic partner, or guest to attend w thout charge:

(A) an event associated with a bar-rel ated
function or other activity relating to the law, the | egal system
or the admnistration of justice; or

(B) an event associated with any of the judge's
educational, religious, charitable, fraternal or civic activities
permtted by this Code, if the same invitation is offered to
nonj udges who are engaged in simlar ways in the activity as is
t he j udge.

COVIVENT
[ 1] Whenever a judge accepts a gift or other thing of value
wi t hout paying fair market value, there is a risk that the
benefit mght be viewed as intended to influence the judge's

decision in a case. Rule 3.13 inposes restrictions upon the
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accept ance of such benefits, according to the nagnitude of the
risk. Paragraph (b) identifies circunstances in which the risk
that the acceptance woul d appear to underm ne the judge's

i ndependence, integrity, or inpartiality is low. As the value of
the benefit or the likelihood that the source of the benefit wll
appear before the judge increases, the judge is prohibited under
paragraph (a) fromaccepting the gift.

[2] Gft-giving between friends and relatives is a conmon
occurrence, and ordinarily does not create an appearance of
i npropriety or cause reasonabl e persons to believe that the
j udge' s i ndependence, integrity, or inpartiality has been
conprom sed. In addition, when the appearance of friends or
relatives in a case would require the judge's disqualification
under Rule 2.11, there would be no opportunity for a gift to
i nfl uence the judge's decision-naking. Paragraph (b)(2) places
no restrictions upon the ability of a judge to accept gifts or
other things of value fromfriends or relatives under these
ci rcunst ances.

[ 3] Businesses and financial institutions frequently make
avai |l abl e special pricing, discounts, and other benefits, either
in connection with a tenporary pronotion or for preferred
custoners, based upon |ongevity of the relationship, volune of
busi ness transacted, and other factors. A judge may freely
accept such benefits if they are available to the general public,

or if the judge qualifies for the special price or discount
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according to the sane criteria as are applied to persons who are
not judges. As an exanple, |oans provided at generally
prevailing interest rates are not gifts, but a judge could not
accept a loan froma financial institution at bel ow narket
interest rates unless the sane rate was being nade available to
the general public for a certain period of time or only to
borrowers with specified qualifications that the judge al so
possesses.

[4] Rule 3.13 applies only to acceptance of gifts or other
t hings of value by a judge. Nonetheless, if a gift or other
benefit is given to the judge's spouse, donestic partner, or
menber of the judge's famly residing in the judge's househol d,
it my be viewed as an attenpt to evade Rule 3.13 and influence
the judge indirectly. Wuere the gift or benefit is being nade
primarily to such other persons, and the judge is nerely an
i nci dental beneficiary, this concern is reduced. A judge shoul d,
however, remnd famly and househol d nenbers of the restrictions
i nposed upon judges and urge themto take these restrictions into
account when neki ng deci si ons about accepting such gifts or
benefits.

[5] Rule 3.13 does not apply to contributions to a judge's
canpai gn for judicial office.
Source: This Rule is derived fromRule 3.13 of the 2007 ABA
Code, except that paragraph (c)(3) is elimnated, paragraphs
(c)(1) and (2) are added to paragraph (b) and provisions relating
to the reporting of gifts are covered in Rule 3.15. The Comrents

are derived fromthe ABA Comments to Rule 3.13 of the 2007 ABA
Code.
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Rule 3.14. REI MBURSEMENT OF EXPENSES AND WAI VERS OF FEES OR

CHARGES

(a) Unless otherwi se prohibited by Rule 3.1, Rule 3.13 (a),
or other law, a judge nmay accept reinbursenent of necessary and
reasonabl e expenses for travel, food, |odging, or other
i nci dental expenses, or a waiver or partial waiver of fees or
charges for registration, tuition, and simlar itens, from
sources other than the judge's enploying entity, if the expenses
or charges are associated with the judge's participation in
extrajudicial activities permtted by this Code.

(b) Rei nbursenent of expenses for necessary travel, food,
| odgi ng, or other incidental expenses shall be limted to the
actual costs reasonably incurred by the judge and, when
appropriate to the occasion, by the judge' s spouse, donestic
partner, or guest.

COVIVENT

[1] Educational, civic, religious, fraternal, and charitable
organi zati ons often sponsor neetings, senm nars, Synposi a,
di nners, awards cerenonies, and simlar events. Judges are
encouraged to attend educational progranms, as both teachers and
participants, in lawrelated and academ c disciplines, in
furtherance of their duty to remain conpetent in the |aw
Participation in a variety of other extrajudicial activities is
al so permtted and encouraged by this Code.

[2] Not infrequently, sponsoring organizations invite
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certain judges to attend sem nars or other events on a fee-waived
or partial-fee-waived basis, and sonetines include reinbursenent
for necessary travel, food, |odging, or other incidental

expenses. A judge's decision whether to accept reinbursenent of
expenses or a waiver or partial waiver of fees or charges in
connection with these or other extrajudicial activities nust be
based upon an assessnent of all the circunstances. The judge
must undertake a reasonable inquiry to obtain the information
necessary to make an infornmed judgnent about whether acceptance
woul d be consistent with the requirenents of this Code.

[3] A judge nust assure hinself or herself that acceptance
of reinbursenent or fee waivers would not appear to a reasonable
person to underm ne the judge's independence, integrity, or
inpartiality. The factors that a judge should consi der when
deci di ng whether to accept reinbursenent or a fee waiver for
attendance at a particular activity include:

(a) whether the sponsor is an accredited educati onal
institution or bar association rather than a trade association or
a for-profit entity;

(b) whether the funding conmes largely from numnerous
contributors rather than froma single entity and is earmarked
for prograns with specific content;

(c) whether the content is related or unrelated to the
subject matter of litigation pending or inpending before the

judge, or to matters that are likely to cone before the judge;
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(d) whether the activity is primarily educati onal
rather than recreational, and whether the costs of the event are
reasonabl e and conparable to those associated with simlar events
sponsored by the judiciary, bar associations, or simlar groups;

(e) whether information concerning the activity and its
fundi ng sources is avail able upon inquiry;

(f) whether the sponsor or source of funding is
generally associated with particular parties or interests
currently appearing or likely to appear in the judge's court,

t hus possibly requiring disqualification of the judge under Rule
2.11;

(g) whether differing viewoints are presented; and

(h) whether a broad range of judicial and nonjudici al
participants are invited, whether a | arge nunber of participants
are invited, and whether the programis designed specifically for
j udges.

Source: This Rule is derived fromRule 3.14 of the 2007 ABA

Code. The Comments are derived fromthe ABA Comments to that
Rul e.

Rul e 3.15. REPORTI NG REQUI REMENTS

A judge nust accurately conplete and tinely file an annual
Statenment of Financial Interests on the formand as ot herw se
prescri bed by the Court of Appeals pursuant to Ml. Rule 16-815.

Source: This Rule is derived from Ml. Rule 16-815.
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SECTI ON 4.

RULES GOVERNI NG POLI TI CAL ACTIMITY

Rule 4.1. DEFIN TIONS

(a) Applicant

(1) “Applicant” neans a person who has applied for
appoi ntnment by the Governor to a judicial office.

(2) The person becones an applicant when the person
files an application with a judicial nom nating conm ssion and
remai ns an applicant until the Governor nmakes an appointnent to
that judicial office unless, prior to that tinme, the person
formally wthdraws the application.

(3) If the person is not appointed but, pursuant to an
Executive Order of the Governor or other law, remains eligible
for appointnent to another judicial office without a further
application to or recommendation fromthe judicial nom nating
conmmi ssion, the person remains an applicant until the Governor
makes an appointnent to that other judicial office, unless, prior
to that tine, the person formally withdraws the application.
Cross reference: Executive Oder 01.01.2008. 04

(b) Candi date
“Candi date” nmeans a candidate for election or a District
Court candidate for retention.
(c) Candidate for election

(1) “Candidate for election” neans a person who:
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(A) seeks initial election to a Grcuit Court or
an Orphans’ Court;

(B) is an incunbent judge of a Circuit Court or
O phans’ Court and seeks to retain that office through an
el ection conducted pursuant to Art. 1V, 8 3, 5, or 40 of the
Maryl and Constitution; or

(O is an incunbent judge of the Court of Appeals
or Court of Special Appeals and seeks to retain that office
through a retention el ection conducted pursuant to Art. 1V, 85A
of the Maryl and Constitution.

(2) A person becones a candidate for el ection:

(A) as to a newWy appointed judge, fromthe date
the judge takes the oath of office;

(B) as to any other incunbent judge, fromthe
earlier of:

(1) the date two years prior to the genera
el ection pertaining to that judge' s re-election or subsequent
retention; or

(ii) the date on which a newy appointed
judge to that court becones a candidate in the sane general
el ection.

(C) as to a judge who seeks el ection to anot her
judicial office, the earlier of:

(1) the date on which the judge files a

certificate of candidacy in accordance with Maryl and el ection
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| aws, but no earlier than two years prior to the general election
for that office; or
(1i) the date on which a newy appointed
judge to that court becones a candidate in the sane general
el ection; and
(D) as to a |l awer who seeks a judicial office,

the date on which the lawer files a certificate of candidacy in
accordance with Maryland el ection | aws, but no earlier than two
years prior to the general election for the office.

(3) A person who becones a candi dat e under paragraph
(c) remains a candidate until the general election for the office
unl ess, prior to that time, the person files a formal w thdrawal
of candi dacy in accordance with Maryl and el ection | aws.

(d) District Court Candidate for Retention

“District Court candidate for retention” neans an
i ncunbent judge of the District Court who seeks retention for an
additional termpursuant to Art. 1V, 841D of the Maryl and
Constitution. A District Court judge beconmes a candi date for
retention fromthe date one year prior to the expiration of the
judge’s current term

(e) Political organization

“Political organization” includes a political party, a
political commttee, and a parti san organi zati on, as those terns
are defined in Maryl and Code, Election Article, 81-101.

Source: These definitions are new.
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COVMENT
[1] This Rule is new. It is intended to reflect and focus

on the different ways in which judges in Maryland are sel ected
and retained. See Maryland Constitution, Art. 1V, 85A (appellate
judges), 883 and 5 (Circuit Court judges), 841D (District Court
j udges), and 840 (O phans’ Court judges).

(a) In all cases, a vacancy is filled by appointnent by
t he Governor. The appointnent of appellate, D strict Court, and
Orphans’ Court judges requires the advice and consent of the
Senate; the appointnment of Circuit Court judges does not.

(b) Appellate judges then face an uncontested
pl ebi scite election (yes or no for continuance in office) for an
addi tional 10-year term follow ng which they face another such
el ection for a succeeding term

(c) Crcuit Court judges face a potentially contested
primary and general election for a 15-year term at the end of
which, in order to remain in office, they nust be appoi nted by
the Governor for a “bridge” termuntil the next election and then
prevail in that election.

(d) District Court judges do not face el ection but
receive a 10-year term at the end of which, they nust be
reappoi nted by the Governor subject to confirmation by the
Senat e.

(e) O phans’ Court judges face a potentially contested
primary and general election every four years.

[2] The first context, applicable to all appellate, Grcuit
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Court, and District Court judges and many O phans’ Court judges,
is initial appointnent by the Governor to fill a vacancy. Except
for Orphans’ Court judges, that requires an application to and
consideration by a judicial nom nating comm ssion, which normally
interviews the applicants, receives information and
recommendations from Bar Associations, other interested groups,
and nenbers of the public, and sends to the Governor a |ist of
recommended applicants. The Governors have agreed, expressly or
tacitly, to appoint fromthe list of applicants reconmmended by

t he applicable nom nating conm ssion. The applicants may be

| awyers seeking initial appointnent to the Bench, incunbent
Circuit Court judges seeking reappointnment, upon the expiration
of their 15-year term for a “bridge” period until the next

el ection, or other judges seeking appointnent to a different
court. Rule 4.1 (a) defines those persons as “applicants.”

[ 3] A person seeking election, either through a potentially
contested election (Crcuit Court and O phans’ Court) or through
a plebiscite-type retention election (appellate judges), is
defined in Rule 4.1 (c) as a “candidate for election.” A
District Court judge, at the end of the 10-year term faces
confirmation by the Senate for an additional term That judge is
not a candidate for election but is defined in Rule 4.1 (d) as a
“District Court candidate for retention.”

[4] The remaining Rules in Section 4 specify the political

activity allowed or not allowed to persons falling within those
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categories, as well as to incunbent judges who are not wi thin any
of them

[ 5] Even when subject to election, a judge plays a role
different fromthat of a |egislator or executive branch official.
Rat her than maki ng deci si ons based on the expressed views or
preferences of the electorate, a judge nmakes deci sions based on
the law and the facts of each case. |In furtherance of that
interest, judges and candi dates for judicial office nust, to the
greatest extent possible, be free and appear to be free from
political influence and political pressure. The Rules in Section
4 inpose narrowy tailored restrictions on the political and
canpaign activities of all judges and candi dates for judicial
of fice.
Source: This Rule and Comments [1] through [4] are new. Conment

[5] is derived from ABA Comment [1] to Rule 4.1 of the 2007 ABA
Code.

Rule 4.2. PCOLITICAL CONDUCT OF JUDGE WHO IS NOT A CANDI DATE

(a) A judge who is not a candidate shall not engage in any
partisan political activity.

(b) A judge shall resign when the judge becones a candi date
for a non-judicial office, except that a judge nay continue to
hold judicial office while a candidate for election as a del egate
to a Maryland Constitutional Convention.

Sour ce: Rule 4.2 is derived fromforner Ml. Code of Judici al
Conduct Canon 5A.
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Rule 4.3. POLITICAL CONDUCT OF APPLI CANT

An applicant for judicial office may initiate conmunications
or contact wwth a judicial nom nating conm ssion or its nenbers
and may seek endorsenments for the appointnent from any ot her
person or organization, other than a political organization.

COVIVENT

[1] Rule 4.3 is derived in part fromRule 4.3 of the 2007
ABA Code but departs fromit in one inportant respect. Under
Rule 4.3, an applicant may initiate comruni cati ons or contact
with a judicial nomnating comm ssion or its nmenbers, but neither
the Comm ssion nor its nenbers are obliged to respond to such
comuni cations or contact. Applicants may appear for interviews
before the conm ssion and may respond to questions or inquiries
from comm ssion nenbers, and they may solicit endorsenents from
ot her persons or organizations (other than a political
organi zation). |If they have a question regarding the procedure
or their application, they may contact the Adm nistrative Ofice
of the Courts.

Source: This Rule is derived fromRule 4.3 of the 2007 ABA Code.
The Comment iS new.
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Rule 4.4. POLITICAL CONDUCT OF CANDI DATE FOR ELECTI ON

A candi date for election:

(a) shall conmply with all applicable election | aws and
regul ati ons;

(b) shall act at all tinmes in a manner consistent with the
i ndependence, integrity, and inpartiality of the judiciary and
mai ntain the dignity appropriate to judicial office;

(c) subject to the other provisions of this Rule, may engage
in partisan political activity allowed by law with respect to
such candi dacy, and, in that regard:

(1) may publicly endorse or oppose candi dates for the
sane judicial office;

(2) may attend or purchase tickets for dinners or other
events sponsored by a political organization or a candidate for
public office; and

(3) may seek, accept, and use endorsenents from any
person or organization; but

(4) shall not act as a leader in or hold office in a
political organization, make a speech for a candi date or
political organization, or publicly endorse a candidate for non-
judicial office.

(d) As to statenents and materials made or produced during a
canpai gn:

(1) shall review, approve, and be responsible for the

content of all canpaign statements and materials produced by the
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candi date or by the candidate’ s canpaign commttee or other
aut hori zed agents;

(2) shall take reasonable neasures to ensure that other
persons do not undertake on behalf of the candidate activities
that the candidate is prohibited fromdoing by this Rule;

(3) with respect to a case, controversy, or issue that
is likely to cone before the court, shall not nake a conmm tnent,
pl edge, or promse that is inconsistent with the inparti al
performance of the adjudicative duties of the office;

(4) shall not make any statenent that woul d reasonably
be expected to affect the outcone or inpair the fairness of a
matter pending or inpending in any court;

(5) shall not know ngly, or with reckless disregard for
the truth, msrepresent the candidate’ s identity or
qualifications, the identity or qualifications of an opponent, or
any other fact, or nmake any fal se or m sl eadi ng statenent;

(6) may speak or wite on behalf of the candidate’s
candi dacy through any nmedi um including advertisenments, websites,
or other canpaign literature; and

(7) subject to paragraph (b) of this Rule, may respond
to a personal attack or an attack on the candidate’ s record.

COVMVENT
[1] This Rule is derived in part fromfornmer Ml. Code of
Judi ci al Conduct Canon 5B and fromthe 2007 ABA Code, but it has

been substantially reorganized into three basic segnents: general
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requi rements (paragraphs (a) and (b)); the extent to which

candi dates for election may engage in partisan political conduct
(paragraph (c); and the rul es governing canpai gn statenents
(paragraph (d)).

[2] Rule 4.4 (a) requires candidates for election to conply
with all election laws and regul ations. The Election Law Article
of the Maryland Code contains | aws governi ng candi dates, canpaign
contributions, finance, expenditures, and reporting. Those
requi renents are suppl enmented by regul ati ons adopted by the State
Board of Elections. Candidates for election nust becone famliar
with applicable laws and regul ations and conply with them

[ 3] Public confidence in the independence and inpartiality
of the judiciary is eroded if judges or candi dates for judicial
office are perceived to be subject to political influence.

Al though they may register to vote as nenbers of a political
party, they are prohibited by Rule 4.4 (c)(4) fromassum ng
| eadership roles in political organizations.

[4] Rule 4.4 (c)(4) also prohibits candi dates for el ection
from maki ng speeches on behalf of political organizations or
publicly endorsing or opposing candi dates for public office, to
prevent them from abusing the prestige of judicial office to
advance the interests of others. See Rule 1.3. Rule 4.4 does
not prohibit candidates for election from(a) canpai gning on
their own behalf, (b) endorsing or opposing candi dates for

el ection to the same judicial office for which they are running,
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or (c¢) fromhaving their nanme on the sane sanple ballot as a
candi date for another public office.

[ 5] Al though nmenbers of the famlies of candi dates for
el ection are free to engage in their own political activity,
including running for public office, there is no “famly
exception” to the prohibition in Rule 4.4 (c)(4) against publicly
endorsi ng candi dates for public office. A candidate for election
must not beconme involved in, or be publicly associated with, a
famly menber’s political activity or canpaign for public office.
To avoid public m sunderstandi ng, candi dates for el ection should
take, and should urge nenbers of their famlies to take,
reasonabl e steps to avoid any inplication that they endorse any
famly menber’ s candi dacy or other political activity.

[ 6] Judicial candidates nust be scrupulously fair and
accurate in all statenents nade by them and by their canpaign
commttees. Rule 4.4 (d)(5) obligates themto refrain from
maki ng statenents that are false or msleading, or that omt
facts necessary to nmake the comruni cati on consi dered as a whol e
not materially msleading. Rule 4.4 (d)(1) requires the
candidate to review and approve the content of statenents nmade by
the candi date’s canpaign commttee or other authorized agents and
makes the candi date responsible for those statenents.

[ 7] Candidates for election are sonetines the subject of
fal se, m sleading, or unfair allegations nade by opposing

candi dates, third parties, or the nedia. As long as the
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candi date for election does not violate Rule 4.4 (d), he or she
may make a factually accurate public response, although it is
preferable for sonmeone else to respond if the allegations relate
to a pending case. |If an independent third party has made
unwarranted attacks on a candidate for election’s opponent, the
candi date for election may di savow the attacks and request the
third party to cease and desi st.

[8 Rule 4.4 (d)(3) prohibits candidates for election, with
regard to cases or issues likely to come before the court, from
maki ng a comnm tnent, prom se, or pledge that is inconsistent with
the inpartial perfornmance of the adjudicative duties of the
office. The nmaking of a commtnent, prom se, or pledge is not
dependent on, or limted to, the use of any specific words or
phrases. The totality of the statenment nust be exam ned to
determine if a reasonabl e person would believe that the candi date
has specifically undertaken to reach a particular result.

Comm tments, prom ses, and pl edges nust be contrasted with
statenments or announcenents of personal views on |egal
political, or other issues, which are not prohibited. Wen
maki ng such statenents, a judge should acknow edge the
overarching judicial obligation to apply and uphol d the | aw,

w thout regard to his or her personal views.

Source: This Rule is derived in part fromRule 4.1 of the 2007
ABA Code and in part from Canon 5 of the fornmer Maryl and Code of

Judi ci al Conduct. The Comments are derived fromthe ABA Comments
to Rule 4.1 of the 2007 ABA Code.
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Rule 4.5. POLITICAL CONDUCT OF DI STRICT COURT CANDI DATE FOR

RETENTI ON
A District Court candidate for retention:

(a) may contact and conmmuni cate with the Governor and
menbers of the State Senate regarding the candidate’s
reconfirmation;

(b) may seek, accept, and use endorsenents from any
person or organization;

(c) shall act at all tinmes in a manner consistent with
t he i ndependence, integrity, and inpartiality of the judiciary
and maintain the dignity appropriate to judicial office;

(d) subject to paragraph (c) of this Rule, may respond
to a personal attack or an attack on the candidate’ s record;

(e) with respect to a case, controversy, or issue that
is likely to cone before the court, shall not nake a conmm tnent,
pl edge, or promse that is inconsistent with the inparti al
performance of the adjudicative duties of the office; and

(f) shall not knowi ngly or with reckl ess disregard for
the truth m srepresent the candidate s identity or qualifications
or any other fact.

COMIVENT
[ 1] Because a District Court candidate for retention does
not face an election, the political activity allowed is nmuch nore
limted. It is reasonable to permt the judge to contact the

Governor, who nust transmt the judge's nane to the Senate, and
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menbers of the Senate, regarding the judge's reconfirmation, and
to seek endorsenents that may be hel pful to the judge in that
regard. The constraints in paragraphs (c) through (f), which are
taken fromRule 4.4, are applicable as well to even this
political activity.

Source: This Rule and the Comment are new.

Rule 4.6. APPLICABILITY AND DI SCI PLI NE

(a) A candidate who is a judge shall conply with the Rul es
inthis Section 4. A candidate who is a |lawer shall conply with
Rule 8.2 of the Maryland Lawers’ Rules of Professional Conduct
(Maryl and Rul e 16-812).

(b) A successful candidate and a judge who unsuccessfully
sought a different judicial office are subject to judicial
di sci pline for canpai gn conduct. An unsuccessful candi date who
is alawer is subject to attorney discipline for canpaign
conduct .

Source: This Rule is derived from Canon 5D of the forner
Maryl and Code of Judicial Conduct.
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PREANMBLE

Thi s Code of Conduct for Judicial Appointees governs the
conduct of judicial appointees. It is patterned after the
Maryl and Code of Judicial Conduct (MZJC) set forth in Rule
16-813, and the provisions of this Code should be read in a
consi stent manner with parallel provisions in the MZC

This Code sets forth m nimum standards and is not intended
as alimtation on an appointing authority’s power to inpose

addi ti onal requirenents.

DEFI NI TI ONS

(a) Judicial Appointee
“Judi ci al appoi ntee” neans:
(1) an auditor, exam ner, or nmaster appointed by a court of
this State; and
Cross reference: See Rules 2-541, 2-542, and 2-543.
(2) a District Court comm ssioner appointed pursuant to
Article 1V, 841G of the Maryl and Constitution.

Source: Wth style changes this definition is derived fromthe
former Code of Conduct for Judicial Appointees.

Cross reference: For the definition of “judicial appointee” for
purposes of filing a financial disclosure statenment, see Rule
16- 816.

(b) Menber of Judicial Appointee’s Famly
“Menber of judicial appointee’s famly” neans a spouse,

donestic partner, child, grandchild, parent, grandparent, or

-161-



other relative or person with whomthe judicial appointee
mai ntains a close famlial relationship

Source: This definition is derived from Section B-108 of the
MCJC.

(c) Menber of Judicial Appointee’s Household
“Menber of judicial appointee’s househol d” neans:

(1) if sharing the judicial appointee’s |egal residence, the
judicial appointee’s spouse, donestic partner, child, ward,
financially dependent parent, or other financially dependent
relative; or

(2) the judicial appointee’s spouse, donestic partner, child,
ward, parent, or other relative over whose financial affairs the
judi cial appointee has |legal or actual control.

Source: This definition is derived from Section B-109 of the
MCJC.

(d) O her Definitions

As to a judicial appointee, “donestic partner,”

“fiduciary,” “gift,” “inpartial, inpartiality, and inpartially,”
“i npending matter,” “independence,” “know ngly, know edge, known,
and knows,” “pending matter,” “significant financial interest,”

and “third degree of relationship” have the meani ngs
set forth, respectively, in Sections B-101, B-102, B-103, B-104,

B- 105, B-106, B-107, B-110, and B-111, and B-112 of the MZC.
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APPLI CATI ON

(a) District Court Conm ssioners and Full-tinme Standing
Masters, Exam ners, and Auditors
This Code applies inits entirety to District Court
Comm ssioners and full-tine standing nmasters, exam ners, and
audi t ors.
(b) Part-tinme Standing Masters, Exam ners, and Auditors
Except as otherwi se provided in a specific Rule, this
Code applies inits entirety to part-tinme standi ng nmasters,
exam ners, and auditors.
(c) Special Msters, Exam ners, and Auditors
During the period of their serving in that capacity,
special masters, examners, and auditors are subject only to the
Rules in Sections 1 and 2, to Rule 3.5, and to such of the
Comments to those Rules as are relevant, given the limted
duration of the service. Special nasters, exam ners, and
audi tors shall, however, on request of a party or the appointing
authority, disclose any extra-official activity or interests
covered by the other Rules in this Code that may be grounds for
a notion to recuse under Rule 2.11.

Source: This provision is new.

Commttee note: District Court Conm ssioners, despite the
nunmber of hours they nay actually be on duty, are regarded as
full-time judicial appointees. Auditors, exam ners, and masters
may fall into several categories.

Under Code, Courts Article, 82-102, all courts may appoi nt

a master, exam ner, or auditor in “a specific proceeding.”
Under Code, Courts Article, 82-501, the judges of the circuit
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courts have nore general authority to enploy masters, exam ners,
and auditors. That authority is extended and nmade nore specific
in Rules 2-541 (masters), 2-542 (exam ners), and 2-543
(auditors).

Rul es 2-541, 2-542, and 2-543 create two categories of
masters, exam ners, and auditors — standing and speci al.
St andi ng nmasters, exam ners, and auditors are enployed to dea
W th whatever cases are referred to them on an on-goi ng basis,
but their enploynent by the court may be full-tinme or part-tine.
Speci al masters, exam ners, and auditors are appointed “for a
particul ar action,” and thus, |ike appointnents nade under
Courts Article, 8 2-102, their service is limted to the
particul ar action or proceeding. During that period of service,
however, it is possible that they may work full-time or part-
time, as necessary or as directed by the court. A naster,
exam ner, or auditor may therefore be standing full-tine,
standing part-time, special full-tinme, or special part-tine.

This Code, inits entirety, applies to District Court
Comm ssioners and full-tine standing nmasters, exam ners, and
auditors. Because their enploynent by the court is full-time
and nore-or-less permanent, it is appropriate to limt sonme of
their extra-official activities in the sane manner as judges.
St andi ng masters, exam ners, and auditors who work only part-
time but whose enploynent is also nore-or-1less pernmanent and who
handl e what ever cases are referred to themal so need to be
subject to nost of the requirenents and limtations in the Code,
but it is inpractical to preclude them from engaging in other
| awf ul renunerative activities, such as practicing | aw or
accounting or providing ADR services. They are subject to the
entire Code, except as provided in specific Rules. Special
masters, exam ners, and auditors, appointed for only one
proceedi ng, are subject to those Rul es governing such things as
fairness, inpartiality, integrity, and diligence during the
period of their service, but it is inpractical and unnecessary
to subject them across-the-board to the Rules in Section 4 or
nost of the Rules in Section 3 (political and extra-official
activities), provided that, upon request of a party or the
appoi nting authority, they disclose any activity or interest
that may be cause for recusal
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SECTI ON 1.

RULES GOVERNI NG | NTEGRITY AND THE AVAO DANCE OF | MPROPRI ETY

Rule 1.1. COWPLIANCE WTH THE LAW

A judicial appointee shall conply with the Iaw, including
the Rules in this Code of Conduct for Judicial Appointees that
are appl icabl e.

Source: This Rule is derived fromRule 1.1 of the MZIC

Rule 1.2. PROMOTI NG CONFI DENCE | N THE JUDI Cl ARY

(a) A judicial appointee shall act at all times in a manner
that pronotes public confidence in the independence, integrity,
and inpartiality of the judiciary.

(b) A judicial appointee shall avoid conduct that would
create in reasonable m nds a perception of inpropriety.

COVMENT

[1] Public confidence in the judiciary is eroded by
I nproper conduct and conduct that creates the appearance of
i npropriety. This principle applies to both the professional and
per sonal conduct of a judicial appointee.

[2] A judicial appointee should expect to be the subject of
public scrutiny that m ght be viewed as burdensone if applied to
ot her citizens, and nust accept the restrictions inposed by this
Code.

[ 3] Conduct that conprom ses or appears to conprom se the
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I ndependence, integrity, and inpartiality of a judicial
appoi nt ee underm nes public confidence in the judiciary. Because
it 1s not practicable to list all such conduct, the Rule is
necessarily cast in general terns.

[4] Judicial appointees should participate in activities
that pronote ethical conduct anong judicial appointees and
| awyers, support professionalismwthin the judiciary and the
| egal profession, and pronote access to justice for all

[5] Actual inproprieties include violations of |aw, court
rules, and this Code. The test for appearance of inpropriety is
whet her the conduct would create in reasonable mnds a
perception that the judicial appointee’s ability to carry out
the responsibilities of the judicial appointee’s position wth
conpetence, inpartiality, and integrity is inpaired.

[6] A judicial appointee should, where appropriate,
initiate and participate in community outreach activities for
t he purpose of pronoting public understanding of and confi dence
in the adm nistration of justice. In conducting such
activities, the judicial appointee nust act in a nmanner
consistent wth this Code.

Source: This Rule is derived fromRule 1.2 of the MZIC

Rule 1.3. AVO DI NG LENDI NG THE PRESTI GE OF THE POSI TI ON

A judicial appointee shall not lend the prestige of the

judicial appointee’s position to advance the personal or
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econom c interests of the judicial appointee or others, or allow
others to do so.
COVIVENT

[1] It is inproper for a judicial appointee to use or
attenpt to use his or her position to gain personal advantage or
deferential treatnent of any kind. For exanple, it would be
i mproper for a judicial appointee to allude to his or her
official status to gain favorable treatnent in encounters with
traffic officials. Simlarly, a judicial appointee nust not use
an official letterhead to gain an advantage in conducting his or
her personal business.

[2] A judicial appointee may provide a reference or
recommendation for an individual based upon the judicial
appoi ntee's personal know edge. The judicial appointee may use
an official letterhead if the judicial appointee indicates that
the reference is personal and if there is no |ikelihood that the
use of the letterhead woul d reasonably be perceived as an
attenpt to exert pressure by reason of the judicial appointee’s
posi tion.

[3] Judicial appointees nay participate in the process of
judicial selection by cooperating wth appointing authorities
and screening conmttees and by responding to inquiries from
such entities concerning the professional qualifications of a
person bei ng considered for judicial office.

[4] Special considerations arise when judicial appointees
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wite or contribute to publications of for-profit entities,

whet her related or unrelated to the law. A judicial appointee
shoul d not permt anyone associated with the publication of such
materials to exploit the judicial appointee's position in a
manner that violates this Rule or other applicable law. In
contracts for publication of a judicial appointee’s witing, the
judicial appointee should retain sufficient control over the
advertising to avoid such exploitation.

Source: This Rule is derived fromRule 1.3 of MZIC
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SECTI ON 2.

RULES GOVERNI NG THE PERFORVANCE OF A JUDI G AL APPO NTEE' S DUTI ES

Rule 2.1. d VING PRECEDENCE TO THE DUTI ES OF POSI Tl ON

The duties of the judicial appointee’ s position, as
prescri bed by law and by the conditions and requirenents inposed
by the appointing authority, shall take precedence over a
judicial appointee’s personal and extra-official activities.

COVIVENT

[1] To ensure that judicial appointees are available to
fulfill their official duties, judicial appointees nmust conduct
their personal and extra-official activities to mnimze the
risk of conflicts that would result in frequent
di squalification

[2] Although it is not a duty of a judicial appointee’s
position unless prescribed by |law, judicial appointees are
encouraged to participate in activities that pronote public
under st andi ng of and confidence in the justice system

[3] Wth respect to tine devoted to personal and extra-
official activities, this Rule nust be construed in a reasonable
manner. Fam |y obligations, illnesses, energencies, and other
perm ssi ble extra-official activities may require a judici al
appoi ntee’s imedi ate attention. Attending to those obligations
and situations, tenporary in nature, is not prohibited by this

Rul e and shoul d be dealt with in accordance with applicable
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vacation, sick |leave, and adm nistrative | eave policies.
Judi ci al appoi ntees nust not permt their other activities to
interfere wwth their ability to performthe duties of their
public position.

Source: This Rule is derived fromRule 2.1 of MCJC. The | ast
sentence of Comment [3] is new.

Rule 2.2. | MPARTIALITY AND FAI RNESS

A judicial appointee shall uphold and apply the | aw and

shall performall duties of the position inpartially and fairly.
COVIMENT

[1] To ensure inpartiality and fairness to all parties, a
judicial appointee nust be objective and open-m nded.

[2] Al though each judicial appointee conmes to the position
wi th a uni que background and personal phil osophy, a judicial
appoi ntee nust interpret and apply the law wi thout regard to
whet her the judicial appointee approves or di sapproves of the
| aw i n questi on.

[3] When applying and interpreting the law, a judicial
appoi ntee soneti nes may make good-faith errors of fact or |aw
Errors of this kind do not violate this Rule.

[4] It is not a violation of this Rule for a judicial
appoi ntee to nmake reasonabl e accommbdati ons to ensure self-

represented litigants the opportunity to have their matters

fairly heard.
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Cross reference: See Rule 2.6 Comment [2].

Source: This Rule is derived fromRule 2.2 of MZIC

Rule 2.3. BIAS, PREJUDI CE, AND HARASSMENT

(a) A judicial appointee shall performthe duties of the
position, including adm nistrative duties, w thout bias or
prej udi ce.

(b) A judicial appointee shall not, in the performance of the
judicial appointee’s duties, by words or conduct, manifest bias,
prejudi ce, or harassnent based upon race, sex, gender, religion,
national origin, ethnicity, disability, age, sexual orientation,
marital status, socioeconom c status, or political affiliation.
A judicial appointee shall require | awers in proceedi ngs before
the judicial appointee, court staff, court officials, and others
subject to the judicial appointee’s direction and control to
refrain fromsimlar conduct.

(c) The restrictions of paragraph (b) do not preclude
judicial appointees or lawers frommaking legitinate references
to the listed factors, or simlar factors, when they are

rel evant to an issue in a proceeding.
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COVIVENT

[1] A judicial appointee who manifests bias or prejudice in
a proceeding inpairs the fairness of the proceeding and brings
the judiciary into disrepute.

[2] A judicial appointee nust avoid conduct that may
reasonably be perceived as prejudiced or biased. Exanples of
mani festations of bias or prejudice include epithets, slurs,
deneani ng ni cknanes, negative stereotyping, attenpted hunor
based upon stereotypes, threatening, intimdating, or hostile
acts, suggestions of connections between race, ethnicity, or
nationality and crime, and irrel evant references to persona
characteristics. Even facial expressions and body | anguage can
convey to parties and | awers in the proceeding, the nedia, and
ot hers an appearance of bias or prejudice.

[3] Harassnent, as referred to in paragraph (b), is verba
or physical conduct that denigrates or shows hostility or
aversion toward a person on bases such as race, sex, gender,
religion, national origin, ethnicity, disability, age, sexua
orientation, marital status, socioeconom c status, or politica
affiliation.

[4] Sexual harassnent includes sexual advances, requests
for sexual favors, and other verbal or physical conduct of a
sexual nature that is unwel cone.

Source: This Rule is derived fromRule 2.3 of the MZIC
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Rule 2.4. EXTERNAL | NFLUENCES ON PROFESSI ONAL CONDUCT

(a) A judicial appointee shall not be swayed by public clanor
or fear of criticism

(b) A judicial appointee shall not permt famly, social,
political, financial, or other interests or relationships to
i nfluence the judicial appointee's official conduct or judgnent.

(c) A judicial appointee shall not convey or permt others to
convey the inpression that any person or organization is in a
position to influence the judicial appointee.

COVIMVENT
[1] An independent judiciary requires that judicial

appoi ntees decide natters according to the law and facts,
wi thout regard to whether particular laws or litigants are
popul ar or unpopular with the public, the nedia, governnent
officials, or the judicial appointee's friends or famly.
Confidence in the judiciary is eroded if a judicial appointee’s

deci sion-nmaking is perceived to be subject to i nappropriate
out si de infl uences.

Source: This Rule is derived fromRule 2.4 of the MCIC

Rule 2.5. COWPETENCE, DI LIGENCE, AND COOPERATI ON

(a) A judicial appointee shall performthe duties of the
position conpetently, diligently, pronptly, and w t hout
favoritismor nepotism

(b) A judicial appointee shall cooperate with judges, other
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judicial appointees of the court, and court officials in the
adm ni stration of court business.
(c) A judicial appointee shall not wilfully fail to conply
Wi th adm nistrative rules or reasonable directives of a judge or
ot her judicial appointee with supervisory authority.
COVIVENT

[1] Conpetence in the performance of a judicial appointee’s
duties requires the |egal know edge, skill, thoroughness, and
preparation reasonably necessary to performthe responsibilities
of the position.

[2] A judicial appointee should seek the necessary docket
time, court staff, expertise, and resources to discharge the
judicial appointee’s responsibilities.

[3] Pronpt disposition of the court's business requires a
judicial appointee to devote adequate tine to the position in
accordance with the requirenents inposed by the appointing
authority, to be punctual in attendance and expeditious in
determining matters under subm ssion, and to take reasonabl e
measures to ensure that court officials, litigants, and their
| awyers cooperate with the judicial appointee to that end.

[4] In disposing of matters pronptly and efficiently, a
judicial appointee nust denonstrate due regard for the rights of
parties to be heard and to have issues resol ved w t hout
unnecessary cost or delay. A judicial appointee should nonitor

and supervi se cases in ways that reduce or elimnate dilatory
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practices, avoi dabl e del ays, and unnecessary costs.

Source: This Rule is derived fromRule 2.5 of the MZIC

Rule 2.6. ENSURING THE RI GHT TO BE HEARD

(a) A judicial appointee shall accord to every person who has
a legal interest in a proceeding, or that person's |awer, the
right to be heard according to | aw

(b) A judicial appointee nay encourage parties to a
proceeding and their |lawers to settle matters in di spute but
shall not act in a manner that coerces any party into
settl enment.

COVIMVENT

[1] The right to be heard is an essential conponent of a
fair and inpartial systemof justice. Substantive rights of
litigants can be protected only if procedures protecting the
right to be heard are observed.

[2] Increasingly, judicial appointees have before them
self-represented litigants whose | ack of know edge about the |aw
and about judicial procedures and requirenents nmay inhibit their
ability to be heard effectively. A judicial appointee’s
obligation under Rule 2.2 to renmain fair and inpartial does not
preclude the judicial appointee from naking reasonabl e
accommodations to protect a self-represented litigant’s right to
be heard, so long as those acconmobdati ons do not give the self-

represented litigant an unfair advantage. This Rule does not
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require a judicial appointee to make any parti cul ar
accommodat i on.

[3] Settlenent conferences and referrals to alternative
di spute resolution nmay play an inportant role in the
adm nistration of justice. A judicial appointee nay play an
I mportant role in overseeing the settlenment of disputes, but
shoul d be careful that efforts to further settlenent do not
underm ne any party's right to be heard according to |law. Anobng
the factors that a judicial appointee should consider when
deci di ng upon an appropriate settlenent practice for a case are
(a) whether the parties have requested or voluntarily consented
to a certain level of participation by the judicial appointee in
settl enment discussions, (b) whether the parties and their
counsel are relatively sophisticated in legal matters, (c)
whet her the case will be tried by a judge or a jury, (d) whether
the parties participate with their counsel in settlenent
di scussions, (e) whether any parties are self-represented, and
(f) the nature of the proceeding.

[4] Judicial appointees nust be m ndful of the effect
settl enent discussions can have, not only on their objectivity
and inpartiality, but also on the appearance of their
objectivity and inpartiality. A judicial appointee should keep
in mnd the effect that the judicial appointee's participation
In settlenent discussions may have on both the judicial

appoi ntee's own views of the case and the perceptions of the
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| awyers and the parties if the case remains with the judicial
appoi ntee after settlenent efforts are unsuccessful. Despite a
judicial appointee's best efforts, there may be i nstances when
i nformati on obtained during settlenent discussions could

i nfl uence a judicial appointee's decision naking during
proceedi ngs, and, in such instances, the judicial appointee
shoul d consi der whether disqualification may be appropriate.
See Rule 2.11 (a)(1).

Source: This Rule is derived fromRule 2.6 of the MCIC

Rule 2.7. RESPONSIBILITY TO DECI DE

A judicial appointee shall hear and decide natters assigned

to the judicial appointee unless recusal is appropriate.
COVIMVENT

[1] Although there are tinmes when disqualification is
necessary or appropriate to protect the rights of litigants and
preserve public confidence in the independence, integrity, and
inmpartiality of the judiciary, judicial appointees nust be
avai l able to decide natters that come before them The dignity
of the court, the judicial appointee's respect for fulfill nent
of the duties of the position, and a proper concern for the
burdens that nay be inposed upon the judges and the judici al
appoi ntee’s col |l eagues require that a judicial appointee not use
di squalification to avoid cases that present difficult,

controversial, or unpopul ar issues.
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Source: This Rule is derived fromRule 2.7 of the MCIC

Rule 2.8. DECORUM AND DEMEANOR

(a) A judicial appointee shall require order and decorumin
proceedi ngs before the judicial appointee.

(b) A judicial appointee shall be patient, dignified, and
courteous to litigants, w tnesses, |awers, court staff, court
officials, and others with whomthe judicial appointee deals in
an official capacity, and shall require simlar conduct of
| awyers, court staff, court officials, and others subject to the
judicial appointee's direction and control.

COVIMVENT
[1] The duty to hear all proceedings with patience and
courtesy is not inconsistent with the duty inposed in Rule 2.5
to di spose pronptly of the business of the court. Judici al
appoi ntees can be efficient and busi nessli ke while being patient
and del i berate.

Source: This Rule is derived fromRule 2.8 of the MZIC, except
that Comments [2] and [3] were del et ed.

Rule 2.9. EX PARTE COVMUNI CATI ONS

(a) A judicial appointee shall not initiate, permt, or
consi der ex parte communi cations, or consider other
comuni cations made to the judicial appointee out of the

presence of the parties or their |awers, concerning a pending
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or inpending natter, except as foll ows:

(1) A judicial appointee may initiate, permt, or consider
any ex parte communi cation when expressly authorized by law to
do so.

(2) \Wen circunstances require it, ex parte comrunication
for scheduling, adm nistrative, or emergency purposes, which
does not address substantive matters, is permtted, provided:

(A) the judicial appointee reasonably believes that no
party will gain a procedural, substantive, or tactical advantage
as a result of the ex parte communi cation; and

(B) the judicial appointee makes provision pronptly to
notify all other parties of the substance of the ex parte
communi cation, and gives the parties an opportunity to respond.

(3) A judicial appointee may obtain the advice of a
di sinterested expert on the | aw applicable to a proceeding if
the judicial appointee (A) makes provision pronptly to notify
all of the parties as to the expert consulted and the substance
of the advice, and (B) affords the parties a reasonable
opportunity to respond.

(4) A judicial appointee may consult with court staff and
court officials whose functions are to aid the judicial
appoi ntee in carrying out the judicial appointee's adjudicative
responsibilities, or wwth a judge, provided the judicial
appoi nt ee does not nake a decision based on adjudicative facts

that are not made part of the record, and does not abrogate the
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responsibility personally to decide the matter.

(5 A judicial appointee may, with the consent of the
parties, confer separately with the parties and their |awers as
part of a settlenent conference conducted pursuant to Rules 17-
102 (h) and 17-105 (b).

(6) Wien serving in a problemsolving court programof a
Circuit Court or the District Court pursuant to Rule 16-206, a
judicial appointee may initiate, permt, and consider ex parte
comuni cations in conformance with the established protocols for
the operation of the programif the parties have expressly
consented to those protocols.

(b) If a judicial appointee inadvertently receives an
unaut hori zed ex parte conmmuni cati on bearing upon the substance
of a matter, the judicial appointee shall make provision
pronptly to notify the parties of the substance of the
comuni cation and provide the parties with an opportunity to
r espond.

(c) Unless expressly authorized by |aw, a judicial appointee
shall not investigate adjudicative facts in a matter
I ndependent|y, and shall consider only the evidence presented
and any facts that nay properly be judicially noticed.
Cross reference: See Code, Courts Article, 82-607 (c)(2)
authorizing District Court Conm ssioners to conduct
I nvestigations and inquiries into the circunstances of matters
presented to determ ne if probable cause exists for the issuance

of a charging docunent warrant, or crimnal summons.

(d) A judicial appointee shall nmake reasonable efforts,
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i ncl udi ng providing appropriate supervision, to ensure that this

Rule is not violated by court staff, court officials, and others

subject to the judicial appointee's direction and control.
COVIVENT

[1] To the extent reasonably possible, all parties or their
| awyers shall be included in conmunications with a judicial
appoi nt ee.

[ 2] Whenever the presence of a party or notice to a party
Is required by this Rule, it is the party's lawer, or if the
party is self-represented, the party, who is to be present or to
whom notice is to be given

[ 3] The proscription agai nst comruni cati ons concerni ng a
proceedi ng i ncludes conmuni cations with | awyers, |aw teachers,
and ot her persons who are not participants in the proceedi ng,
except to the limted extent permtted by this Rule.

[4] A judicial appointee may consult with judges or other
judicial appointees on pending matters, including a retired
judge approved for recall, but nust avoid ex parte di scussions
of a case with judges or judicial appointees who have previously
been disqualified fromhearing the matter or with a judge whom
the judicial appointee knows has been assigned to hear
exceptions to the judicial appointee’s recommendation in the
matt er.

[5] The prohibition against a judicial appointee

I nvestigating adjudicative facts in a mtter extends to
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i nformati on available in all nmediuns, including electronic.

[6] A judicial appointee may consult ethics advisory
comm ttees, outside counsel, or |egal experts concerning the
judicial appointee's conpliance with this Code. Such
consul tations are not subject to the restrictions of paragraph
(a)(2).

Source: This Rule is derived in part fromRule 2.9 of the MCIC

Rule 2.10. STATEMENTS ON PENDI NG AND | MPENDI NG CASES

(a) A judicial appointee shall abstain from public comment
that relates to a proceedi ng pending or inpending in any court
and that m ght reasonably be expected to affect the outcone or
inmpair the fairness of that proceeding and shall require simlar
abstention on the part of court personnel subject to the
judicial appointee’s direction and control. This Rule does not
prohi bit a judicial appointee frommaking public statenents in
the course of official duties or fromexplaining for public
i nformati on the procedures of the court.

(b) Wth respect to a case, controversy, or issue that is
likely to come before the court, a judicial appointee shall not
make a comm tnent, pledge, or promse that is inconsistent with
the inpartial performance of the adjudicative duties of the
of fice.

(c) Notw thstanding the restrictions in paragraphs (a) and
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(b), a judicial appointee may neke public statenents in the
course of official duties, may explain court procedures, and nay
comrent on any proceeding in which the judicial appointee is a
litigant in a non-official capacity.

COVMENT

[1] This Rule's restrictions are essential to the
mai nt enance of the independence, integrity, and inpartiality of
the judiciary.

[2] This Rule does not prohibit a judicial appointee from
commenting on proceedings in which the judicial appointee is a
litigant in a personal capacity. |In cases in which the judicial
appointee is a litigant in an official capacity, such as a wit
of mandanus, the judicial appointee nmust not comrent publicly.

[3] “Court personnel,” as used in paragraph (a) of this
Rul e does not include the |awers in a proceeding before the
judicial appointee. The coment of lawers in this regard is
governed by Rule 3.6 of the Maryland Lawyers’ Rul es of
Pr of essi onal Conduct.

Source: This Rule is derived fromRule 2.10 of the MZIC

Rule 2.11. DI SQUALI FI CATI ON

(a) A judicial appointee shall disqualify hinmself or herself
in any proceeding in which the judicial appointee's inpartiality
m ght reasonably be questioned, including the follow ng

ci rcunst ances:
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(1) The judicial appointee has a personal bias or prejudice
concerning a party or a party's |lawer, or personal know edge of
facts that are in dispute in the proceedi ng.

(2) The judicial appointee knows that the judicial
appoi ntee, the judicial appointee's spouse or donestic partner,
or a person within the third degree of relationship to either of
them or the spouse or donestic partner of such a person:

(A) is a party to the proceeding, or an officer, director,
general partner, managi ng nenber, or trustee of a party;

(B) is acting as a |lawer in the proceeding;

(C is a person who has nore than a de mnims interest
that could be substantially affected by the proceedi ng; or

(D) is likely to be a material witness in the proceedi ng.

(3) The judicial appointee knows that he or she,
individually or as a fiduciary, or any of the follow ng persons
has a significant financial interest in the subject matter in
controversy or in a party to the proceedi ng:

(A) the judicial appointee's spouse or donestic partner;

(B) a person within the third degree of relationship to
the judicial appointee; or

(C any other nmenber of the judicial appointee's famly
residing in the judicial appointee's househol d.

(4) The judicial appointee, while a judicial appointee or
as an applicant for the position, has made a public statenent,

other than in a court proceeding, decision, or opinion, that
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commts or appears to commt the judicial appointee to reach a
particular result or rule in a particular way in the proceedi ng
or controversy.

(5) The judicial appointee:

(A) served as a lawer in the nmatter in controversy, or
was associated with a |l awer who participated substantially as a
| awyer in the matter during such association; or

(B) served in governnmental enploynent, and in such
capacity participated personally and substantially as a | awer
or public official concerning the proceeding, or has publicly
expressed in such capacity an opinion concerning the nerits of
the particular matter in controversy.

(6) |If the judicial appointee is part-tinme, the judicial
appoi ntee or any attorney with whomthe judicial appointee is
associ ated represents a party or otherwi se has an interest in
t he proceedi ng.

(b) A judicial appointee shall keep inforned about the
judicial appointee’s personal and fiduciary economc interests
and make a reasonable effort to keep infornmed about the persona
econom c interests of the judicial appointee s spouse and m nor
children residing in the judicial appointee’ s househol d.

(c) A judicial appointee subject to disqualification under
this Rule, other than for bias or prejudice under paragraph
(a)(1), may disclose on the record the basis of the judicial

appoi ntee's disqualification and may ask the parties and their
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| awyers to consider, outside the presence of the judicial
appoi ntee and court personnel, whether to waive
di squalification. |If, followng the disclosure, the parties and
| awyers agree, w thout participation by the judicial appointee
or court personnel, that the judicial appointee should not be
di squalified, the judicial appointee nay participate in the
proceedi ng. The agreenent shall be incorporated into the record
of the proceedi ng.

COVMENT

[1] Under this Rule, a judicial appointee is disqualified
whenever the judicial appointee's inpartiality m ght reasonably
be questioned, regardless of whether any of the specific
provi si ons of paragraphs (a)(1) through (5) apply. 1In this
Rul e, “disqualification” has the sane neaning as “recusal.”

[2] A judicial appointee's obligation not to hear or decide
matters in which disqualification is required applies regardl ess
of whether a notion to disqualify is filed.

[3] A judicial appointee should disclose on the record
information that the judicial appointee believes the parties or
their |l awers m ght reasonably consider relevant to a possible
notion for disqualification, even if the judicial appointee
believes there is no basis for disqualification.

[4] This procedure gives the parties an opportunity to
wai ve the recusal if the judicial appointee agrees. The

judicial appointee may conment on possi bl e waiver but nust
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ensure that consideration of the question of waiver is nade

i ndependently of the judicial appointee. A party may act

t hrough counsel if counsel represents on the record that the
party has been consulted and consents. As a practical matter, a
judicial appointee may request that all parties and their

| awyers sign a waiver agreenent.

Source: This Rule is derived fromRule 2.11 of the MZIC, except
that Comment [3] was deleted. Paragraph (a)(6) is derived from

Canon 3D (1)(b)(ii) of the former Code of Conduct for Judicial
Appoi nt ees.

Rule 2.12. SUPERVI SORY DUTI ES

(a) A judicial appointee shall require court staff, court
officials, and others subject to the judicial appointee's
direction and control to act in a manner consistent with the
judicial appointee's obligations under this Code.

(b) A judicial appointee with supervisory authority for the
performance of other judicial appointees shall take reasonable
measures to ensure that those judicial appointees properly
di scharge their official responsibilities, including the pronpt
di sposition of matters before them

COVIVENT
[1] A judicial appointee is responsible for his or her own
conduct and for the conduct of others, such as staff, when those
persons are acting at the judicial appointee's direction or

control. A judicial appointee may not direct court personnel to
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engage i n conduct on the judicial appointee's behalf or as the
judicial appointee's representative when such conduct woul d
violate this Code if undertaken by the judicial appointee.

[2] Public confidence in the judicial system depends upon
tinmely justice. To pronote the efficient adm nistration of
justice, a judicial appointee with supervisory authority nust
take the steps needed to ensure that judicial appointees under
his or her supervision adm nister their workl oads pronptly.

Source: This Rule is derived fromRule 2.12 (a) of the MZJC.

Rule 2.13. ADM N STRATI VE APPO NTMENTS

(a) I'n making official adm nistrative appoi ntnents, a
judi ci al appoi nt ee:
(1) shall exercise the power of appointnent
inpartially and on the basis of nerit; and
(2) shall avoid nepotism favoritism persona
benefit, and unnecessary appoi nt nments.
(b) A judicial appointee shall not approve conpensation of
appoi ntees beyond the fair value of services rendered.
COVMVENT
[1] Consent by the parties to an appoi ntnent or an award of
conpensati on does not relieve the judicial appointee of the
obl i gation prescri bed by paragraph (a).
[2] Unless otherw se defined by |aw, nepotismis the

appoi ntnent or hiring of any relative within the third degree of
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relationship to either the judicial appointee or the judicial
appoi ntee's spouse or donestic partner, or the spouse or
donestic partner of such relative.

[3] Rule 2.13 does not apply to the appointnent or
conpensation of an enployee in the private office of a part-tine
judi ci al appoi nt ee.

Source: This Rule is derived fromRule 2.13 of the MZJC, except
that the first sentence of Comment [1] was del eted.

Rule 2.14. DISABILITY AND | MPAI RVENT OF OTHERS

A judicial appointee having a reasonable belief that the
performance of a | awer, a judge, or another judicial appointee
I's inmpaired by drugs or alcohol or by a nental, enotional, or
physi cal condition, shall take appropriate action, which nay
i nclude a confidential referral to a | awer or judicial
assi stance program

COVMENT

[1] "Appropriate action" neans action intended and
reasonably likely to help the judge, judicial appointee, or
| awyer in question to address the problem and prevent harmto
the justice system Dependi ng upon the circunstances,
appropriate action may include speaking directly to the inpaired
person, notifying an individual wth supervisory responsibility
over the inpaired person, or making a referral to an assi stance
program

[2] Taking or initiating corrective action by way of
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referral to an assistance program may satisfy a judicial

appoi ntee's responsibility under this Rule. Assistance prograns
have many approaches for offering help to inpaired judges and

| awyers, such as intervention, counseling, or referral to
appropriate health care professionals. Depending upon the
gravity of the conduct that has cone to the judicial appointee's
attention, however, the judicial appointee nay be required to
take other action, such as reporting the inpaired judge,

judicial appointee, or lawer to the appropriate authority,
agency, or body. See Rule 2.15.

Source: This Rule is derived fromRule 2.14 of the MZIC

Rule 2.15. RESPONDING TO JUDI Cl AL AND LAWER M SCONDUCT

(a) A judicial appointee shall take or initiate appropriate
corrective nmeasures with respect to the unprofessional conduct
of a judge, another judicial appointee, or a | awer.

(b) If other corrective neasures are not appropriate or, if
attenpted, were not successful, a judicial appointee:

(1) shall informthe Comm ssion on Judicial D sabilities of
facts known to the judicial appointee that raise a substantia
question as to a judge's fitness for office;

(2) shall informthe Attorney Gievance Conm ssion of facts
known to the judicial appointee that raise a substantia
question as to a |lawer’s honesty, trustworthiness, or fitness

as a |lawer in other respects; and
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(3) shall informthe appointing authority of facts known to
the judicial appointee that raise a substantial question as to
anot her judicial appointee’'s fitness for the position.

(c) Acts of a judicial appointee required or permtted by
paragraphs (a) or (b) of this Rule shall be absolutely
privil eged.

COVIVENT
[1] Permtting a judicial appointee to take “corrective”

neasures gives the judicial appointee a wide range of options to
deal with unprofessional conduct. Appropriate corrective
measures may include direct communication with the judge,
| awyer, or other judicial appointee who is believed to have
commtted the violation or other direct action if avail able.
There may be instances of professional m sconduct that would
warrant a private adnonition or referral to a bar association
counsel i ng servi ce.

Source: This Rule is derived fromRule 2.15 of the MZIC, except
t hat paragraph (b)(3) is new.

Rule 2.16. COOPERATI ON W TH DI SCI PLI NARY AUTHORI Tl ES

(a) A judicial appointee shall cooperate and be candid and
honest with judicial and | awyer disciplinary agencies.

(b) A judicial appointee shall not retaliate, directly or
indirectly, against a person known or suspected to have assi sted

or cooperated with an investigation of a judge, another judicial
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appoi ntee, or a | awer.
COVMENT
[1] Cooperation with investigations and proceedi ngs of
judicial and | awyer discipline agencies, as required in
paragraph (a) of this Rule, instills confidence in judicial
appoi ntees' conmtnent to the integrity of the judicial system
and the protection of the public.

Source: This Rule is derived fromRule 2.16 of the MZIC
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SECTI ON 3.

RULES GOVERNI NG EXTRA- OFFI Gl AL ACTIVITY

Rule 3.1. EXTRA-OFFICIAL ACTIVITIES I N GENERAL

A judicial appointee nay engage in extra-official
activities, except as prohibited by |aw or this Code. Wen
engaging in extra-official activities, a judicial appointee
shal I not:

(a) participate in activities that will interfere with the
proper performance of the judicial appointee's official duties;

(b) participate in activities that will |ead to frequent
di squalification of the judicial appointee;

(c) participate in activities that would appear to a
reasonabl e person to underm ne the judicial appointee's
i ndependence, integrity, or inpartiality;

(d) engage in conduct that woul d appear to a reasonabl e
person to be coercive; or

(e) meke inappropriate use of court prem ses, staff,
stationery, equipnent, or other resources.

COVIVENT

[1] To the extent that tine permts, and i ndependence and
inmpartiality are not conprom sed, judicial appointees are
encouraged to engage in appropriate extra-official activities.
Judi ci al appointees are uniquely qualified to engage in extra-

official activities that concern the law, the | egal system and
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the adm nistration of justice, such as by speaking, witing,
teaching, or participating in scholarly research projects. In
addi tion, judicial appointees are permtted and encouraged to
engage in educational, religious, charitable, fraternal, or
civic extra-official activities not conducted for profit, even
when the activities do not involve the law. See Rule 3.7.

[2] Participation in both [awrelated and other extra-
official activities helps integrate judicial appointees into
their communities and furthers public understanding of and
respect for courts and the judicial system

[3] Discrimnatory actions and expressions of bias or
prejudi ce by a judicial appointee, even outside the judicial
appointee's official actions, are likely to appear to a
reasonabl e person to call into question the judicial appointee's
integrity and inpartiality. Exanples include jokes or other
remar ks that denean individuals based upon their race, sex,
gender, religion, national origin, ethnicity, disability, age,
sexual orientation, or socioeconomc status. For the sane
reason, a judicial appointee's extra-official activities nust
not be conducted in connection or affiliation with an
organi zation that practices invidious discrimnation. See Rule
3. 6.

[4] Wiile engaged in permtted extra-official activities,
judicial appoi ntees nust not coerce others or take action that

woul d reasonably be perceived as coercive. For exanple,
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dependi ng upon the circunstances, a judicial appointee's
solicitation of contributions or nmenberships for an

organi zation, even as permtted by Rule 3.7 (a), mght create
the risk that the person solicited would feel obligated to
respond favorably, or would do so to curry favor with the
judicial appoi ntee.

Source: This Rule is derived fromRule 3.1 of the MCIC

Rul e 3.2. APPEARANCES BEFORE GOVERNVENTAL BCODI ES AND CONSULTATI ON

W TH GOVERNMENT COFFI CI ALS

A judicial appointee shall not appear voluntarily at a
public hearing before, or otherwi se consult with, an executive
or a legislative body or official, except:

(a) in connection with matters concerning the |aw, the
| egal system or the adm nistration of justice;

(b) in connection with matters about which the judici al
appoi ntee acquired knowl edge or expertise in the course of the
judicial appointee's official duties;

(c) when the judicial appointee is acting self-represented
in a mtter involving the judicial appointee's |egal or economc
I nterests, or when the judicial appointee is acting in a
fiduciary capacity; or

(d) as permtted by Rule 3.10.

-195-



COVIVENT

[1] Judicial appointees possess special expertise in
matters of law, the | egal system and the adm nistration of
justice, and may properly share that expertise with governnenta
bodi es and executive or |egislative branch officials.

[2] In appearing before governnental bodies or consulting
wi th governnent officials, judicial appointees nust be m ndf ul
that they remain subject to other provisions of this Code, such
as Rule 1.3, prohibiting themfromusing the prestige of office
to advance their own or others' interests, Rule 2.10, governing
public comment on pending and inpending matters, and Rule 3.1
(c), prohibiting judicial appointees fromengaging in extra-
official activities that woul d appear to a reasonabl e person to
underm ne the judicial appointee's independence, integrity, or
i npartiality.

[3] In general, it would be an unnecessary and unfair
burden to prohibit judicial appointees from appearing before
governnment al bodies or consulting with governnent officials on
matters that are likely to affect themas private citizens, such
as zoning proposals affecting their real property. |In engaging
in such activities, however, judicial appointees nust not refer
to their official positions, and nust otherw se exercise caution
to avoid using the prestige of their position.

Source: This Rule is derived fromRule 3.2 of the MZIC
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Rule 3.3. TESTIFYING AS A CHARACTER W TNESS

A judicial appointee shall not testify as a character
witness in a judicial, admnistrative, or other adjudicatory
proceedi ng or otherw se vouch for the character of a person in a
| egal proceedi ng, except when duly sumoned.

COVIVENT

[1] A judicial appointee who, w thout being subpoenaed,
testifies as a character w tness abuses the prestige of the
position to advance the interests of another. See Rule 1.3.
Except in unusual circunstances where the demands of justice
require, a judicial appointee should discourage a party from
requiring the judicial appointee to testify as a character
W t ness.

Source: This Rule is derived fromRule 3.3 of the MCIC

Rule 3.4. APPO NTMENT TO GOVERNMENTAL PGSI TI ONS

A judicial appointee shall not accept appointnment to: (a) a
Judi ci al Nom nati ng Comm ssion or (b) any other governnental
comm ttee, board, comm ssion, or position, unless it is one that
concerns the law, the | egal system or the adm nistration of
justice.

COVIVENT

[1] Rule 3.4 inplicitly acknow edges the val ue of judici al

appoi ntees accepting appointnents to entities that concern the

law, the | egal system or the administration of justice. Even
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in such instances, however, a judicial appointee should assess
t he appropri ateness of accepting an appoi ntnent, paying
particular attention to the subject matter of the appoi ntnent
and the availability and allocation of judicial resources,

i ncluding the judicial appointee's tinme comnmtnents, and giving
due regard to the requirenents of the independence and
inpartiality of the judiciary.

[2] A judicial appointee may not accept a governnent al
appoi ntnent that could interfere wwth the effectiveness and
i ndependence of the judiciary, assume or discharge an executive
or |legislative power, or hold another “office” under the
Constitution or laws of the United States or the State of
Maryl and. See Maryl and Declaration of Rights, Articles 8, 33,
and 35.

[3] A judicial appointee may represent his or her country,
State, or locality on cerenonial occasions or in connection with
hi storical, educational, or cultural activities. Such
representation does not constitute acceptance of a governnent
posi tion.

Commttee note: Although the Judicial Ethics Commttee has
concl uded that the Supremacy C ause of the U S. Constitution nay
all ow service in reserve conponents of the arned forces that

ot herwi se m ght be precluded under this Code, such as service as
a judge advocate or mlitary judge, the Attorney General, rather
than the Judicial Ethics Commttee, traditionally has rendered

opinions with regard to issues of dual or inconpatible offices.

Source: This Rule is derived fromRule 3.4 of the MCIC
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Rule 3.5. USE OF NONPUBLI C | NFORVATI ON

A judicial appointee shall not intentionally disclose or
use nonpublic information acquired in an official capacity for
any purpose unrelated to the judicial appointee's officia
duties. Nonpublic information neans information that is not
avai lable to the public. It may include information that is (a)
seal ed or shielded pursuant to |aw or court order, (b)

i mpounded, (c) comunicated in canera, or (d) offered in grand
jury proceedi ngs, pre-sentencing reports, dependency cases, or
psychiatric reports.

COVIVENT

[1] In the course of performng official duties, a judicial
appoi ntee nmay acquire informati on of commercial or other val ue
that is unavailable to the public. The judicial appointee nust
not reveal or use such information for personal gain or for any
pur pose unrelated to his or her official duties.

[2] This Rule is not intended, however, to affect a
judicial appointee's ability to act on informati on as necessary
to protect the health or safety of the judicial appointee or a
nmenber of a judicial appointee's famly, court personnel, or
ot her judicial officers.

Source: This Rule is derived fromRule 3.5 of the MCJC.
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Rule 3.6. AFFILIATION WTH DI SCRI M NATORY ORGANI ZATI ONS

(a) A judicial appointee shall not hold nenbership in any
organi zation that practices invidious discrimnation on the
basis of race, sex, gender, religion, national origin,
ethnicity, or sexual orientation.

(b) A judicial appointee shall not use the benefits or
facilities of an organization if the judicial appointee knows or
shoul d know t hat the organi zation practices invidious
di scrimnation on one or nore of the bases identified in
paragraph (a). A judicial appointee's attendance at an event in
a facility of an organization that the judicial appointee is not
permtted to join is not a violation of this Rule when the
judicial appointee's attendance is an isolated event that could
not reasonably be perceived as an endorsenent of the
organi zation's practices.

COVIVENT

[1] A judicial appointee's public manifestation of approval
of invidious discrimnation on any basis gives rise to the
appearance of inpropriety and di m ni shes public confidence in
the integrity and inpartiality of the judiciary. A judicial
appoi ntee's nenbership in an organi zati on that practices
i nvidious discrimnation creates the perception that the
judicial appointee's inpartiality is inpaired.

[2] An organization is generally said to discrimnate

invidiously if it arbitrarily excludes from nenbership on the
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basis of race, sex, gender, religion, national origin,
ethnicity, or sexual orientation persons who would ot herw se be
eligible for adm ssion. Wether an organi zati on practices

i nvidious discrimnation is a conplex question to which judicial
appoi ntees should be attentive. The answer cannot be determ ned
froma nmere exam nation of an organi zation's current nenbership
rolls, but rather, depends upon how the organization sel ects
menbers, as well as other relevant factors, such as whether the
organi zation is dedicated to the preservation of religious,
ethnic, or cultural values of legitimte comopn interest to its
menbers, or whether it is an intimate, purely private

or gani zati on whose nenbership limtations could not
constitutionally be prohibited.

[3] Wien a judicial appointee |earns that an organi zation
to which the judicial appointee bel ongs engages in invidious
di scrimnation, the judicial appointee nust resign inmediately
fromthe organization.

[4] A judicial appointee's nenbership in a religious
organi zation as a |awful exercise of the freedomof religion is
not a violation of this Rule.

[5] This Rule does not apply to national or state mlitary
servi ce.

Source: This Rule is derived fromRule 3.6 of the MCIC
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Rule 3.7. PARTICIPATION I N EDUCATI ONAL, RELIG OQUS, CHARI TABLE

FRATERNAL, OR CI VI C ORGANI ZATI ONS AND ACTIVITIES

(a) Subject to the requirenents of Rules 3.1 and 3.6, a
judicial appointee may participate in activities sponsored by
organi zati ons or governnental entities concerned with the | aw,
the | egal system or the admi nistration of justice, and those
sponsored by or on behalf of educational, religious, charitable,
fraternal, or civic organizations not conducted for profit,
including the follow ng activities:

(1) assisting such an organization or entity in planning
related to fund-raising, and participating in the nmanagenent and
i nvestment of the organization's or entity's funds;

(2) soliciting contributions for such an organi zati on or
entity, but only fromnmenbers of the judicial appointee's
famly, judges, or other judicial appointees over whomthe
judi cial appoi ntee does not exercise supervisory authority;

(3) soliciting nenbership for such an organi zation or
entity, even though the nmenbership dues or fees generated may be
used to support the objectives of the organization or entity,
but only if the organization or entity is concerned with the
| aw, the | egal system or the adm nistration of justice;

(4) appearing or speaking at, receiving an award or ot her
recognition at, being featured on the program of, and permtting
his or her title to be used in connection with an event of such

an organi zation or entity, but if the event serves a
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fund-rai sing purpose, the judicial appointee may participate
only if the event concerns the |aw, the | egal system or the
adm ni stration of justice;

(5) rmaking recomendations to such a public or private
fund-granting organi zation or entity in connection with its
prograns and activities, but only if the organization or entity
Is concerned with the law, the | egal system or the
adm ni stration of justice; and

(6) serving as an officer, director, trustee, or nonlega
advi sor of such an organi zation or entity, unless it is likely
that the organization or entity:

(A) will be engaged in proceedings that would ordinarily
cone before the judicial appointee; or
(B) will frequently be engaged in adversary proceedings in
t he appointing court.
(b) A judicial appointee may encourage but not coerce | awers
to provide pro bono publico | egal services.
COVIVENT
[1] The activities permtted by paragraph (a) generally
i ncl ude those sponsored by or undertaken on behalf of public or
private not-for-profit educational institutions, and other
not-for-profit organizations, including |awrelated, charitable,
and ot her organi zati ons.
[2] Even for lawrel ated organi zations, a judicial

appoi ntee shoul d consi der whet her the nenbershi p and purposes of
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the organi zation or the nature of the judicial appointee's
participation in or association wth the organization would
conflict wwth the judicial appointee's obligation to refrain
fromactivities that reflect adversely upon a judicial

appoi ntee's i ndependence, integrity, and inpartiality.

[3] Mere attendance at an event, whether or not the event
serves a fund-raising purpose, does not constitute a violation
of paragraph (a)(4). It is also generally permssible for a
judicial appointee to serve as an usher or a food server or
preparer, or to performsimlar functions, at fund-raising
events sponsored by educational, religious, charitable,
fraternal, or civic organizations. Such activities are not
solicitation and do not present an el enent of coercion or abuse
the prestige of the judicial appointee’s position.

[4] ldentification of a judicial appointee's position in
educational, religious, charitable, fraternal, or civic
organi zations on |letterhead used for fund-raising or nmenbership
solicitation does not violate this Rule. The |letterhead may
list the judicial appointee's title or position if conparable
desi gnations are used for other persons.

[5] A judicial appointee may pronote access to justice by
encouraging |l awers to participate in pro bono publico | ega
services, if in doing so the judicial appointee does not enploy
coercion, or abuse the prestige of the judicial appointee’s

position. Such encouragenent may take many forns, including
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providing lists of available prograns, training | awers to do
pro bono publico | egal work, and participating in events
recogni zing | awyers who have done pro bono publico work.

Source: This Rule is derived fromRule 3.7 of the MCIC

Rule 3.8. APPO NTMENTS TO FI DUCI ARY POSI TI ONS

(a) Except as provided in paragraph (b), a judicial appointee
may hold a fiduciary position, such as executor, adm nistrator,
trustee, guardian, attorney in fact, or other persona
representative.

(b) A judicial appointee shall not hold a fiduciary position
i f:

(1) doing so would interfere with the proper performance of
the judicial appointee s official duties; or

(2) the fiduciary will |ikely be engaged in proceedi ngs
that would ordinarily cone before the judicial appointee, or if
the estate, trust, or ward becones involved in adversary
proceedi ngs in the appointing court.

(c) A judicial appointee acting in a fiduciary capacity shal
be subject to the sane restrictions on engaging in financial
activities that apply to a judicial appointee personally.

(d) If a person who is serving in a fiduciary position
beconmes a judicial appointee, he or she nust conply with this
Rul e as soon as reasonably practicable, but in no event |ater

t han one year after becom ng a judicial appointee.

-205-



COVMENT

[1] A judicial appointee should recognize that other
restrictions inposed by this Code may conflict with the judicial
appoi ntee’s obligations as a fiduciary; in such circunstances, a
judicial appointee should resign as fiduciary. For exanple,
serving as a fiduciary mght require frequent disqualification
of a judicial appointee under Rule 2.11 because a judici al
appoi ntee is deened to have an econom c interest in shares of
stock held by a trust if the anmount of stock held is nore than
de mnims.
Source: This Rule is derived in part fromRule 3.8 of the MCIC

but permts judicial appointees to serve as a fiduciary in
situations in which a judge is not permtted to serve.

Rule 3.9. SERVICE AS ARBI TRATOR OR MEDI ATOR

(a) A full-tine judicial appointee shall not act as an
arbitrator or a nediator or performother alternative dispute
resolution functions apart fromthe judicial appointee's
of ficial duties unless expressly authorized by |aw

(b) A part-tine judicial appointee may conduct alternative
di spute resolution (ADR) proceedings in a private capacity only
i f the judicial appointee:

(1) conducts no ADR proceedings in a private capacity
relating to a matter currently assigned to the judicial
appoi nt ee;

(2) discloses to the parties in each matter assigned to the
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judici al appoi ntee:

(A) the judicial appointee’ s professional association with
any entity that is engaged in offering ADR services;

(B) whether the judicial appointee is conducting, or has
conducted within the previous 12 nonths, an ADR proceedi ng
I nvol ving any party, attorney, or law firminvolved in the
matter assigned to the judicial appointee; and

(C any negotiations or agreenents for future ADR services
i nvol ving the judicial appointee and any of the parties or
counsel to the case; and

(3) except if there is no disqualification by agreenent as
permtted by Rule 2.11 (c), does not participate in a matter in
whi ch the judicial appointee’s inpartiality m ght reasonably be
guesti oned because of ADR services engaged in or offered by the
judi ci al appoi nt ee.
COVIVENT

[1] This Rule does not prohibit a part-time judicial
appoi ntee fromparticipating in arbitration, nediation, or other
alternative dispute resolution services in a private capacity.
See, however, Rule 3.1.

[2] Masters may conduct settlenment conferences pursuant to
Rul es 17-102 (h) and 17-105 (b) as part of assigned official
duties. Full-tinme judicial appointees shall not otherw se
render dispute resolution services, whether or not for economc

gai n, unless expressly authorized by |aw.
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Source: This Rule is derived in part from Canon 4F of the forner
Code of Conduct for Judicial Appointees.

Rule 3.10. PRACTICE OF LAW

(a) In Ceneral
Except as expressly allowed by this Rule, a judicial
appoi ntee shall not practice |aw
(b) Exceptions

(1) A judicial appointee may act self-represented in a
matter involving the judicial appointee or the judicial
appointee’'s interest and, if w thout conpensation, nmay give
| egal advice to and draft or review docunents for a nmenber of
the judicial appointee’'s famly.

(2) To the extent not expressly prohibited by |aw or by the
appoi nting authority and subject to other applicable provisions
of this Code, a part-tine judicial appointee who is a | awer nay
practice |aw, provided that:

(A) the judicial appointee shall not use his or her
position to further the judicial appointee’s success in the
practice of |law, and

(B) the judicial appointee shall not practice or appear as
an individual in a matter involving the judicial appointee or
the judicial appointee’s interest in the appointing court.

(c) Prior to assumng official duties, a full-tinme judicial

appoi ntee shall enter into an agreenent for paynents relating to
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the judicial appointee’s fornmer |aw practice. A paynent period
limted to a maxinum of five years is presunptively reasonabl e.
COVIVENT

[1] A judicial appointee may act self-represented in al
| egal matters, including matters involving litigation and
matters invol vi ng appearances before or other dealings with
governnental bodies. A judicial appointee nust not use the
prestige of office to advance the judicial appointee' s persona
or famly interests. See Rule 1.3.

Source: This Rule is derived from Canon 4G of the forner
Maryl and Code of Conduct for Judicial Appointees.

Rule 3.11. FINANCI AL, BUSI NESS, OR REMUNERATI VE ACTIVITIES

(a) A judicial appointee may hol d and nanage investnents of
the judicial appointee and nenbers of the judicial appointee's
famly.

(b)(1) Except as permtted by Rule 3.7, a judicial appointee
shall not serve as an officer, director, nanager, genera
partner, advisor, or enployee of any business entity except that
a judicial appointee may nanage or participate in:

(A) a business closely held by the judicial appointee or
nmenbers of the judicial appointee's famly; or

(B) a business entity primarily engaged in investnent of
the financial resources of the judicial appointee or nenbers of

the judicial appointee's famly.
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(2) This section does not apply to a part-tine judicial
appoi nt ee.

(c) A judicial appointee shall not engage in financial
activities permtted under paragraphs (a) or (b) if they wll:

(1) interfere with the proper performance of the judicial
appoi ntee’s official duties;

(2) lead to frequent disqualification of the judicial
appoi nt ee;

(3) involve the judicial appointee in frequent transactions
or continuing business relationships with | awers or other
persons likely to cone before the appointing court; or

(4) result in violation of other provisions of this Code.

COVIVENT

[1] Judicial appointees are generally permtted to engage
in financial activities, including managing real estate and
ot her investnents for thenselves or for nenbers of their
famlies. Participation in these activities, |ike participation
in other extra-official activities, is subject to the
requi renents of this Code. For exanple, it would be inproper
for a judicial appointee to spend so nuch tinme on business
activities that it interferes wwth the performance of the
judicial appointee’s official duties. See Rule 2.1. Simlarly,
it would be inproper for a judicial appointee to use his or her
official title or conduct his or her business or financial

affairs in such a way that disqualification is frequently
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required. See Rules 1.3 and 2.11.

[2] As soon as practicable w thout serious financial
detrinment, the judicial appointee nust divest hinself or herself
of investnents and other financial interests that mght require
frequent disqualification or otherw se violate this Rule.

Source: This Rule is derived fromRule 3.11 of the MZIC

Rule 3.12. COVPENSATI ON FOR EXTRA- OFFI CI AL _ACTI VI TI ES

A judicial appointee nmay accept reasonabl e conpensation for
extra-official activities permtted by this Code or other |aw
unl ess such acceptance woul d appear to a reasonable person to
underm ne the judicial appointee's independence, integrity, or
inmpartiality.

COVIVENT

[1] A judicial appointee is permtted to accept honoraria,
stipends, fees, wages, salaries, royalties, or other
conpensati on for speaking, teaching, witing, and other
extrajudicial activities, provided the conpensation is
reasonabl e and commensurate with the task perforned. The
judicial appointee should be m ndful, however, that official
duti es nust take precedence over other activities.

[ 2] Conpensation derived fromextra-official activities my
be subject to public reporting. See Rule 3.15.

Source: This Rule is derived fromRule 3.12 of the MCIC
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Rule 3.13. ACCEPTANCE OF G FTS, LOANS, BEQUESTS, BENEFITS, OR

OTHER THI NGS OF VALUE

(a) A judicial appointee shall not accept any gifts, |oans,
bequests, benefits, or other things of value, if acceptance is
prohi bited by | aw or woul d appear to a reasonable person to
underm ne the judicial appointee's independence, integrity, or
inmpartiality.

(b) Unless otherw se prohibited by |law, or by paragraph (a),
a judicial appointee may accept the foll ow ng:

(1) items with little intrinsic value, such as pl aques,
certificates, trophies, and greeting cards;

(2) gqifts, loans, bequests, benefits, or other things of
value fromfriends, relatives, or other persons, including
| awyers, whose appearance or interest in a proceedi ng pending or
i npendi ng before the judicial appointee would in any event
require disqualification of the judicial appointee under Rule
2.11;

(3) ordinary social hospitality;

(4) commercial or financial opportunities and benefits,
i ncl udi ng special pricing and discounts, and |oans from | endi ng
institutions in their regular course of business, if the same
opportunities and benefits or |oans are nade avail able on the
sanme terns to simlarly situated persons who are not judici al
appoi nt ees;

(5) rewards and prizes given to conpetitors or participants
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i n random drawi ngs, contests, or other events that are open to
persons who are not judicial appointees;

(6) schol arships, fellowships, and simlar benefits or
awards, if they are available to simlarly situated persons who
are not judicial appointees, based upon the sane terns and
criteria;

(7) Dbooks, nmgazines, journals, audiovisual nmaterials, and
ot her resource materials supplied by publishers on a
conplinmentary basis for official use; or

(8) gifts, awards, or benefits associated with the
busi ness, profession, or other separate activity of a spouse, a
donmestic partner, or other famly nenber of a judicial appointee
residing in the judicial appointee's househol d, but that
incidentally benefit the judicial appointee.

(9) gifts incident to a public testinonial;

(10) invitations to the judicial appointee and the judicial
appoi ntee's spouse, donestic partner, or guest to attend w thout
char ge:

(A) an event associated with a bar-related function or
other activity relating to the law, the | egal system or the
adm ni stration of justice; or

(B) an event associated with any of the judicial
appoi ntee's educational, religious, charitable, fraternal or
civic activities permtted by this Code, if the sane invitation

is offered to persons who are not judicial appointees who are
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engaged in simlar ways in the activity as is the judicial
appoi nt ee.
COVMENT

[1] Wenever a judicial appointee accepts a gift or other
thing of value w thout paying fair market value, there is a risk
that the benefit m ght be viewed as intended to influence the
judicial appointee's decision in a case. Rule 3.13 inposes
restrictions upon the acceptance of such benefits, according to
the magni tude of the risk. Paragraph (b) identifies
ci rcunstances in which the risk that the acceptance woul d appear
to underm ne the judicial appointee's independence, integrity,
or inpartiality is low. As the value of the benefit or the
i keli hood that the source of the benefit will appear before the
judicial appointee increases, the judicial appointee is
prohi bi ted under paragraph (a) fromaccepting the gift.

[2] Gft-giving between friends and relatives is a conmon
occurrence, and ordinarily does not create an appearance of
I npropriety or cause reasonable persons to believe that the
judicial appointee's independence, integrity, or inpartiality
has been conprom sed. |In addition, when the appearance of
friends or relatives in a case would require the judici al
appoi ntee's disqualification under Rule 2.11, there would be no
opportunity for a gift to influence the judicial appointee's
deci si on-maki ng. Paragraph (b)(2) places no restrictions upon

the ability of a judicial appointee to accept gifts or other
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things of value fromfriends or relatives under these
ci rcunst ances.

[ 3] Businesses and financial institutions frequently nmake
avai | abl e special pricing, discounts, and other benefits, either
in connection with a tenporary pronotion or for preferred
custoners, based upon |ongevity of the relationship, volune of
busi ness transacted, and other factors. A judicial appointee
may freely accept such benefits if they are available to the
general public, or if the judicial appointee qualifies for the
speci al price or discount according to the sane criteria as are
applied to persons who are not judicial appointees. As an
exanpl e, loans provided at generally prevailing interest rates
are not gifts, but a judicial appointee could not accept a | oan
froma financial institution at bel ownmarket interest rates
unl ess the sane rate was being nade avail able to the genera
public for a certain period of tine or only to borrowers with
specified qualifications that the judicial appointee also
possesses.

[4] Rule 3.13 applies only to acceptance of gifts or other
things of value by a judicial appointee. Nonetheless, if a gift
or other benefit is given to the judicial appointee' s spouse,
donestic partner, or nenber of the judicial appointee's famly
residing in the judicial appointee's household, it nmay be viewed
as an attenpt to evade Rule 3.13 and influence the judicial

appointee indirectly. Were the gift or benefit is being nade
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primarily to such other persons, and the judicial appointee is
merely an incidental beneficiary, this concern is reduced. A
judicial appoi ntee should, however, remnd famly and househol d
nmenbers of the restrictions inposed upon judicial appointees and
urge themto take these restrictions into account when nmaking
deci si ons about accepting such gifts or benefits.

[5] Rule 3.13 does not apply to contributions to a judicial
appoi ntee's canpaign for judicial office.

Source: This Rule is derived fromRule 3.13 of the MZIC

Rule 3.14. REI MBURSEMENT OF EXPENSES AND WAI VERS OF FEES OR

CHARGES

(a) Unless otherwi se prohibited by Rule 3.1, Rule 3.13 (a),
or other law, a judicial appointee nmay accept reinbursenent of
necessary and reasonabl e expenses for travel, food, |odging, or
ot her incidental expenses, or a waiver or partial waiver of fees
or charges for registration, tuition, and simlar itens, from
sources other than the judicial appointee's enploying entity, if
t he expenses or charges are associated with the judicial
appoi ntee's participation in extra-official activities pernmtted
by this Code.

(b) Reinmbursenent of expenses for necessary travel, food,
| odgi ng, or other incidental expenses shall be limted to the
actual costs reasonably incurred by the judicial appointee and,

when appropriate to the occasion, by the judicial appointee's
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spouse, donestic partner, or guest.
COVIVENT

[1] Educational, civic, religious, fraternal, and
charitabl e organi zati ons often sponsor neetings, sem nars,
synposi a, dinners, awards cerenonies, and simlar events.
Judi ci al appoi ntees are encouraged to attend educati ona
prograns, as both teachers and participants, in lawrel ated and
academi c disciplines, in furtherance of their duty to remain
conpetent in the law. Participation in a variety of other extra-
official activities is also permtted and encouraged by this
Code.

[2] Not infrequently, sponsoring organizations invite
certain judicial appointees to attend sem nars or other events
on a fee-waived or partial-fee-waived basis, and sonetines
i ncl ude rei nbursenent for necessary travel, food, |odging, or
ot her incidental expenses. A judicial appointee's decision
whet her to accept rei nbursenent of expenses or a waiver or
partial waiver of fees or charges in connection with these or
ot her extra-official activities nust be based upon an assessnent
of all the circunstances. The judicial appointee nust undertake
a reasonable inquiry to obtain the infornmati on necessary to make
an i nfornmed judgnent about whether acceptance woul d be
consistent wwth the requirenents of this Code.

[3] A judicial appointee nust assure hinself or herself

t hat acceptance of reinbursenent or fee waivers would not appear
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to a reasonabl e person to underm ne the judicial appointee's
I ndependence, integrity, or inpartiality. The factors that a
judicial appoi ntee should consider when deci di ng whether to
accept reinbursenent or a fee waiver for attendance at a
particul ar activity include:

(a) whether the sponsor is an accredited educationa
institution or bar association rather than a trade association
or a for-profit entity;

(b) whether the funding cones |argely from nunerous
contributors rather than froma single entity and is earnmarked
for prograns with specific content;

(c) whether the content is related or unrelated to the
subject matter of litigation pending or inpending before the
judicial appointee, or to matters that are likely to cone before
the judicial appointee;

(d) whether the activity is primarily educati ona
rather than recreational, and whether the costs of the event are
reasonabl e and conparable to those associated with simlar
events sponsored by the judiciary, bar associations, or simlar
gr oups;

(e) whether information concerning the activity and
its funding sources is avail abl e upon inquiry;

(f) whether the sponsor or source of funding is
generally associated with particular parties or interests

currently appearing or likely to appear in the judicial
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appoi ntee's court, thus possibly requiring disqualification of
the judicial appointee under Rule 2.11;
(g) whether differing viewpoints are presented; and
(h) whether a broad range of judicial and nonjudi ci al
participants are invited, whether a | arge nunber of participants
are invited, and whether the programis designed specifically
for judges or judicial appointees.

Source: This Rule is derived fromRule 3.14 of the MZIC

Rul e 3.15. REPORTI NG REQUI REMENTS

A judicial appointee nust accurately conplete and tinely
file an annual Statenment of Financial Interests on the form and
as otherw se prescribed by the Court of Appeals pursuant to M.
Rul e 16-816.

Source: This Rule is derived from M. Rule 16-816.
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SECTI ON 4.

RULES GOVERNI NG POLI TI CAL ACTIVITY

Rule 4.1. DEFIN TIONS

(a) Applicant

(1) “Applicant” nmeans a judicial appointee who has applied
for appointnent by the Governor to a judicial office.

(2) A judicial appointee becones an applicant when the
judicial appointee files an application with a judici al
nom nati ng conm ssion and remai ns an applicant until the
Governor makes an appointnent to that judicial office unless,
prior to that tine, the judicial appointee formally w thdraws
t he application.

(3) If the judicial appointee is not appointed but,
pursuant to an Executive Order of the Governor or other |aw,
remains eligible for appointnent to another judicial office
Wi thout a further application to or recommendati on fromthe
judicial nom nating conm ssion, the judicial appointee remains
an applicant until the Governor makes an appoi ntnent to that
other judicial office, unless, prior to that tinme, the judicial
appointee formally withdraws the application.

Cross reference: Executive Order 01.01.2008. 04
(b) Candidate for election
(1) “Candidate for election” neans a judicial appointee who

seeks initial election to a Grcuit Court or an Orphans’ Court.
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(2) A judicial appointee becones a candidate for election
on the date on which the judicial appointee files a certificate
of candi dacy in accordance with Maryl and el ection | aws, but no
earlier than two years prior to the general election for that
of fice.

(3) A judicial appointee who becones a candi date for
el ecti on under paragraph (c) renmains a candidate for election
until the general election for the office unless, prior to that
time, the judicial appointee files a formal w thdrawal of
candi dacy in accordance with Maryl and el ection | aws.

(c) Political organization
“Political organization” includes a political party, a

political commttee, and a partisan organi zation, as those terns
are defined in Maryl and Code, Election Article, 81-101.

Source: These definitions are derived fromRule 4.1 of the
MCJC.

Rule 4.2. POLITICAL CONDUCT OF JUDI ClI AL APPO NTEE WHO | S NOT A

CANDI DATE

(a) A judicial appointee who is not a candidate for election
shall not engage in any partisan political activity.

(b) A judicial appointee shall resign when the judicial
appoi ntee becones a candidate for a non-judicial office, except
that a judicial appointee may continue to hold the appointed

position while a candidate for election as a delegate to a
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Maryl and Constitutional Conventi on.

Sour ce: Rule 4.2 is derived fromRule 4.2 of the MCJC.

Rule 4.3. POLITICAL CONDUCT OF APPLI CANT

An applicant for judicial office may initiate
comuni cations or contact wth a judicial nom nating conmm ssion
or its nmenbers and may seek endorsenents for the appoint nent
from any other person or organization, other than a political
or gani zati on.

COVIVENT

[1] An applicant may initiate comunicati ons or contact
with a judicial nomnating comm ssion or its nenbers, but
nei ther the comm ssion nor its nenbers are obliged to respond to
such communi cations or contact. Applicants may appear for
interviews before the conm ssion and may respond to questions or
i nquiries fromconmm ssion nmenbers, and they may solicit
endorsenents from ot her persons or organi zations (other than a
political organization). |If they have a question regarding the
procedure or their application, they may contact the
Adm nistrative Ofice of the Courts.

Source: This Rule is derived fromRule 4.3 of the MCIC.

-222-



Rule 4.4. POLITICAL CONDUCT OF CANDI DATE FOR ELECTI ON

A candi date for election:

(a) shall conply with all applicable election | aws and
regul ati ons;

(b) shall act at all tines in a nmanner consistent with the
i ndependence, integrity, and inpartiality of the judiciary and
mai ntain the dignity appropriate to judicial office;

(c) subject to the other provisions of this Rule, nay engage
in partisan political activity allowed by law with respect to
such candi dacy, and, in that regard:

(1) may publicly endorse or oppose candi dates for the sane
judicial office;

(2) may attend or purchase tickets for dinners or other
events sponsored by a political organization or a candi date for
public office; and

(3) may seek, accept, and use endorsenents from any person
or organization; but

(4) shall not act as a leader in or hold office in a
political organization, nmake a speech for a candi date or
political organization, or publicly endorse a candi date for non-
judicial office.

(d) As to statenents and materials nade or produced during a
canpai gn:

(1) shall review, approve, and be responsible for the

content of all canpaign statenents and materials produced by the
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candi date or by the candidate’ s canpai gn conmttee or other
aut hori zed agents;

(2) shall take reasonable neasures to ensure that other
persons do not undertake on behalf of the candidate activities
that the candidate is prohibited fromdoing by this Rule;

(3) with respect to a case, controversy, or issue that is
likely to cone before the judicial appointee, shall not nmake a
comm tnent, pledge, or promse that is inconsistent wwth the
I npartial performance of the adjudicative duties of the office;

(4) shall not make any statenment that woul d reasonably be
expected to affect the outconme or inpair the fairness of a
matter pending or inpending in any court;

(5) shall not know ngly, or with reckless disregard for the
truth, msrepresent the candidate s identity or qualifications,
the identity or qualifications of an opponent, or any ot her
fact, or make any false or m sl eading statenent;

(6) may speak or wite on behalf of the candidate’ s
candi dacy through any nedi um i ncluding advertisenents,
websites, or other canpaign literature; and

(7) subject to paragraph (b) of this Rule, may respond to a
personal attack or an attack on the candi date’ s record.

COVIVENT
[1] This Rule is derived fromRule 4.4 of the MZIC
[2] Rule 4.4 (a) requires candidates for election to conply

with all election laws and regul ations. The El ection Law
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Article of the Maryl and Code contains | aws governi ng candi dates,
canpai gn contri butions, finance, expenditures, and reporting.
Those requirenents are suppl enented by regul ati ons adopted by
the State Board of Elections. Candidates for election nust
beconme famliar with applicable |Iaws and regul ati ons and conply
with them

[3] Public confidence in the independence and inpartiality
of the judiciary is eroded if judicial appointees, as candi dates
for judicial office, are perceived to be subject to political
i nfluence. Although they may register to vote as nenbers of a
political party, they are prohibited by Rule 4.4 (c)(4) from
assum ng | eadership roles in political organizations.

[4] Rule 4.4 (c)(4) also prohibits candi dates for el ection
from maki ng speeches on behalf of political organizations or
publicly endorsing or opposing candidates for public office, to
prevent them from abusing the prestige of judicial office to
advance the interests of others. See Rule 1.3. Rule 4.4 does
not prohibit candidates for election from (a) canpai gning on
their own behalf, (b) endorsing or opposing candi dates for
el ection to the sane judicial office for which they are running,
or (c¢) fromhaving their nane on the sane sanple ballot as a
candi date for another public office.

[5] Although nenbers of the famlies of candi dates for
el ection are free to engage in their own political activity,

i ncluding running for public office, there is no “famly
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exception” to the prohibition in Rule 4.4 (c)(4) against
publicly endorsing candidates for public office. A candidate
for election nust not becone involved in, or be publicly
associated with, a famly nenber’s political activity or
canpaign for public office. To avoid public m sunderstandi ng,
candi dates for election should take, and shoul d urge nenbers of
their famlies to take, reasonable steps to avoid any
inplication that they endorse any famly nenber’s candi dacy or
other political activity.

[6] Judicial candidates nust be scrupulously fair and
accurate in all statenents nade by them and by their canpaign
commttees. Rule 4.4 (d)(5) obligates themto refrain from
maki ng statenents that are false or msleading, or that omt
facts necessary to make the communi cati on consi dered as a whol e
not materially msleading. Rule 4.4 (d)(1) requires the
candi date to review and approve the content of statenents nade
by the candi date’ s canpaign conmttee or other authorized agents
and nakes the candi date responsible for those statenents.

[7] Candidates for election are sonetines the subject of
fal se, msleading, or unfair allegations nmade by opposi ng
candi dates, third parties, or the nedia. As long as the
candi date for election does not violate Rule 4.4 (d), he or she
may make a factually accurate public response, although it is
preferable for soneone else to respond if the allegations relate

to a pending case. |If an independent third party has made
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unwarranted attacks on a candidate for election s opponent, the
candi date for election my di savow the attacks and request the
third party to cease and desi st.

[8 Rule 4.4 (d)(3) prohibits candidates for election, with
regard to cases or issues likely to cone before the court, from
maki ng a conm tnent, prom se, or pledge that is inconsistent
with the inpartial performance of the duties of the office. The
maki ng of a comm tnent, prom se, or pledge is not dependent on,
or limted to, the use of any specific words or phrases. The
totality of the statenment nust be exam ned to determne if a
reasonabl e person woul d believe that the candi date has
specifically undertaken to reach a particular result.

Comm tnents, prom ses, and pl edges nust be contrasted with
statenments or announcenents of personal views on |egal,
political, or other issues, which are not prohibited. Wen
maki ng such statenents, a candidate for election should
acknowl edge the overarching judicial obligation to apply and
uphol d the law, without regard to his or her personal views.

Sour ce: This Rule is derived fromRule 4.4 of the MCIC.

Rule 4.5. APPLICABILITY AND DI SCI PLI NE

(a) A judicial appointee shall conply with the Rules in this
Section 4 and with Rule 8.2 of the Maryland Lawyers’ Rul es of
Pr of essi onal Conduct (Maryland Rule 16-812). |f successful as a
candi date for election, the judicial appointee is subject to
judicial discipline for canpaign conduct. |[|f unsuccessful, the

-227-



judicial appointee is subject to attorney discipline for
canpai gn conduct.

Source: This Rule is derived fromRule 4.6 of the MCIC
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MARYLAND RULES OF PROCEDURE
TITLE 16 - COURTS, JUDGES, AND ATTORNEYS

CHAPTER 800 - M SCELLANEQUS

AMEND Rul e 16-816 to delete the words “full- or part-tine”
fromsection (a) and to delete references to referees, as

foll ows:

Rul e 16-816. FINANCI AL DI SCLOSURE STATEMENT - JUDI Cl AL

APPO NTEES

a. For purposes of this Rule, judicial appointee neans (1) a
full- or part-time master, (2) a fuH—or—part—tiae conm ssi oner
appointed by a District Adm nistrative Judge with the approval
of the Chief Judge of the District Court of Maryland, and (3) an
audi t or—- or exam ner—e+—+eferee who is full-tine or who earns
in any cal endar year, by reason of the judicial appointee's
of ficial position, conpensation at |east equal to the pay
provi ded for the base step of State Pay Grade 16, as in effect
on July 1 of that calendar year. |[If an auditor; or exam ner;—ot

referee has served as such for only a portion of a cal endar

year, a pro rata determ nation of conpensation shall be applied.
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MARYLAND RULES OF PROCEDURE
TITLE 16 - COURTS, JUDGES, AND ATTORNEYS

CHAPTER 800 - M SCELLANEQUS

AMEND Rul e 16-824 by changing the word “may” to the word

“shall” in the Committee note after section (b), as follows:

Rul e 16-824. RESTRI CTI ONS

(a) Judge's Oan Cerenony

A judge nmay not performhis or her own narriage cerenony.

(b) Conpensation
A judge nay receive no conpensation, renuneration, or
gift for performng a marriage cerenony.
Conmittee note: See Code, Family Law Article, 82-410, as to the
fees_a clerk or deputy clerk wmay shall collect for performng a
marriage cerenony.
(c) Advertising or Other Solicitations
A judge nmay not give or offer to give any reward to any
person as an inducenent to have the judge performa marriage
cerenony. A judge may not advertise or otherw se solicit
i ndi vidual s contenplating nmarriage to choose the judge to

performthe cerenony.

Source: This Rule is new.
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MARYLAND RULES OF PROCEDURE
TITLE 16 - COURTS, JUDGES, AND ATTORNEYS

CHAPTER 1000 - ACCESS TO COURT RECORDS

AMEND Rul e 16-1006 (b) to add to subsection (b)(1) a
reference to a certified nurse practitioner, to substitute the
wor ds “becones effective” for the words “is issued” in
subsection (b)(2), to add a cross reference follow ng section
(b), and to add a new section (c) referring to certain records

pertaining to petitions for relief fromabuse, as foll ows:

Rul e 16-1006. REQUI RED DENI AL OF | NSPECTI ON - CERTAI N

CATEGORI ES OF CASE RECORDS

Except as otherw se provided by |aw, court order, or the

Rules in this Chapter, the custodian shall deny inspection of:

(b) The followi ng case records pertaining to a marri age

i cense:

(1) A phystetans certificate of a physician or certified

nurse practitioner filed pursuant to Code, Fam |y Law Article,

§2-301, attesting to the pregnancy of a child under 18 years of
age who has applied for a marriage |license.

(2) Until a license t+s—+sstued becones effective, the fact

that an application for a |icense has been nade, except to the

parent or guardian of a party to be marri ed.
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Cross reference: See Code, Fanmily Law Article, 82-402 (f).

(c) Case records pertaining to petitions for relief from abuse

filed pursuant to Code, Famly Law Article, 84-504, which shal

be sealed until the earlier of 48 hours after the petitionis

filed or the court acts on the petition.
ey (d)
e (e)
fer (1)
- (9L
ter (h)
- (i)
- ()
) (k)
- (L)
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| DEALS OF PROFESSI ONALI SM

Professionalismis the conbination of the core val ues of
personal integrity, conpetency, civility, independence, and
public service that distinguish |awers as the caretakers of the
rule of |aw

These | deal s of Professionalismenmanate fromand conpl enent
the Maryl and Lawers’ Rules of Professional Conduct (“MRPC), the
overall thrust of which is well-summarized in this passage from
the Preanble to those Rul es:

“A lawer should use the law s procedures only
for legitimate purposes and not to harass or
intimdate others. A |lawer should
denonstrate respect for the | egal system and
for those who serve it, including judges,
other | awyers, and public officials.”

A failure to observe these Ideals is not of itself a basis for
di sci plinary sanctions, but the conduct that constitutes the
failure may be a basis for disciplinary sanctions if it violates a

provi sion of the MLRPC or other relevant |aw.

Preanbl e

Lawyers are entrusted with the privilege of practicing | aw.
They take a firmvow or oath to uphold the Constitution and | aws of

the United States and the State of Maryland. Lawyers enjoy a
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distinct position of trust and confidence that carries the
significant responsibility and obligation to be caretakers for the
systemof justice that is essential to the continuing existence of
a civilized society. Each |awer, therefore, as a custodian of the
system of justice, must be conscious of this responsibility and
exhibit traits that reflect a personal responsibility to recogni ze,
honor, and enhance the rule of lawin this society. The ldeals and
sone characteristics set forth below are representative of a val ue
systemthat | awers nust demand of thensel ves as professionals in
order to maintain and enhance the role of |egal professionals as
the protectors of the rule of |aw.

| deal s of Professionalism

A lawer shoul d aspire:

(1) to put fidelity to clients before self-interest;

(2) to be a nodel for others, and particularly for his or her
clients, by show ng respect due to those called upon to resolve
di sputes and the regard due to all participants in the dispute
resol uti on processes;

(3) to avoid all fornms of wongful discrimnation in all of
his or her activities, including discrimnation on the basis of
race, sex, gender, religion, national origin, ethnicity,
disability, age, sexual orientation, marital status, socioeconomc
status, or political affiliation, with equality and fairness as
t he goal s;

(4) to preserve and inprove the law, the |egal system and
ot her dispute resolution processes as instrunents for the common
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good;

(5 to nmake the law, the |legal system and other dispute
resol ution processes available to all;

(6) to practice lawwith a personal commtnent to the rules
governing the profession and to encourage others to do the sane;

(7) to preserve the dignity and the integrity of the
prof ession by his or her conduct, because the dignity and the
integrity of the profession are an inheritance that nust be
mai nt ai ned by each successive generation of |awers;

(8) to strive for excellence in the practice of lawto
pronote the interests of his or her clients, the rule of law, and
the welfare of society; and

(9) to recognize that the practice of lawis a calling in the
spirit of public service, not nerely a business pursuit.

Accountability and Trustworthiness

A |l awyer shoul d understand the principles set forth in this
section.

(1) Punctuality pronotes the credibility of a | awer.
Tar di ness and negl ect denigrate the individual, as well as the
| egal profession.

(2) Personal integrity is essential to the honorable practice
of law. Lawyers earn the respect of clients, opposing counsel,
and the courts when they keep their commtnents and performthe
t asks prom sed

(3) Honesty and, subject to legitinmate requirenents of
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confidentiality, candid communications pronote credibility with
clients, opposing counsel, and the courts.

(4) Monetary pressures that cloud professional judgnent and
shoul d be resi sted.

Educati on, Mentoring, and Excell ence

A | awyer shoul d:

(1) nmake constant efforts to expand his or her |ega
know edge and to ensure famliarity wth changes in the |aw that
affect a client's interests;

(2) wllingly take on the responsibility of pronoting the
i mge of the |egal profession by educating each client and the
public regarding the principles underlying the justice system
and, as a practitioner of a learned art, by conveying to everyone
the i nmportance of professionalism

(3) attend continuing | egal education prograns to denonstrate
a commtnent to keeping abreast of changes in the | aw

(4) as a senior |awer, accept the role of nentor and
teacher, whether through formal education prograns or individual
mentoring of |ess experienced | awers; and

(5) understand that nentoring includes the responsibility for
setting a good exanple for another |awer, as well as an
obligation to ensure that each nentee | earns the principles

enunci ated in these lIdeals and adheres to themin practice.
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A Calling to Service

A | awyer shoul d:

(1) serve the public interest by communicating clearly with
clients, opposing counsel, judges, and the general public;

(2) consider the inpact on others when scheduli ng events.
Reasonabl e requests for schedul e changes shoul d be accomobdat ed
if, inthe view of the |lawer, such requests do not i npact
adversely the nerits of the client’s position;

(3) maintain an open and respectful dialogue with clients and
opposi ng counsel ;

(4) respond to all comuni cations pronptly, even if nore tine
is needed to formulate a conpl ete answer, and understand that
delays in returning tel ephone calls or answering nail may | eave
the inpression that the comrunication was uninportant or that the
message was | ost, and such del ays increase tension and frustration;

(5) keep a client apprised of the status of inportant matters
affecting the client and informthe client of the frequency wth
whi ch information wll be provided, understanding that sonme nmatters
will require regular contact, while others will require only
occasi onal conmmuni cati on;

(6) always explain a client's options or choices with
sufficient detail to help the client nake an i nforned deci sion;

(7) reflect a spirit of respect in all interactions with
opposi ng counsel, parties, staff, and the court; and

(8) accept responsibility for ensuring that justice is
avai l able to every person and not just those with financial neans.
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Fairness, Gvility, and Courtesy

A |l awyer shoul d:

(1) act fairly in all dealings as a way of pronoting the
system of justice;

(2) understand that an excess of zeal may underm ne a
client's cause and hanper the adm nistration of justice and that
a | awyer can advocate zealously a client's cause in a manner that
remains fair and civil;

(3) know that zeal requires only that the client's interests
are paranount and therefore warrant use of negotiation and
conprom se, when appropriate, to achieve a beneficial outcone,
understanding that yelling, intimdating, issuing ultimtuns, and
using an "all or nothing" approach may constitute bullying, not
zeal ous advocacy;

(4) seek to remain objective when advising a client about
the strengths and weaknesses of the client’s case or work;

(5 not allow a client’s inproper notives, unethical
directions, or ill-advised wshes to influence a | awer’s actions
or advice, such as when deciding whether to consent to an
extension of tinme requested by an opponent, and make that choice
based on the effect, if any, on the outconme of the client's case
and not on the acrinony that may exi st between the parties;

(6) when appropriate and consistent with duties to the
client, negotiate in good faith in an effort to avoid litigation
and, where indicated, suggest alternative dispute resolution;

(7) use litigation tools to strengthen the client's case,
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but avoid using litigation tactics in a manner solely to harass,
intimdate, or overburden an opposing party; and

(8) note explicitly any changes made to docunents submtted
for review by opposing counsel, understanding that fairness is
underm ned by attenpts to insert or delete | anguage w t hout

notifying the other party or the party’ s |awer.

A | awyer shoul d understand that:

(1) professionalismrequires civility in all dealings,
showi ng respect for differing points of view, and denonstrating
enpat hy for others;

(2) courtesy does not reflect weakness; rather, it pronotes
ef fective advocacy by ensuring that parties have the opportunity
to participate in the process w thout personal attacks or
intimdation;

(3) maintaining decorumin every venue, especially in the
courtroom is neither arelic of the past nor a sign of weakness;
it is an essential conponent of the |egal process;

(4) professionalismis enhanced by preparing scrupul ously for
nmeeti ngs and court appearances and by show ng respect for the
court, opposing counsel, and the parties through courteous
behavi or and respectful attire;

(5) courtesy and respect should be denonstrated in al
contexts, not just wth clients and col | eagues, or in the
courtroom but also with support staff and court personnel;

(6) hostility between clients should not becone grounds for a
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| awyer to show hostility or disrespect to a party, opposing
counsel, or the court;

(7) patience enables a |lawer to exercise restraint in
vol atile situations and to defuse anger, rather than el evate the
tension and aninosity between parties or |awers; and

(8) the Ideals of Professionalismare to be observed in al
manner of comuni cation, and a | awyer should resist the inpulse to
respond uncivilly to electronic communications in the same manner
as he or she would resist such inpulses in other forns of

conmuni cat i on.
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