The agenda for a meeting of the Rules Committee generally will be
posted 7-10 days before the date of the meeting. At the discretion of
the Chair, items may be deleted from or added to the agenda.

AGENDA FOR
RULES COMMITTEE MEETING
June 23, 2016
(Thursday)
Judiciary Education and Conference Center
Training Rooms 5 & 6
2011 Commerce Park Drive
Annapolis, Maryland
9:30 a.m.

Item 1.

Reconsideration of proposed new Rule
16-804 (Continuances or Postponements
for Conflicting Case Assignments or
Legislative Duties)

Judge Wilner

Item 2.

Consideration of a proposed amendment
to Rule 5-609 (Impeachment by Evidence
of Conviction of Crime)

Mr. Armstrong

Item 3.

Consideration of a proposed amendment
to Rule 14-504 ( Notice to Persons Not
Named as Defendants)

Mr. Dunn

Item 4.

Consideration of proposed amendments
to the Rules in Title 15, Chapter 1300
(Structured Settlement Transfers)

Judge Wilner

Item 5.

Consideration of proposed amendments to:

Mr. Zarbin

Rule 2-311 (Motions)
Rule 2-643 (Release of Property from Levy)
Item 6.

Reconsideration of the advisability of a
Rule pertaining to vexatious litigants
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Mr. Zarbin

Item 7.

Consideration of a proposed amendment to
Rule 19-301.2 (Scope of Representation and
Allocation of Authority Between Client and
Attorney)

Item 8.

Consideration of a proposed amendment to
Mr. Marcus
Rule 16-906 (Required Denial of Inspection Certain Categories of Case Records)

Item 9.

Consideration of proposed amendments to
Rule 1-204 (Motion to Shorten or Extend
Time Requirements)

Mr. Marcus

Item 10.

Consideration of a proposed amendment to
Rule 4-601 (Search Warrants)

Mr. Marcus

Item 11.

Consideration of proposed new Rule
4-601.1 (Application for an Order
Authorizing or Approving the
Installation and Use of a Pen Register
or a Trap and Trace Device)

Mr. Marcus

Item 12.

Consideration of proposed amendments to:

Mr. Marcus

Rule 4-214 (Defense Counsel)
Rule 2-131 (Appearance)
Rule 3-131 (Appearance)
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Mr. Frederick

MARYLAND RULES OF PROCEDURE
TITLE 16 - COURT ADMINISTRATION
CHAPTER 800 - MISCELLANEOUS COURT ADMINISTRATION MATTERS
ADD new Rule 16-804, as follows:
Rule 16-804.

CONTINUANCES OR POSTPONEMENTS FOR CONFLICTING CASE

ASSIGNMENTS OR LEGISLATIVE DUTIES
(a) Responsibilities of Attorneys
(1) Ascertaining Potential Conflict
When consulted as to the availability of dates or times
for a trial or other proceeding, an attorney shall check his or
her calendar to determine whether the attorney has a conflicting
assignment before agreeing to a particular date and time.
(2) When Conflict Exists
If an attorney accepts employment in a case in which a
date or time for trial or other proceeding has already been set,
the attorney shall:
(A) advise the client that the attorney has a conflicting
assignment, that the attorney will promptly attempt to resolve
the conflict, and, after consulting with the client, attempt to
make suitable arrangements in the event the attorney is
unsuccessful in obtaining a continuance or postponement in the
client’s case;
(B) unless impracticable, within five business days,
contact the other parties in either or both cases to attempt to
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obtain (i) consent to a postponement or continuance and (ii) at
least three alternative dates for which no conflict exists for
any party; and
(C) unless impracticable, no later than 30 days prior to
scheduled argument in an appellate court or 15 days prior to the
scheduled proceeding in a circuit court or in the District Court,
request a postponement or continuance in one or more of the
conflicting cases, advise the court whether the other parties
consent to the request, and provide to the court any alternative
dates obtained in accordance with subsection (a)(2)(B)(ii) of
this Rule.
(b) Grant of Postponement or Continuance
Courts shall liberally exercise their discretion to grant a
postponement or continuance if (1) the conditions set forth in
Code, Courts Article, §6-409 are satisfied, (2) no party or
witness will be substantially prejudiced, and (3) the court will
not be unduly inconvenienced.
Committee note: Courts should be particularly lenient when the
request can be accommodated without undue inconvenience by moving
the case to a different position on the docket or on another
docket scheduled for the same day.
(c) Where Conflict Develops After Representation Accepted
If a conflict in assignment dates or times develops after
representation has been accepted, the attorney shall (A) notify
the court having a lesser priority under section (d) of this Rule
as soon as practicable upon becoming aware of the conflict, (B)
make a prompt and good faith effort to resolve the conflict

-4-

informally, including where practicable, by obtaining another
qualified attorney acceptable to the client to act in one of the
cases before a continuance or postponement is requested, subject
to any specific obligation that the attorney has to the client,
and (C) if a change in an existing scheduling order is required,
immediately file a motion for such a change.
(d) Priorities Where Conflicting Assignments Exist
(1) Publicly-Employed Attorneys
Except for good cause, an attorney who (A) holds public
office or employment as an attorney, (B) is permitted to engage
also in the private practice of law, and (C) faces an assignment
conflict between an action in which the attorney appears in a
public capacity and an action in which the attorney appears in a
private capacity, may not be granted a continuance or
postponement in the action in which the attorney appears in a
public capacity if the attorney knew of the conflict prior to
accepting employment in the private action.
(2) Conflicts in Trial Court Assignments
In the event of a conflict in a hearing or trial date or
time between a Maryland circuit court, the United States District
Court for the District of Maryland, the United States Bankruptcy
Court for the District of Maryland, or the District Court of
Maryland, priority shall be given in accordance with the earliest
date on which an assignment for hearing or trial was made, except
that:
(A) if the Federal Speedy Trial Act so requires, first
-5-

priority shall be given to a criminal proceeding in the United
State District Court; and
(B) subject to subsection (d)(2)(A) of this Rule, if the
provisions of Rule 4-271 so require, first priority shall be
given to a criminal proceeding in a Maryland circuit court.
(3) Conflicts Between Appellate and Trial Court Proceedings
In the event of a conflict in a hearing or trial date or
time between an action or proceeding pending in (A) the Court of
Appeals of Maryland, the Court of Special Appeals, or the United
States Court of Appeals for the Fourth Circuit, and (B) a Federal
or State trial court, the appellate proceeding shall be given
priority over the trial court proceeding unless otherwise agreed
by the respective appellate and trial courts.
(4) Conflicts Between Judicial and Administrative Proceedings
In the event of a conflict between a judicial proceeding
and an administrative proceeding, even where the attorney in the
judicial proceeding is a member of the administrative agency, the
judicial proceeding ordinarily will have priority.
(e) Attorneys Who are Members or Desk Officers of the General
Assembly
A proceeding shall be continued or postponed in conformance
with Code, Courts Article, §6-402 upon request by an attorney of
record in the action who is a member or desk officer of the
General Assembly.

In accepting employment in the action,

however, the attorney should consider the inconvenience to the
public, the bar, and the judicial system produced by excessive
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continuances or postponements.
(f) Resolution of Conflict by Courts
Nothing in this Rule precludes the affected courts, when
apprised of a conflict, from attempting to resolve the conflict
informally in a manner other than in accordance with the
priorities established in section (d) of this Rule.
Source:

This Rule is new.
REPORTER’S NOTE

The matter of granting postponements and continuances in
scheduled court proceedings due to conflicting assignments on the
part of attorneys has been dealt with in two statutes and an
Administrative Order of the Chief Judge of the Court of Appeals.
Code, Courts Article, §6-402 requires an accommodation for
members or desk officers of the General Assembly while the
Legislature or committees thereof are in session. Section 6-409
of the Courts Article permits, but does not require, the court to
grant a continuance if the attorney’s entry of appearance was
made in good faith, the case has not been continued previously an
unreasonable number of times, and at the time of the attorney’s
entry of appearance, the attorney is the attorney of record in
another court proceeding which previously had been scheduled.
The Administrative Order, which generally prohibits an attorney
from accepting an assignment with knowledge that he or she
already has a conflicting obligation for that date and time,
first was adopted in 1977 and was most recently amended in 1995.
The Rules Committee was unaware of any complaint, by any
attorney, having been made regarding the Administrative Order at
any time during its 40-year existence. When putting together the
reorganization of the court administration Rules submitted to the
Court in the 178th Report, the Committee opted to reconstitute
the Administrative Order as a Rule, without any significant
substantive change, purely for the sake of transparency, so that
it would be more visible and readily accessible. The proposal to
do that was posted on the Judiciary website along with a Notice
of the meeting at which that Rule would be discussed. No
comments were received, and no one appeared at the meeting in
opposition. The Committee approved the Rule and transmitted it
to the Court, first as Rule 16-803 in the original submission of
Part I of the 178th Report in July 2013, and subsequently as Rule
16-804 in the Committee’s March 2016 Supplement to Part I. No
adverse comments were received by the Committee with respect to
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either submission, and no one appeared in opposition at the
Court’s August 13, 2013 open hearing on the original submission.
Despite the absence of any written comments, in the manner
directed in the Court’s Public Notice of the hearing on the
Supplement, fourteen attorneys appeared at the May 19, 2016
hearing in opposition to the Rule and were permitted to explain
the nature of their opposition. The concerns expressed focused
not on any changes introduced by the proposed Rule but on the
content of the Administrative Order. No question was raised
regarding the legislative privilege or the priorities between the
Federal and State courts or the appellate and trial courts. The
concerns were directed almost entirely on the prohibition against
attorneys knowingly accepting conflicting assignments with the
expectation that one or more courts would resolve the conflict by
granting a postponement. The Court remanded the proposed Rule
for further consideration by the Rules Committee in light of the
sudden and belated opposition, to which, caught unaware, the
Committee was unable to give an immediate and meaningful
response.
Upon the remand, the Attorneys and Judges Subcommittee, with
the assistance of invited consultants, including several of the
attorneys who testified at the May 19 hearing, took another look
at the long-standing policy in light of the concerns expressed
and concluded that a better balance could be struck between the
need of the courts to be able to manage their dockets in
accordance with mandated time standards and not be forced to
grant postponements merely at the whim of attorneys who have
knowingly accepted conflicting assignments, and the realities of
the practice of law in the 21st Century.
The Subcommittee approved amendments to the Rule that would
delete the prohibition against knowingly accepting conflicting
assignments in favor of placing certain obligations on the
attorneys – obligations already at least implicit in the Code of
Professional Responsibility – when asked to accept such
assignments. First, before accepting an assignment with a
scheduled hearing or trial date already set, attorneys must check
their calendar to determine whether they are already committed
for that date and time. If there is such a conflict, the
attorney must (1) advise the prospective client of the conflict
and commit to making an effort to resolve it, (2) within five
business days, contact the other parties and attempt to obtain
consent to a postponement to at least three alternative dates for
which no conflict exists; and, (3) within set time periods,
request a postponement from the court, advise the court whether
there is consent, and provide the court with the alternative
dates.
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Section (b) directs that the courts liberally exercise their
discretion to grant postponements if the conditions set forth in
Code, Courts Article, §6-409 are satisfied, no party or witness
will be substantially prejudiced, and the court will not be
unduly inconvenienced. A Committee Note urges that the courts be
particularly lenient when the request can be accommodated without
undue inconvenience by moving the case to a different position on
the docket or on another docket scheduled for the same day.
Together with section (d), which makes clear that nothing in the
Rule precludes courts, when apprised of a conflict, from
attempting to resolve the conflict informally, the Subcommittee
believes that these changes appropriately meet the concerns
expressed without adversely affecting the efficient operation of
the courts.

-9-

MARYLAND RULES OF PROCEDURE
TITLE 5 - EVIDENCE
CHAPTER 600 - WITNESSES
AMEND Rule 5-609 (b) by adding an exception as to a
conviction for perjury, as follows:
Rule 5-609.
(a)

IMPEACHMENT BY EVIDENCE OF CONVICTION OF CRIME

Generally
For the purpose of attacking the credibility of a witness,

evidence that the witness has been convicted of a crime shall be
admitted if elicited from the witness or established by public
record during examination of the witness, but only if (1) the
crime was an infamous crime or other crime relevant to the
witness's credibility and (2) the court determines that the
probative value of admitting this evidence outweighs the danger
of unfair prejudice to the witness or the objecting party.
Cross reference:

Code, Courts Article, §10-905.

Committee note: The requirement that the conviction, when
offered for purposes of impeachment, be brought out during
examination of the witness is for the protection of the witness.
It does not apply to impeachment by evidence of prior conviction
of a hearsay declarant who does not testify.
(b)

Time Limit
Evidence of a conviction is not admissible under this Rule

if a period of more than 15 years has elapsed since the date of
the conviction, except as to a conviction for perjury for which
no time limit applies.
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(c)

Other Limitations
Evidence of a conviction otherwise admissible under

section (a) of this Rule shall be excluded if:
(1) the conviction has been reversed or vacated;
(2) the conviction has been the subject of a pardon; or
(3) an appeal or application for leave to appeal from the
judgment of conviction is pending, or the time for noting an
appeal or filing an application for leave to appeal has not
expired.
(d)

Effect of Plea of Nolo Contendere
For purposes of this Rule, "conviction" includes a plea of

nolo contendere followed by a sentence, whether or not the
sentence is suspended.
Committee note: See Code, Courts Article, §3-8A-23 for the
effect of juvenile adjudications and for restrictions on their
admissibility as evidence generally. Evidence of these
adjudications may be admissible under the Confrontation Clause to
show bias; see Davis v. Alaska, 415 U.S. 308 (1974).
Source:

This Rule is derived from F.R.Ev. 609 and Rule 1-502.
REPORTER’S NOTE

Chapter 531, Laws of 2016 (HB 237/SB 150), repeals the
prohibition against testimony by a convicted perjurer and permits
evidence of the perjury conviction to be admitted for the purpose
of attacking the credibility of the witness, regardless of the
date of the conviction. A proposed amendment to section (b) of
Rule 5-609 conforms the Rule to the statute.
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MARYLAND RULES OF PROCEDURE
TITLE 14 - SALES OF PROPERTY
CHAPTER 500 - TAX SALES
AMEND Rule 14-504 to delete language and to add a reference
to a condominium association, as follows:
Rule 14-504.

NOTICE TO PERSONS NOT NAMED AS DEFENDANTS

The plaintiff shall send the notice prescribed by Rule
14-502 (c)(3) to each person having a recorded interest, claim or
judgment, or other lien who has not been made a defendant in the
proceeding.

If all or part of the property is a common area

owned by or legally dedicated to part of a homeowners'
association, the plaintiff shall also send the notice to the
homeowners' association or condominium association governing the
property.

The notice shall be sent to the person's last

reasonably ascertainable address by certified mail, postage
prepaid, return receipt requested, bearing a postmark from the
United States Postal Service, and shall be accompanied by a copy
of the complaint.

The plaintiff shall file the return receipt

from the notice or an affidavit that the provisions of this
section have been complied with or that the address of the holder
of the subordinate interest is not reasonably ascertainable.

If

the filing is made before final ratification of the sale, failure
of a holder of a subordinate interest to receive the notice does
not invalidate the sale.

The plaintiff shall send notice to each
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tenant of the property, as required by Code, Tax - Property
Article, §14-836 (b)(4).
Source: This Rule is new but is derived from Code, Tax-Property
Article, §14-836.
REPORTER’S NOTE
The legislature enacted Chapter 566, Laws of 2016 (HB 970)
amending Code, Tax-Property Article, §14-836 (b)(4) to require a
plaintiff in an action to foreclose the right of redemption in
property sold at a tax sale to also notify the condominium
association governing the property if the property is part of a
condominium association.
The Property Subcommittee recommends amending Rule 14-504 to
conform to the changes in the statute.
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MARYLAND RULES OF PROCEDURE
TITLE 15 – OTHER SPECIAL PROCEEDINGS
CHAPTER 1300 – STRUCTURED SETTLEMENT TRANSFERS
AMEND Rule 15-1301 to correct a reference to the definitions
in Code, Courts Article, §5-1101 as applying to the “Chapter,”
rather than just to the Rule, as follows:
Rule 15-1301.

APPLICABILITY; DEFINITIONS

This Chapter applies to transfers of structured settlement
payment rights governed by Code, Courts Article, Title 5,
Subtitle 11.

In this Rule Chapter, the definitions in Code,

Courts Article, §5-1101 shall apply.
Source:

This Rule is new.

REPORTER’S NOTE
An amendment is proposed to Rule 15-1301 to correct an error
in the Rule. The Rule currently provides that “In this Rule, the
definitions in Code, Courts Article, §5-1101 shall apply.” The
definitions in Courts Article, §5-1101 properly should apply to
Chapter 1300 of Title 15, rather than just to Rule 15-1301.
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MARYLAND RULES OF PROCEDURE
TITLE 15 – OTHER SPECIAL PROCEEDINGS
CHAPTER 1300 – STRUCTURED SETTLEMENT TRANSFERS

AMEND Rule 15-1302 to conform to Chapter 722, Laws of 2016
(SB 734), as follows:
Rule 15-1302.
(a)

PETITION FOR APPROVAL

Petitioner
A petition for court approval of a transfer of structured

settlement payment rights pursuant to Code, Courts Article, Title
5, Subtitle 1100, shall be filed by the proposed transferee of
the structured settlement benefits.
(b) Venue
(1) If the payee resides in this State, the petition shall be
filed in the circuit court for the county in which the payee
resides.
(2) If the payee does not reside in this State and one or
more prior petitions for approval of a proposed transfer have
been filed in this State, the petition shall be filed in the
circuit court for the county in which the most recent of those
petitions was filed. If the payee does not reside in this State
and no prior petitions for approval of a proposed transfer have
been filed in this State, the petition may be filed in any
circuit court.

If the payee does not reside in this State, the

petition shall be filed:
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(A) in the circuit court that approved the structured
settlement;
(B) in the circuit court in which the settled claim was
pending when the parties entered into the structured settlement
agreement, if the structured settlement agreement was not courtapproved; or
(C) if this State has jurisdiction and subsections
(b)(2)(A) and (b)(2)(B) do not apply, in any circuit court.
(c)

Contents of Petition
In addition to any other necessary averments, the

petition shall:
(1) subject to section (d) of this Rule, include as exhibits:
(A) a copy of the structured settlement agreement;
(B) a copy of any order of a court or other governmental
authority approving the structured settlement;
(C) a copy of each annuity contract that provides for
payments under the structured settlement agreement or, if any
such annuity contract is not available, a copy of a document from
the annuity issuer or obligor evidencing the payments payable
under the annuity policy;
(D) a copy of the transfer agreement;
(E) a copy of any disclosure statement provided to the
payee by the transferee;
(F) a written Consent by the payee substantially in the
form specified in Rule 15-1303; and
Cross reference:

For shielding requirements applicable to
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identifying information contained in the payee’s Consent, see
Rule 16-1007 (f).
(G) an affidavit by the independent professional advisor
selected by the payee, in conformance with Rule 15-1304;
(H)

a copy of any complaint that was pending when the

structured settlement was established; and
(I) proof of current registration with the Office of the
Attorney General as a structured settlement transferee or a copy
of a pending application for registration as specified in Code,
Courts Article, §5-1107, if the Office of the Attorney General
has not acted within the time specified in Code, Courts Article,
Title 5, Subtitle 11.
(2) if the petitioner is not an individual, state (i) the
legal status of the petitioner, (ii) whether it is registered to
do business in Maryland; and (iii) the name, address, e-mail
address, and telephone number of any resident agent in Maryland;
(3) state the names and addresses and, if known, the
telephone numbers and e-mail addresses of all interested parties,
as defined in Code, Courts Article, §5-1101 (d) (e);
(4) state whether, to the best of the petitioner’s knowledge,
information, and belief, the structured settlement arose from (A)
a claim of lead poisoning, or (B) any other claim in which an
allegation was made in a court record of a mental or cognitive
impairment on the part of the payee;
(5) identify any allegations or statements in any complaint
attached under subsection (c)(1)(H) of this Rule that describe
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the nature, extent, or consequences of the payee’s cognitive
injuries or disabling impairment;
(5) (6) state whether there have been any prior transfers or
proposed transfers of any of the payee’s structured settlement
payment rights, and for each prior transfer or proposed transfer:
(A) state whether the transferee in each transfer agreement
was the petitioner, an affiliate or predecessor of the
petitioner, or a person unrelated in any way to the petitioner;
(B) identify the court and the number of the case in which
the transfer or proposed transfer was submitted for approval;
(C) state the disposition of the requested approval; and
(D) include as an exhibit a copy of (i) the transfer
agreement, (ii) any disclosure statement provided to the payee by
the transferee, and (iii) a copy of any court order approving or
declining to approve such transfer or otherwise finally disposing
of an application for approval of such transfer.
(6) (7) state the amounts and due dates of the structured
settlement payments to be transferred and the aggregate amount of
these payments;
(7) (8) state (A) the total amount to be paid under the
transfer agreement; (B) the net amount to be received by the
payee, after deducting all fees, costs, and amounts chargeable to
the payee; and (C) the discounted present value of the payments
that would be transferred as determined in accordance with Code,
Courts Article, §5-1101 (b); and
(8) (9) contain a calculation and statement in the following
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form: “Based on the net amount that the payee will receive from
the transferee and the amounts and timing of the structured
settlement payments that the payee is transferring to the
transferee, the payee will be paying an implied, annual interest
rate of ___ percent per year on this transaction, if it were a
loan transaction”;
(9) (10) state whether there have been any written, oral, or
electronic communications between the petitioner and the
independent professional advisor selected by the payee with
respect to the transfer and, if so, the dates and nature of those
communications; and
(10) (11) state whether, to the best of the petitioner’s
knowledge after making reasonable inquiry, the proposed transfer
would not contravene any applicable law, statute, Rule, or the
order of any court or other government authority.
(d) Exhibits
If a settlement agreement, complaint, court order, or other
document contains sensitive personal financial or medical
information or information subject to a non-disclosure
obligation, it shall be filed under seal. If any document
required to be attached as an exhibit is unavailable, the
petitioner shall state that fact and any effort made by the
petitioner to locate and obtain the document.
(e) Oath
The petition shall be under oath.
(f) Hearing Date and Notice
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Upon the filing of a petition under this Rule, the court
shall set a hearing date. Unless otherwise ordered by the court,
the hearing date shall be no earlier than 40 days after the date
of filing. The court shall send to the petitioner a written
notice of the date, time, and location of the hearing.
(g) Service on Interested Parties
(1) The petitioner shall serve on each interested party:
(A) subject to subsection (g)(2) of this Rule, a copy of
the petition;
(B) a copy of the notice of the hearing issued by the court
pursuant to section (f) of this Rule; and
(C) a separate notice substantially in the following form:
[Caption of case]
IMPORTANT COURT NOTICE
______________________________________ has filed the enclosed
(Name of Petitioner)
Petition requesting court approval of a transfer of some or all
of the structured settlement payment rights of ________________.
(Name of Payee)
You are named as an “interested party” in the petition.

As

an “interested party,” you are entitled to support, oppose, or
otherwise respond to the petition, in person or by counsel, by
submitting written comments to the court or by participating in
the hearing.
Notice of the date, time, and location of the hearing is
enclosed.
(2) Unless otherwise ordered by the court, the petitioner
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shall not serve a copy of any exhibit that was filed under seal.
(h) Method of Service and Proof of Service
The method of service on interested parties required by
section (g) of this Rule shall be as provided in Rule 2-121.
Proof of service shall be filed in accordance with the method
described in Rule 2-126.
Source:

This Rule is new.

REPORTER’S NOTE
Rule 15-1302 is proposed for amendment to conform the Rule
to Chapter 722, Laws of 2016 (SB 734). Chapter 722 did several
things concerning the petitions for the collection of structured
settlement payment rights. First, the definition of “structured
settlement payment rights” was amended to exclude claims if the
payee resides in another state if that other State or
jurisdiction has enacted a statute providing for entry of a
qualified order as defined in 26 U.S.C. §5891 (b)(2). Second,
the venue provisions were changed so that if the payee does not
reside in this State, the petition shall be filed in the circuit
court: “(i) that approved the structured settlement; or (ii) in
which the settled claim was pending when the parties entered into
the structured settlement agreement, if the structured settlement
agreement was not court approved.” See Code, Courts Article, §51103 (a)(2). Third, complaints that sought compensation for
cognitive injuries that resulted in the structured settlement
agreement must be attached to the petition. See Code, Courts
Article, §5-1104 (a)(2). Fourth, the petitioner must “identify
any allegations or statements in the complaint that describe the
nature, extent, or consequences of the payee’s cognitive
injuries.” See Code, Courts Article, §5-1104 (a)(3). Fifth, the
petitioner must be currently registered with the Office of the
Attorney General as a structured settlement transferee or have an
application for registration pending, as specified in Code,
Courts Article, §5-1107, if the Office of the Attorney General
has not acted within the time specified in Title 5, subtitle 11,
of the Courts Article. Amendments are proposed to Rule 15-1302
to reflect those statutory changes.
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MARYLAND RULES OF PROCEDURE
TITLE 15 – OTHER SPECIAL PROCEEDINGS
CHAPTER 1300 – STRUCTURED SETTLEMENT TRANSFERS

AMEND Rule 15-1303 to conform to Chapter 722, Laws of 2016
(SB 734), as follows:

Rule 15-1303.

CONSENT BY PAYEE

A Consent by the payee shall be substantially in the
following form.
CONSENT TO PETITION FOR APPROVAL OF TRANSFER OF STRUCTURED
SETTLEMENT PAYMENT RIGHTS
Identifying Information
1. My name is ____________________________________________.
2. I live at _____________________________________________.
3. My telephone number is ________________________________.
4. [ ] My e-mail address is ______________________________.
[ ] I do not have an e-mail address.
5. [ ] I do not have a guardian of the person, guardian of
the property, or representative payee.
[ ] I do have a guardian of the person, guardian of the
property, or representative payee, whose name, address, and
telephone number are ___________________________________________
_______________________________________________________________.
Employment
6. [ ] I am employed by _________________________________.
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[ ] I am not currently employed.
Dependents
7. I am [ ] married [ ] divorced [ ] single.
8. I have [ ] ________ children under the age of 18 [ ] no
children under the age of 18.
9. I am [ ] under an order of the _______________ (Name of
court(s)) to pay a total of $___ per __________ (week/month) in
spousal support
[ ] not under a court order to pay spousal support.
10. I am [ ] under an order of the _______________________
(Name of court(s))
to pay a total of $___ per __________ (week/month) in child
support [ ] not under any court order to pay child support.
Structured Settlement Agreement
11. In __________ (year):
[ ] a case was filed [ ] by me] [ ] by my parent or
guardian on my behalf in the __________________________________
______________________________________________________________
(Name of court).
The case number is ____________________________.
[ ] a claim was made [ ] by me [ ] by my parent or guardian
on my behalf.

No court case was filed and the claim was settled

without litigation.
12. I was represented in that case or claim by
_______________________________________________________________.
(Name of attorney)
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13. In or as a result of that case or claim, I received a
structured settlement pursuant to a structured settlement
agreement.
Independent Professional Advisor
14. I have selected _____________________ as my independent
professional advisor to explain the terms and consequences to me
of the transfer and advise me regarding whether it is in my best
interest to accept those terms, taking into account the welfare
and support of my dependents.
15. My independent professional advisor has:
[ ] met with me in person on __________ occasion(s);
[ ] explained the terms and consequences of the proposed
transfer agreement;
[ ] answered all my questions;
16. I learned about _______________________________________
(Name of independent professional advisor) from:
[ ] TV, radio, or other advertising
[ ] Personal solicitation by the independent professional
advisor
[ ] Other: __________ (explain)
17. [ ] I have not previously transferred any of my
structured settlement payments.
18. [ ] I have made __________ previous transfers of some of
my structured settlement payments and I have
[ ] disclosed to my independent professional advisor the
details of each such transfer and
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[ ] given to my independent professional advisor copies of
the transfer agreements from each such transfer.
[ ] I used the money I received from the prior transfer(s)
for the following purposes: ___________________________________
_______________________________________________________________
19. If the current transfer is approved, I intend to use the
money that I receive for the following purposes: ______________
_______________________________________________________________.
20. After consultation with my independent professional
advisor, I understand:
[ ] that I am presently entitled to receive from my
structured settlement $____________ each [ ] month [ ] year; and
that those payments will continue
[ ] for the rest of my life or
[ ] until __________, 20___.
[ ] that I am entitled to receive lump sum payments due on
the dates and in the amounts specified below:
_______________________________________________________________
_______________________________________________________________
[ ] that the payments I now propose to transfer, in exchange
for a net purchase price of $_______, have a discounted present
value of $_______________, as determined for federal tax
purposes, and
[ ] that the “effective annual interest rate” of the
proposed transfer is ___%. Based on the net amount that I will
receive and the amounts and timing of the structured settlement
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payments that I am transferring, I will, in effect, be paying
interest at a rate of ___% per year so that I can get money now
rather than later.
21. [ ] I have not received any advances or gifts of money,
other property, or services in connection with the proposed
assignment.
22. [ ] I have received an advance or gift of __________,
from _________________________________ in connection with this
assignment.
23. [ ] I have agreed to pay my independent professional
advisor a fee of $________ for the services rendered by him/her.
[ ] My independent professional advisor has told me that
he/she will receive no other compensation from anyone with
respect to this transaction, except as follows: _______________
_______________________________________________________________.
My Understanding
24. I understand that, if the proposed transfer is approved:
[ ] the aggregate amount of the future payments I would be
transferring and would no longer be entitled to is $___________;
[ ] the discounted present value of the future payments that
I would be transferring and would no longer be entitled to
receive is $_______________________; and
[ ] as consideration for the transfer, I would receive from
the transferee the sum of $_______________; which is ___% of the
discounted present value.
[ ] From that sum, [ ] fees and other charges in the amount
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of $___ will be deducted or [ ] no fees or other charges will be
deducted.
25. I understand that the proposed transfer cannot proceed
unless approved by the Court and that a petition for Court
approval has been or will be filed by the transferee __________
_______________________________________________________________.
26. I have received a copy of the petition and
[ ] have read it.
[ ] had it read to me by ________________________________.
Consent
WITH THIS KNOWLEDGE, I HEREBY CONFIRM THAT I UNDERSTAND THE
PROPOSED TRANSFER AND ITS CONSEQUENCES TO ME, AND I CONSENT TO
THE PETITION. MY CONSENT IS VOLUNTARY. I HAVE NOT BEEN THREATENED
WITH ANY LEGAL ACTION OR OTHER PENALTY IF I FAIL OR REFUSE TO
FILE THIS CONSENT.
________________________________
Signature of Transferor

_____________________________
Date

________________________________
Signature of Witness

_____________________________
Date

Source:

This Rule is new.

REPORTER’S NOTE
Rule 15-1303 is proposed for amendment to conform the Rule
to Chapter 722, Laws of 2016 (SB 734). In addition to the
changes discussed in the Reporter’s note to Rule 15-1302, Courts
Article, §5-1102 (b)(1) requires that there be an express finding
by the court that the transfer is necessary, reasonable, and
appropriate and in the best interest of the payee, “taking into
account the welfare and support of the payee’s dependents.”
Consequently, paragraph 14 of Rule 15-1303 is amended to require
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the payee’s averment that the independent professional advisor’s
advice as to the best interest of the payee takes into account
the welfare and support of the payee’s dependents.
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MARYLAND RULES OF PROCEDURE
TITLE 15 – OTHER SPECIAL PROCEEDINGS
CHAPTER 1300 – STRUCTURED SETTLEMENT TRANSFERS

AMEND Rule 15-1304 to conform to Chapter 722, Laws of 2016
(SB734), as follows:

Rule 15-1304.

AFFIDAVIT OF INDEPENDENT PROFESSIONAL ADVISOR

The affidavit of the independent professional advisor shall
include an affirmation that the affiant’s compensation is not
affected by whether the proposed structured settlement transfer
occurs and shall state:
(1) The full name, address, e-mail address, and telephone
number of the affiant;
(2) The status of the affiant as an attorney, certified
public accountant, actuary, or other licensed professional
advisor, including:
(A) each state in which the affiant is licensed in that
capacity; and
(B) each state in which the affiant has been the subject of
any disciplinary proceedings regarding such a license.
(3) The number of times in the past five years that the
affiant has acted as an independent professional advisor with
respect to a proposed transfer of structured settlement payment
rights to the petitioner or to an affiliate or predecessor of the
petitioner.
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(4) The nature and extent of personal contact by the affiant
with the payee regarding the proposed transfer, including the
date and place of each such contact and whether the contact was
in-person, by telephone, or by e-mail.
(5) The fee charged by the affiant for the services rendered
to the payee and the name, address, e-mail address (if any), and
telephone number of each person, other than the payee, from whom
any compensation for services rendered with respect to the
proposed transfer has been or will be sought.
(6) The amount of any fees, costs, expenses, or other charges
that will be deducted from the amount payable to the payee under
the transfer agreement and a particularized explanation of the
nature of each such fee, cost, expense, or other charge.
(7) Whether there have been any prior transfers or proposed
transfers of any of the payee’s structured settlement rights and,
if so, as to each such transfer or proposed transfer, whether the
affiant acted as an independent professional advisor for the
payee.
(8) Whether the structured settlement arose from a claim of
lead poisoning or a case in which an allegation was made in a
court record of a mental or cognitive impairment on the part of
the payee, and, if so:
(A) The nature and extent of the affiant’s investigation
into the ability of the payee to understand the nature and
economic consequences of the proposed transfer, including any
contact with the payee’s attorney in the claim or case leading to
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the structured settlement;
(B) The basis for the affiant’s conclusion that the payee
is capable of understanding, and does understand, the nature and
economic consequences of the transfer, and
(C) A list of any documents upon which the advisor relied
in reaching that conclusion.
(9) The discounted present value of the payment rights being
transferred and the applicable federal rate used in determining
that value;
(10) The annual interest rate implied in the transfer,
treating the net purchase price as the principal amount of a
loan, to be repaid in installments corresponding to the
transferred payments; and
(11) Whether the affiant investigated and advised the payee
about possible alternatives to the proposed transfer, including
any option for acceleration of future annuity payments; and
(12) That the advisor has advised the payee concerning the
legal, tax, and financial implications of the transfer of
settlement payment rights, to the extent permitted by the
advisor’s professional license whether the proposed transfer
would be in the best interest of the payee, taking into account
the welfare and support of the payee’s dependents; and;
(13) That the advisor is not affiliated with or compensated
by the transferee.
Source:

This Rule is new.
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REPORTER’S NOTE
Chapter 722 of the 2016 Laws of Maryland changed the nature
of the advice that the adviser must give to the payee. Code,
Courts Article, §5-1101 (d) was amended to change the definition
of independent professional advice to mean the advice of “an
attorney, certified public accountant, actuary, or other licensed
professional adviser ... who is engaged by a payee to render
advice concerning whether a proposed transfer of structured
settlement payment rights would be in the best interest of the
payee, taking into account the welfare and support of the payee’s
dependents.” An amendment to paragraph (12) is proposed to
conform it to the statutory change.
A new paragraph (13) is proposed for addition to Rule 151304 to require that the affidavit of the independent
professional advisor state that “the advisor is not affiliated
with or compensated by the transferee.” The statute defines an
independent professional adviser as someone who satisfies both
criteria. See Code, Courts Article, §§5-1101 (d)(2) and (d)(3).
Proposed new paragraph (13) incorporates that definition into a
substantive requirement that must be part of the affidavit.
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MARYLAND RULES OF PROCEDURE
TITLE 15 – OTHER SPECIAL PROCEEDINGS
CHAPTER 1300 – STRUCTURED SETTLEMENT TRANSFERS
Rule 15-1305.
(a)

HEARING

Generally

(1) The court may not act on a petition under this Chapter
without holding a hearing.
(2) The petitioner shall have the burden of producing
sufficient credible evidence to permit the court to make the
findings required under Rule 15-1307.
(3) The payee or the payee's guardian shall testify at the
hearing.
(b)

Personal Attendance
Personal attendance at the hearing is required by:

(1) the payee, unless, for good cause, the court excuses the
payee's personal attendance;
(2) if a person serves as a (A) guardian of the person of the
payee, (B) guardian of the property of the payee, or (C)
representative payee of the payee, each such person;
(3) the independent professional advisor; and
(4) the petitioner or a duly authorized officer or employee
of the petitioner, other than an attorney for the petitioner
bound by an attorney-client privilege.
Committee note: Section (b) of this Rule is not intended to
preclude the court from exercising its discretion under Rule
2-513 to permit testimony of a witness by telephone. The court
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should be mindful, however, that the petitioner bears the burden
of providing sufficient evidence to permit the court to make the
findings required under Rule 15-1307 and consider whether taking
the testimony of a witness for the petitioner by telephone may
adversely affect the credibility of that testimony. Except under
extraordinary circumstances, the court should not permit
testimony of the payee or a guardian of the payee by telephone.
(c)

Examination
The court may examine under oath the payee, any guardian

of the payee, the independent professional advisor, and the
petitioner or representative of the petitioner, and any other
witness.
Source

This Rule is new.
REPORTER’S NOTE

No amendment to Rule 15-1305 is proposed.
included for completeness.

-34-

The Rule is

MARYLAND RULES OF PROCEDURE
TITLE 15 – OTHER SPECIAL PROCEEDINGS
CHAPTER 1300 – STRUCTURED SETTLEMENT TRANSFERS
Rule 15-1306.

GUARDIAN AD LITEM; INDEPENDENT EVALUATION

If the structured settlement arose from a claim of lead
poisoning or a case in which an allegation was made in a court
record of a mental or cognitive impairment on the part of the
payee, or if it otherwise appears that the payee may suffer from
a mental or cognitive impairment, the court, at the expense of
the petitioner, may (1) appoint a guardian ad litem for the
payee; or (2) require the payee to be examined by a qualified and
independent mental health specialist designated by the court.
Source:

This Rule is new.

REPORTER’S NOTE
No amendment to Rule 15-1306 is proposed.
included for completeness.
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The Rule is

MARYLAND RULES OF PROCEDURE
TITLE 15 – OTHER SPECIAL PROCEEDINGS
CHAPTER 1300 – STRUCTURED SETTLEMENT TRANSFERS

AMEND Rule 15-1307 to conform to Chapter 722, Laws of 2016
(SB 734), as follows:

Rule 15-1307.

FINDINGS

In deciding whether to grant the petition, the court shall
consider the standards set forth in Code, Courts Article, §5-1102
and Internal Revenue Code, §5891 (b)(2)(A), and make a an express
finding upon a preponderance of the evidence as to each and
whether the payee’s consent is knowing and voluntary.
Committee note: Internal Revenue Code, §5891 (b)(2) requires
that, to avoid imposition of an excise tax on the transfer of
structured settlement payment rights, there must be a final order
of a court that finds that the transfer (i) does not contravene
any federal or state statute or order of any court or responsible
administrative authority, and (ii) is in the best interest of the
payee, taking into account the welfare and support of the payee’s
dependents.
Source:

This Rule is new.

REPORTER’S NOTE
Code, Courts Article, §5-1102 (b), as amended by Chapter
722, Laws of 2016 (SB 734), requires the court to make “express”
findings. Rule 15-1307 is proposed to be amended accordingly.
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MARYLAND RULES OF PROCEDURE
TITLE 2 - CIVIL PROCEDURE – CIRCUIT COURT
CHAPTER 300 -PLEADINGS AND MOTIONS
AMEND Rule 2-311 by adding the words “succinctly and” to
section (c) and by adding page limits for motions and responses,
as follows:
Rule 2-311.
(a)

MOTIONS

Generally
An application to the court for an order shall be by

motion which, unless made during a hearing or trial, shall be
made in writing, and shall set forth the relief or order sought.
(b)

Response
Except as otherwise provided in this section, a party

against whom a motion is directed shall file any response within
15 days after being served with the motion, or within the time
allowed for a party's original pleading pursuant to Rule 2-321
(a), whichever is later.

Unless the court orders otherwise, no

response need be filed to a motion filed pursuant to Rule 1-204,
2-532, 2-533, or 2-534.

If a party fails to file a response

required by this section, the court may proceed to rule on the
motion.
Cross reference:
time.
(c)

See Rule 1-203 concerning the computation of

Statement of Grounds and Authorities; Exhibits
A written motion and a response to a motion shall state
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succinctly and with particularity the grounds and the authorities
in support of each ground.

A party shall attach as an exhibit to

a written motion or response any document that the party wishes
the court to consider in ruling on the motion or response unless
the document is adopted by reference as permitted by Rule 2-303
(d) or set forth as permitted by Rule 2-432 (b).
(d)

Affidavit
A motion or a response to a motion that is based on facts

not contained in the record shall be supported by affidavit and
accompanied by any papers on which it is based.
(e) Length of Motion or Response
Except with permission of the court, a motion or response
shall not exceed 15 pages.

This limitation does not apply to

affidavits and other attachments to the motion or response.
(e) (f) Hearing - Motions for Judgment Notwithstanding the
Verdict, for New Trial, or to Amend the Judgment
When a motion is filed pursuant to Rule 2-532, 2-533, or
2-534, the court shall determine in

each case whether a hearing

will be held, but it may not grant the motion without a hearing.
(f) (g) Hearing - Other Motions
A party desiring a hearing on a motion, other than a
motion filed pursuant to Rule 2-532, 2-533, or 2-534, shall
request the hearing in the motion or response under the heading
"Request for Hearing."

The title of the motion or response shall

state that a hearing is requested.

Except when a rule expressly

provides for a hearing, the court shall determine in each case
-38-

whether a hearing will be held, but the court may not render a
decision that is dispositive of a claim or defense without a
hearing if one was requested as provided in this section.
Source: This
Section (a)
Section (b)
Section (c)
Section (d)
Section (e)
Section (e)
Section (f)
321 d.

Rule is derived as follows:
is derived from former Rule 321 a.
is new.
is derived from former Rule 319.
is derived from former Rule 321 b.
is new.
(f) is derived from former Rule 321 d.
(g) is new but is derived in part from former Rule
REPORTER’S NOTE

In response to a request by the Conference of Circuit Judges
that consideration be given to establishing page limits on
motions filed in civil matters, the Process, Parties & Pleading
Subcommittee recommends an amendment to Rule 2-311 that sets a
15-page limit on motions and responses to motions, unless the
court grants permission to file a longer document. The page
limit does not apply to affidavits or other attachments.
Additionally, the words “succinctly and” are proposed to be added
to section (c).
A conforming amendment to Rule 2-643 also is proposed.
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MARYLAND RULES OF PROCEDURE
TITLE 2 - CIVIL PROCEDURE - CIRCUIT COURT
CHAPTER 600 - JUDGMENT
AMEND Rule 2-643 to conform to the relettering of Rule
2-311, as follows:
Rule 2-643.

RELEASE OF PROPERTY FROM LEVY

. . .
(f)

Hearing
A party desiring a hearing on a motion

filed pursuant to

this Rule shall so request pursuant to Rule 2-311 (f) (g) and, if
requested, a hearing shall be held promptly.
. . .
REPORTER’S NOTE
See the Reporter’s note to Rule 2-311.
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MEMORANDUM
TO

:

Members of the Rules Committee

FROM

:

Members of the Process, Parties & Pleading
Subcommittee

DATE

:

June 8, 2016

SUBJECT

:

Vexatious Litigants

At its January 6, 2012 meeting, the Rules Committee
considered a proposed Rule 1-342 on the subject of vexatious
litigants.1 The Rules Committee’s consideration was prompted by
the decision of the Court of Special Appeals in Riffin v.
Baltimore County, 190 Md. App. 1136 (2010), which suggested that
the Rules Committee may want to propose a rule establishing a
framework for dealing with vexatious litigants.
At the meeting, the Rules Committee remanded the proposal to
the Process, Parties & Pleading Subcommittee. The Subcommittee
made some changes to the proposal in April 2012 as a result of
the Rules Committee’s meeting, but the matter lay dormant until
this year due to other pressing business.
The Subcommittee reviewed the revised proposal, as well as
some changes suggested by staff, at its May 2016 meeting. After
a robust discussion, the Subcommittee is not recommending that
the Rules Committee adopt a Rule on vexatious litigants. It has
been their practical experience that there already exist adequate
remedies, that are easily invoked, for the infrequent occasions
when someone has been a vexatious litigant. There also was
concern that the label of being a “vexatious litigant” could
create an additional barrier to access to the courts by the
under-served. Finally, the Subcommittee believed that having an
express rule in place could actually encourage motions or
requests for relief from the court, even though the Rule had been
drafted to avoid any mention of motions because of a concern
about creating a “cottage industry.”
DRD:cdc

1

An early version of Rule 1-342 was approved, in principle,
by the Conference of Circuit Judges in September 2011.
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MARYLAND RULES OF PROCEDURE
TITLE 19 – ATTORNEYS
CHAPTER 300 – MARYLAND ATTORNEYS’ RULES OF PROFESSIONAL CONDUCT
AMEND Rule 19-301.2 by adding a Comment pertaining to advice
given by an attorney about activities involving marijuana that
are permitted by Maryland law but forbidden by other law, as
follows:
Rule 19-301.2.

SCOPE OF REPRESENTATION AND ALLOCATION OF

AUTHORITY BETWEEN CLIENT AND ATTORNEY (1.2)

(a)

Subject to sections (c) and (d) of this Rule, an attorney

shall abide by a client's decisions concerning the objectives of
the representation and, when appropriate, shall consult with the
client as to the means by which they are to be pursued.

An

attorney may take such action on behalf of the client as is
impliedly authorized to carry out the representation.

An

attorney shall abide by a client's decision whether to settle a
matter.

In a criminal case, the attorney shall abide by the

client's decision, after consultation with the attorney, as to a
plea to be entered, whether to waive jury trial and whether the
client will testify.
(b)

An attorney’s representation of a client, including

representation by appointment, does not constitute an endorsement
of the client's political, economic, social or moral views or
activities.
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(c)

An attorney may limit the scope of the representation in

accordance with applicable Maryland Rules if (1) the limitation
is reasonable under the circumstances, (2) the client gives
informed consent, and (3) the scope and limitations of any
representation, beyond an initial consultation or brief advice
provided without a fee, are clearly set forth in a writing,
including any duty on the part of the attorney under Rule 1-324
to forward notices to the client.
(d)

An attorney shall not counsel a client to engage, or

assist a client, in conduct that the attorney knows is criminal
or fraudulent, but an attorney may discuss the legal consequences
of any proposed course of conduct with a client and may counsel
or assist a client to make a good faith effort to determine the
validity, scope, meaning or application of the law.
COMMENT
Scope of Representation - [1] Both attorney and client have
authority and responsibility in the objectives and means of
representation. The client has ultimate authority to determine
the purposes to be served by legal representation, within the
limits imposed by law and the attorney’s professional
obligations. Within those limits, a client also has a right to
consult with the attorney about the means to be used in pursuing
those objectives. At the same time, an attorney is not required
to pursue objectives or employ means simply because a client may
wish that the attorney do so. A clear distinction between
objectives and means sometimes cannot be drawn, and in many cases
the client-attorney relationship partakes of a joint undertaking.
In questions of means, the attorney should assume responsibility
for technical and legal tactical issues, but should defer to the
client regarding such questions as the expense to be incurred and
concern for third persons who might be adversely affected.
[2] On occasion, however, an attorney and a client may
disagree about the means to be used to accomplish the client's
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objectives. Because of the varied nature of the matters about
which an attorney and client might disagree and because the
actions in question may implicate the interests of a tribunal or
other persons, this Rule does not prescribe how such
disagreements are to be resolved. Other law, however, may be
applicable and should be consulted by the attorney. The attorney
should also consult with the client and seek a mutually
acceptable resolution of the disagreement. If such efforts are
unavailing and the attorney has a fundamental disagreement with
the client, the attorney may withdraw from the representation.
See Rule 19-301.16 (b)(4) (1.16). Conversely, the client may
resolve the disagreement by discharging the attorney. See Rule
19-301.16 (a)(3) (1.16).
[3] At the outset of a representation, the client may
authorize the attorney to take specific action on the client's
behalf without further consultation. Absent a material change in
circumstances and subject to Rule 19-301.4 (1.4), an attorney may
rely on such an advance authorization. The client may, however,
revoke such authority at any time.
[4] In a case in which the client appears to be suffering
diminished capacity, the attorney’s duty to abide by the client's
decisions is to be guided by reference to Rule 19-301.14 (1.14).
Independence from Client's Views or Activities - [5] Legal
representation should not be denied to people who are unable to
afford legal services, or whose cause is controversial or the
subject of popular disapproval. By the same token, representing
a client does not constitute approval of the client's views or
activities.
Agreements Limiting Scope of Representation - [6] The scope
of services to be provided by an attorney may be limited by
agreement with the client or by the terms under which the
attorney’s services are made available to the client. When an
attorney has been retained by an insurer to represent an insured,
for example, the representation may be limited to matters related
to the insurance coverage. A limited representation may be
appropriate because the client has limited objectives for the
representation. In addition, the terms upon which representation
is undertaken may exclude specific means that might otherwise be
used to accomplish the client's objectives. Such limitations may
exclude actions that the client thinks are too costly or that the
attorney regards as repugnant or imprudent.
[7] Although this Rule affords the attorney and client
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substantial latitude to limit the representation, the limitation
must be reasonable under the circumstances. If, for example, a
client's objective is limited to securing general information
about the law the client needs in order to handle a common and
typically uncomplicated legal problem, the attorney and client
may agree that the attorney’s services will be limited to a brief
telephone consultation. Such a limitation, however, would not be
reasonable if the time allotted was not sufficient to yield
advice upon which the client could rely. Although an agreement
for a limited representation does not exempt an attorney from the
duty to provide competent representation, the limitation is a
factor to be considered when determining the legal knowledge,
skill, thoroughness and preparation reasonably necessary for the
representation. See Rule 19-301.1 (1.1).
[8] An attorney and a client may agree that the scope of the
representation is to be limited to clearly defined specific tasks
or objectives, including: (1) without entering an appearance,
filing papers, or otherwise participating on the client’s behalf
in any judicial or administrative proceeding, (i) giving legal
advice to the client regarding the client’s rights,
responsibilities, or obligations with respect to particular
matters, (ii) conducting factual investigations for the client,
(iii) representing the client in settlement negotiations or in
private alternative dispute resolution proceedings, (iv)
evaluating and advising the client with regard to settlement
options or proposed agreements, or (v) drafting documents,
performing legal research, and providing advice that the client
or another attorney appearing for the client may use in a
judicial or administrative proceeding; or (2) in accordance with
applicable Maryland Rules, representing the client in discrete
judicial or administrative proceedings, such as a court-ordered
alternative dispute resolution proceeding, a pendente lite
proceeding, or proceedings on a temporary restraining order, a
particular motion, or a specific issue in a multi-issue action or
proceeding. Before entering into such an agreement, the attorney
shall fully and fairly inform the client of the extent and limits
of the attorney’s obligations under the agreement, including any
duty on the part of the attorney under Rule 1-324 to forward
notices to the client.
[9] Representation of a client in a collaborative law
process is a type of permissible limited representation. It
requires a collaborative law participation agreement that
complies with the requirements of Code, Courts Article, §3-1902
and Rule 17-503 (b) and is signed by all parties after informed
consent.
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[10] All agreements concerning an attorney’s representation
of a client must accord with the Maryland Attorneys’ Rules of
Professional Conduct and other law. See, e.g., Rule 19-301.1
(1.1), 19-301.8 (1.8) and 19-305.6 (5.6).
Criminal, Fraudulent and Prohibited Transactions - [11]
Section (d) of this Rule prohibits an attorney from knowingly
counseling or assisting a client to commit a crime or fraud.
This prohibition, however, does not preclude the attorney from
giving an honest opinion about the actual consequences that
appear likely to result from a client's conduct. The fact that a
client uses advice in a course of action that is criminal or
fraudulent does not, of itself, make an attorney a party to the
course of action. There is a critical distinction between
presenting an analysis of legal aspects of questionable conduct
and recommending the means by which a crime or fraud might be
committed with impunity.
[12] Maryland enacted a medical marijuana law in 2013. See
Code, Health General Article, §13-3301 et seq. As a matter of
State law, some medical marijuana activities are permissible, and
are subject to regulation. Notwithstanding Maryland law, the
Federal Controlled Substances Act, 21 U.S.C. §§801 - 904,
continues to criminalize the production, use, and distribution of
marijuana, even in the context of medical use. As of 2014, the
federal government has taken the position, however, that it
generally does not wish to interfere with retail sales of medical
marijuana permitted under State law.
In this narrow context, an attorney may counsel a client
about compliance with the State’s medical marijuana law without
violating Rule 19-301.2 (d) and provide legal services in
connection with business activities permitted by the State
statute, provided that the attorney also advises the client about
the legal consequences, under other applicable law, of the
client’s proposed course of conduct.
[12] [13] When the client's course of action has already
begun and is continuing, the attorney’s responsibility is
especially delicate. The attorney is required to avoid assisting
the client, for example, by drafting or delivering documents that
the attorney knows are fraudulent or by suggesting how the
wrongdoing might be concealed. An attorney may not continue
assisting a client in conduct that the attorney originally
supposed was legally proper but then discovers is criminal or
fraudulent. The attorney must, therefore, withdraw from the
representation of the client in the matter. See Rule 19-301.16
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(a) (1.16). In some cases withdrawal alone might be
insufficient. It may be necessary for the attorney to give
notice of the fact of withdrawal and to disaffirm any opinion,
document, affirmation or the like. See Rules 19-301.6 (1.6), 19304.1 (4.1).
[13] [14] Where the client is a fiduciary, the attorney may
be charged with special obligations in dealings with a
beneficiary.
[14] [15] Section (d) of this Rule applies whether or not
the defrauded party is a party to the transaction. Hence, an
attorney must not participate in a transaction to effectuate
criminal or fraudulent avoidance of tax liability. Section (d)
does not preclude undertaking a criminal defense incident to a
general retainer for legal services to a lawful enterprise. The
last clause of section (d) of this Rule recognizes that
determining the validity or interpretation of a statute or
regulation may require a course of action involving disobedience
of the statute or regulation or of the interpretation placed upon
it by governmental authorities.
[15] [16] If an attorney comes to know or reasonably should
know that a client expects assistance not permitted by the
Maryland Attorneys’ Rules of Professional Conduct or other law or
if the attorney intends to act contrary to the client's
instructions, the attorney must consult with the client regarding
the limitations on the attorney’s conduct. See Rule 19-301.4
(a)(4) (1.4).
Model Rules Comparison - Rule 19-301.2 (1.2) is substantially
similar to the language of the Ethics 2000 Amendments to the ABA
Model Rules of Professional Conduct except for wording changes in
Rule 19-301.2 (a) (1.2), the addition of Comments [8], and [9],
and [12], and the retention of existing Maryland language in
Comment [1].

REPORTER’S NOTE
A new Comment [12] is proposed to be added to Rule 19-301.2
to address an attorney’s ethical obligation for advising clients
on conducting medical marijuana activities. This topic was
addressed by the Maryland State Bar Association’s Committee on
Ethics in Ethics Docket 2016-10, which concluded that, generally,
an attorney could advise a client without running afoul of the
Rules of Professional Conduct, with several caveats. The
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position of the U.S. Department of Justice on prosecuting someone
for an offense related to marijuana was expressed in a February
14, 2014, memorandum titled, “Guidance Regarding Marijuana
Related Financial Crimes.”
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MARYLAND RULES OF PROCEDURE
TITLE 16 - COURT ADMINISTRATION
CHAPTER 900 - ACCESS TO COURT RECORDS
AMEND Rule 16-906 to add at the end of section (h) a cross
reference to a certain statute, as follows:
Rule 16-906.

REQUIRED DENIAL OF INSPECTION - CERTAIN CATEGORIES

OF CASE RECORDS
Except as otherwise provided by law, court order, or the
Rules in this Chapter, the custodian shall deny inspection of:
(a)

All case records filed in the following actions involving

children:
(1) Actions filed under Title 9, Chapter 100 of the Maryland
Rules for:
(A) adoption;
(B) guardianship; or
(C) revocation of a consent to adoption or guardianship for
which there is no pending adoption or guardianship proceeding in
that county.
(2) Delinquency, child in need of assistance, and child in
need of supervision actions in Juvenile Court, except that, if a
hearing is open to the public pursuant to Code, Courts Article,
§3-8A-13 (f), the name of the respondent and the date, time, and
location of the hearing are open to inspection unless the record
was ordered expunged.
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(b)

The following case records pertaining to a marriage

license:
(1) A certificate of a physician or certified nurse
practitioner filed pursuant to Code, Family Law Article, §2-301,
attesting to the pregnancy of a child under 18 years of age who
has applied for a marriage license.
(2) Until a license becomes effective, the fact that an
application for a license has been made, except to the parent or
guardian of a party to be married.
Cross reference:
(c)

See Code, Family Law Article, §2-402 (f).

Case records pertaining to petitions for relief from abuse

filed pursuant to Code, Family Law Article, §4-504, which shall
be sealed until the earlier of 48 hours after the petition is
filed or the court acts on the petition.
(d) Case records required to be shielded pursuant to Code,
Courts Article, §3-1510 or Code, Family Law Article, §4-512.
(e) In any action or proceeding, a record created or maintained
by an agency concerning child abuse or neglect that is required
by statute to be kept confidential.
(f) The following papers filed by a guardian of the property of
a disabled adult:
(1) The annual fiduciary account filed pursuant to Rule 10706, and
(2) The inventory and information report filed pursuant to
Rule 10-707.
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Committee note: Statutes that require child abuse or neglect
records to be kept confidential include Code, Human Services
Article, §§1-202 and 1-203 and Code, Family Law Article, §5-707.
(g) The following case records in actions or proceedings
involving attorneys or judges:
(1) Records and proceedings in attorney grievance matters
declared confidential by Rule 19-707 (b).
(2) Case records with respect to an investigative subpoena
issued by Bar Counsel pursuant to Rule 19-712.
(3) Subject to the provisions of Rule 19-105 (b), (c), and
(d) of the Rules Governing Admission to the Bar, case records
relating to bar admission proceedings before the Accommodations
Review Committee and its panels, a Character Committee, the State
Board of Law Examiners, and the Court of Appeals.
(4) Case records consisting of IOLTA Compliance Reports filed
by an attorney pursuant to Rule 19-409 and Pro Bono Legal Service
Reports filed by an attorney pursuant to Rule 19-503.
(5) Case records relating to a motion filed with respect to a
subpoena issued by Investigative Counsel for the Commission on
Judicial Disabilities pursuant to Rule 18-405.
(h) The following case records in criminal actions or
proceedings:
(1) A case record that has been ordered expunged pursuant to
Rule 4-508.
(2) The following case records pertaining to search warrants:
(A) The warrant, application, and supporting affidavit,
prior to execution of the warrant and the filing of the records
-51-

with the clerk.
(B) Executed search warrants and all papers attached
thereto filed pursuant to Rule 4-601.
(3) The following case records pertaining to an arrest
warrant:
(A) A case record pertaining to an arrest warrant issued
under Rule 4-212 (d) and the charging document upon which the
warrant was issued until the conditions set forth in Rule 4-212
(d)(3) are satisfied.
(B) Except as otherwise provided in Code, General
Provisions Article, §4-316, a case record pertaining to an arrest
warrant issued pursuant to a grand jury indictment or conspiracy
investigation and the charging document upon which the arrest
warrant was issued.
(4) A case record maintained under Code, Courts Article,
§9-106, of the refusal of an individual to testify in a criminal
action against the individual’s spouse.
(5) A presentence investigation report prepared pursuant to
Code, Correctional Services Article, §6-112.
(6) A case record pertaining to a criminal investigation by
(A) a grand jury, (B) a State's Attorney pursuant to Code,
Criminal Procedure Article, §15-108, (C) the State Prosecutor
pursuant to Code, Criminal Procedure Article, §14-110, or (D) the
Attorney General when acting pursuant to Article V, §3 of the
Maryland Constitution or other law.
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Committee note: Although this Rule shields only case records
pertaining to a criminal investigation, there may be other laws
that shield other kinds of court records pertaining to such
investigations. This Rule is not intended to affect the
operation or effectiveness of any such other law.
(7) A case record required to be shielded by Code, Criminal
Procedure Article, Title 10, Subtitle 3.
Cross reference: See Code, Criminal Law Article, §5-601.1 for
conditions to be met before a court record pertaining to a
citation issued for a violation of Code, Criminal Law Article,
§5-601 involving the use or possession of less than 10 grams of
marijuana is prohibited from inspection by the public.
(i) A transcript, tape recording, audio, video, or digital
recording of any court proceeding that was closed to the public
pursuant to rule or order of court.
(j) Backup audio recordings made by any means, computer disks,
and notes of a court reporter that are in the possession of the
court reporter and have not been filed with the clerk.
(k) The following case records containing medical information:
(1) A case record, other than an autopsy report of a medical
examiner, that (A) consists of a medical or psychological report
or record from a hospital, physician, psychologist, or other
professional health care provider, and (B) contains medical or
psychological information about an individual.
(2) A case record pertaining to the testing of an individual
for HIV that is declared confidential under Code, Health-General
Article, §18-338.1 or §18-338.2.
(3) A case record that consists of information, documents, or
records of a child fatality review team, to the extent they are
declared confidential by Code, Health-General Article, §5-709.
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(4) A case record that contains a report by a physician or
institution concerning whether an individual has an infectious
disease, declared confidential under Code, Health-General
Article, §18-201 or §18-202.
(5) A case record that contains information concerning the
consultation, examination, or treatment of a developmentally
disabled individual, declared confidential by Code, HealthGeneral Article, §7-1003.
(6) A case record relating to a petition for an emergency
evaluation made under Code, Health-General Article, §10-622 and
declared confidential under Code, Health-General Article,
§10-630.
(l) A case record that consists of the federal or Maryland
income tax return of an individual.
(m) A case record that:
(1) a court has ordered sealed or not subject to inspection,
except in conformance with the order; or
(2) in accordance with Rule 16-910 (b), is the subject of a
motion to preclude or limit inspection.
(n) As provided in Rule 9-203 (d), a case record that consists
of a financial statement filed pursuant to Rule 9-202.
(o) A document required to be shielded under Rule 20-203
(e)(1).
(p) An unredacted document filed pursuant to Rule 1-322.1 or
Rule 20-203 (e)(2).
Source:

This Rule is derived from former Rule 16-1006 (2016).
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REPORTER’S NOTE
Chapter 514, Laws of 20116 (HB 565) has added a list of
conditions that a defendant who has violated Code, Criminal Law
Article, §5-601 involving the use or possession of less than 10
grams of marijuana has to meet in order for the court record
pertaining to the violation to be inaccessible to the public.
To draw attention to the conditions in the new statute the
Criminal Subcommittee recommends the addition of a cross
reference to the new statute after the list in Rule 16-906 (h) of
case records in criminal actions or proceedings that are not
allowed to be inspected by the public.
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MARYLAND RULES OF PROCEDURE
TITLE 1 - GENERAL PROVISIONS
CHAPTER 200 - CONSTRUCTION, INTERPRETATION, AND DEFINITIONS
AMEND Rule 1-204 to provide that a self-represented party
under involuntary confinement may file a motion, under oath, to
extend the time to act prescribed by court order or rule, upon a
showing that because of the confinement the party has no direct
access to the mail or permissible e-filing and as a result may
not be or was not able to perform the act within the prescribed
period, as follows:
Rule 1-204.
(a)

MOTION TO SHORTEN OR EXTEND TIME REQUIREMENTS

Generally
When these rules or an order of court require or allow an

act to be done at or within a specified time, the court, on
motion of any party and for cause shown, may (1) shorten the
period remaining, (2) extend the period if the motion is filed
before the expiration of the period originally prescribed or
extended by a previous order, or (3) on motion filed after the
expiration of the specified period, permit the act to be done if
the failure to act was the result of excusable neglect, or (4) on
motion filed before or after expiration of the specified period,
extend the period or permit the act to be done if the motion is
supported by a statement under oath that (A) the party is a selfrepresented party under involuntary confinement in an institution
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pursuant to law, (B) because of that confinement, the party has
no direct access to the mail or to permissible electronic filing,
and (C) as a result, may not be or was not able to perform the
act within the specified period.

The court may not shorten or

extend the time for filing a motion for judgment notwithstanding
the verdict, a motion for new trial, a motion to alter or amend a
judgment, a motion addressed to the revisory power of the court,
a petition for judicial review, a notice of appeal, an
application for leave to appeal, or an action to reject a health
claims award or assessment of costs under Rule 15-403, or for
taking any other action where expressly prohibited by rule or
statute.
(b)

Ex Parte Order
The court may enter ex parte an order as provided for in

subsections (a)(1) and (a)(2) of this Rule only if the motion
sets forth (1) facts which satisfy the court that the moving
party attempted but was unable to reach agreement with the
opposing party and that the moving party notified or attempted to
notify the opposing party of the time and place the moving party
intends to confer with the court; or (2) facts which satisfy the
court that the moving party would be prejudiced if required to
comply with the requirements of subsection (b)(1) of this Rule.
(c)

Service of Order
An order which shortens the time for responding to

original process shall be served in the same manner as the
original process.

Other orders entered under this Rule shall be
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served in the manner provided by Rule 1-321.
Source: This Rule is derived as follows:
Section (a) is derived from former Rule 309 and the 1971
version of Fed. R. Civ. P. 6 (b).
Section (b) is new.
Section (c) is new.
REPORTER’S NOTE
Rule 1-204 is proposed to be amended by the addition of
language to section (a) that permits an individual to move for an
extension of time to perform an act when required or permitted by
rule or court order if the motion is supported by a statement
under oath that (1) the party is a self-represented party under
involuntary confinement in institution pursuant to law, (2)
because of that confinement, the party has no direct access to
the mail or to permissible electronic filing, and (3) as a
result, the party may not be or was not able to perform the act
within the specified period. The motion may be filed before or
after the expiration of the specified period.
The genesis of the proposed amendment to Rule 1-204 occurred
when an appellate court clerk pointed out that an incarcerated
individual has no control over when a pleading or paper is mailed
after the document is placed in an institution’s mail system. At
its January 2016 meeting, the Rules Committee considered a
proposed amendment to Rule 1-203 (d) that would have provided an
additional five days for filing by a self-represented party who
is involuntarily confined in an institution. The Committee
remanded the proposal to the Criminal Subcommittee due to several
concerns, including a concern about creating an automatic
extension for an individual in custody, regardless of whether the
extension was necessary under the specific circumstances of the
individual’s confinement.
The proposed amendment to Rule 1-204 addresses those
concerns by requiring that the individual support a motion to
extend under subsection (a)(4) by a statement under oath
addressing each of the conditions required under the subsection.
The extension will not be automatic -- a self-represented party
under involuntary confinement must show that the party does not
have access to the mail or permissible electronic filing and
that, as a result, may not be or was not able to perform the act
within the specified period.
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MARYLAND RULES OF PROCEDURE
TITLE 4 – CRIMINAL CAUSES
CHAPTER 600 – CRIMINAL INVESTIGATIONS AND MISCELLANEOUS
PROVISIONS
AMEND Rule 4-601 by deleting the requirement that if a
return was delivered by an officer to a judge by electronic
mail, the officer shall follow delivery by delivering to the
judge the original signed and dated return and inventory and the
warrant that was executed, as follows:
Rule 4-601.

SEARCH WARRANTS

. . .
(f) Executed Warrant--Return
(1) An officer who executes a search warrant shall prepare a
detailed search warrant return, which shall include the date and
time of the execution of the warrant and a verified inventory.
(2) The officer shall deliver the return to the judge who
issued the warrant or, if that judge is not immediately
available, to another judge of the same circuit, if the warrant
was issued by a circuit court judge, or of the same district, if
the warrant was issued by a District Court judge, as promptly as
possible and, in any event, (A) within ten days after the warrant
was executed, or (B) within any earlier time set forth in the
warrant.

The return shall be accompanied by the executed warrant

and the verified inventory.
(3) Delivery of the return, warrant, and verified inventory
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may be in person, by secure facsimile, or by secure electronic
mail that permits the judge to print the complete text of the
documents.

If the delivery is by electronic mail, the officer

shall sign the return and inventory as required by Rule 20-107
(e) and, no later than the next business day, deliver to the
judge the original signed and dated return and inventory and the
warrant that was executed.
(4) If the return is made to a judge other than the judge who
issued the warrant, the officer shall notify the issuing judge of
when and to whom the return was made, unless it is impracticable
to give such notice.
(5) The officer shall deliver a copy of the return to an
authorized occupant of the premises searched or, if such a person
is not present, leave a copy of the return at the premises
searched.
. . .
REPORTER’S NOTE
The Criminal Subcommittee was contacted by a State’s
Attorney and a judge in a county that has been using electronic
search warrants pursuant to Rule 4-601. The State’s Attorney and
judge believe that the requirement in Rule 4-601 (f)(3), “that if
the delivery is by electronic mail, the officer shall sign the
return and inventory as required by Rule 20-107 (e) and, no later
than the next business day, deliver to the judge the original
signed and dated return and inventory and the warrant that was
executed” is unnecessary. Requiring an officer to submit a paper
return defeats the purpose of not making an officer appear in
person in these circumstances. The Criminal Subcommittee concurs
with the suggested deletion of this language from subsection
(f)(3).
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MARYLAND RULES OF PROCEDURE
TITLE 4 – CRIMINAL CAUSES
CHAPTER 600 – CRIMINAL INVESTIGATIONS AND MISCELLANEOUS
PROVISIONS
ADD new Rule 4-601.1 as follows:
Rule 4-601.1.

APPLICATION FOR AN ORDER AUTHORIZING OR APPROVING

THE INSTALLATION AND USE OF A PEN REGISTER OR A TRAP AND TRACE
DEVICE

(a) Application for Order
Application for a court order under Code, Courts Article
§10-4B-03 may be made either in person or by transmission of the
application to the judge by secure and reliable electronic mail
that permits the judge to print the complete text of the
documents.

If the documents are transmitted electronically, the

application and proposed order shall be sent in an electronic
text format approved by the State Court Administrator, and the
judge shall retain a copy of the application.
(b) Signature on Application
The signature required on the application may be handsigned or signed electronically.
(c) Order Authorizing Installation and Use
A court order issued pursuant to Code, Courts Article, §104B-04, may be hand-signed or signed electronically by the issuing
judge and may be transmitted to the applicant by secure and
-61-

reliable electronic mail that permits the applicant to print the
complete text of the order and the signature of the judge.
REPORTER’S NOTE
The Criminal Subcommittee was informed by a judge that a
disagreement has arisen regarding whether applications and court
orders under Code, Courts Article, §10-4B-01 et seq. may be
handled electronically.
Title 10, Subtitle 4B, pertains to pen registers and trap
and trace devices. The judge requested a Rule that specifies
that it is permissible for applications and court orders under
that Subtitle to be handled electronically, as search warrants
now are being handled. Proposed new Rule 4-601.1 is intended to
provide that capability.
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MARYLAND RULES OF PROCEDURE
TITLE 4 – CRIMINAL CAUSES
CHAPTER 200 – PRETRIAL PROCEDURES
AMEND Rule 4-214 to specify that an attorney enters an
appearance by filing a written request for the entry of an
appearance or by filing a pleading or motion, as follows:
Rule 4-214.
(a)

DEFENSE COUNSEL

Appearance
Counsel retained or appointed to represent a defendant

shall enter an appearance in writing within five days after
accepting employment, after appointment, or after the filing of
the charging document in court, whichever occurs later.

An

appearance may be entered by filing a pleading or motion or by
filing a written request for the entry of an appearance.

An

appearance entered in the District Court will automatically be
entered in the circuit court when a case is transferred to the
circuit court because of a demand for jury trial.

In any other

circumstance, counsel who intends to continue representation in
the circuit court after appearing in the District Court must reenter an appearance in the circuit court.
. . .
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REPORTER’S NOTE
The Criminal Subcommittee received an inquiry as to why
there are differences between the methods of entry of an
attorney’s appearance in criminal cases (Rule 4-214) and the
methods of entry of an attorney’s appearance in civil cases
(Rules 2-131 and 3-131).
Rule 4-214 (a) currently requires that an attorney enter an
appearance in writing, but does not specify the form of the
writing. Rules 2-131 (c) and 3-131 (c) permit an appearance to
be entered by filing a pleading, a motion, a written request for
the entry of an appearance, or, in the District Court, a notice
of intention to defend, which, in that Court, is the functional
equivalent of an answer. Rules 2-131 and 3-131 also provide
that, if the court permits, an appearance may be entered by
orally requesting the entry of an appearance in open court.
The Criminal Subcommittee recommends that Rule 4-214 be
amended to permit the entry of an attorney’s appearance “by
filing a pleading or motion or by filing a written request for
the entry of an appearance,” but that oral entries of appearance
not be permitted. The Subcommittee also suggests that the Rules
Committee consider amendments to Rules 2-131 and 3-131 so that
provisions pertaining to the method of entry of an attorney’s
appearance in civil and criminal cases are the same.
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MARYLAND RULES OF PROCEDURE
TITLE 2 – CIVIL PROCEDURE – CIRCUIT COURT
CHAPTER 100 – COMMENCEMENT OF ACTION AND PROCESS
AMEND Rule 2-131 to delete the option of an oral entry of
appearance, as follows:
Rule 2-131.

APPEARANCE

. . .
(c) How Entered
Except as otherwise provided in section (b) of this Rule,
an appearance may be entered by filing a pleading or motion, or
by filing a written request for the entry of an appearance, or,
if the court permits, by orally requesting the entry of an
appearance in open court.
. . .
REPORTER’S NOTE
Amendments to Rules 2-131 and 3-131 are drafted for the
Committee’s consideration, based upon the recommendations of the
Criminal Subcommittee that the method of the entry of an
attorney’s appearance in criminal and civil cases be the same and
that oral entries of appearance not be permitted.
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MARYLAND RULES OF PROCEDURE
TITLE 3 - CIVIL PROCEDURE – DISTRICT COURT
CHAPTER 100 - COMMENCEMENT OF ACTION AND PROCESS

AMEND Rule 3-131 to delete the option of an oral entry of
appearance, as follows:

Rule 3-131.

APPEARANCE

. . .

(c)

How Entered
Except as otherwise provided in section (b) of this Rule,

an appearance may be entered by filing a pleading, motion, or
notice of intention to defend, by filing a written request for
the entry of an appearance, or, if the court permits, by orally
requesting the entry of an appearance in open court.
. . .
REPORTER’S NOTE
See the Reporter’s note to Rule 2-131.
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