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Leslie Wayne Prince, appellant, was convicted by a jury in the
Circuit Court for Prince George's County (N chols, J.) of child
abuse. He was sentenced to prison for fifteen years.

The sol e question presented by appell ant on appeal is:

Did the trial court err in ruling that the
child abuse victinis statenents to a socia
wor ker and a psychol ogi st were adm ssi bl e?

At a pretrial hearing held on the issue of the adm ssibility
of the child abuse victinms verbal statements to a social worker
and a psychol ogi st, the evidence showed that a report alleging
“physi cal abuse” of Myeshia M (Myeshia), age seven, was forwarded
to the office of Jennifer Karl, a |licensed graduate social worker.
Myeshia was transported to the agency fromthe police station on
January 6, 1998. She was having a great deal of difficulty
wal ki ng, and was wal king on the sides of her feet. According to
Karl, Meshia told her that she had been “hurt” by “M. Prince,”
her nother’s boyfriend. Karl stated, “The child had hundreds of
puncture wounds all over her body, and she said that M. Prince
caused those.” On the night of January 5, 1998, Meshia was doing
her homework in the living room and her nother warned her that
Prince would be “mad” that she had not finished her honmework.

When Prince arrived, Meshia was wearing slippers and a
ni ght gown and she was still doing her honework. He was angry, he
yell ed at her, and he dragged her outside to his van. Wth a roll
of duct tape, Prince sealed her nouth and taped her wists and | egs
together. Meshia said that he began “sticking” her with a “nail,”

and | aughing. He dragged her back into the apartnent, placed her
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in atub of cold water, and scrubbed her down. Prince then brushed
Myeshia’s teeth with sonme kind of powder that “tasted bad and
burned.” She went back to the living roomtable to finish her
homewor k and she sat there all night until the police cane in the
nor ni ng.

At the tinme when Karl first saw her, when she took her to the
hospital, Myeshia had hundreds of little red “pinpoint marks,” all
over her body; sonme were still bleeding. Myeshi a kept talking
about her fear of seeing Prince, and she had great difficulty
wal ki ng or sitting down.

Nancy Davis, a licensed Maryl and psychol ogi st, saw Myeshia ten
times. She received data fromKarl, did an initial assessnent, and
t hen began treating Myeshia for “flashbacks.” Davi s found that
Myeshia could tell the difference between the truth and a lie.
Myeshia “seened to be very open,” intelligent, outgoing, and “she
wanted to relate to people.” She described in detail what “Les”
had done to her on the night in question, and on previous
occasi ons.

The State argued that, under the applicable statute —Article
27, 8 775 of the Annotated Code of Maryland —the testinony of Karl
and Davis as to what Myeshia told them was adm ssi bl e over hearsay
obj ecti ons.

The court questioned Myeshia in chanbers, in the presence of
the prosecutor and defense counsel. Then eight years old and in

the second grade, Myeshia told the judge she understood that she
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“mght get in trouble” if she “told alie.” She said that she told
Karl the truth about sonething “bad” that her nother’s boyfriend,
Leslie Prince, did to her. She said that she also told the “truth”
to the person described to her by the judge as “the doctor, the
psychol ogi st.” The court overruled appellant’s objections and
ruled that the child abuse victinis statenents to the social worker
and psychol ogi st were adm ssible at trial.

Appel  ant argues that such testinony violated his right to
confrontati on because he was unable to cross-examne the child
abuse victim He posits that, because the statenents were admtted
under the statute enacted in 1988, they do not fall withina firmy
root ed hearsay exception. The statenents, argues appellant, |ack
“particul ari zed guarantees of trustworthiness,” and are therefore
i nadm ssi bl e.

Article 27, 8 775 provides that <certain out-of-court
statenments made by child abuse victins are admssible in a crim nal
trial or juvenile court proceedings. Mo, Cooe (1996 Repl. Vol .,
1999 Supp.), art. 27, 8§ 775.1 Such hearsay statenents are
adm ssible in certain cases after a hearing has been held to
determne the trustworthiness of the statenent. The victimnust be
under the age of twelve years, id. at 8 775(b)(1); the statenent
nmust be nade to and offered by certain nedical or school personnel

in their professional capacity, id. at 8 775(b)(2); the judge nust

The provision was originally codified in the Courts and
Judi ci al Proceedings Article. Mb. CopeE (1989 Supp.), Crs. & Jup.
Proc., § 9-103.1 .
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conduct an in canera examnation of the child, id. at 8 775(f); and
the judge nust nmke a finding on the record as to the
trustworthiness of the statenent, id. 8 775(e)(1).

The prosecutor here properly conplied with the sections of the
Code by filing a notice of intent to introduce certain out-of-court
statenments made by the child abuse victim |In the State’'s notice,
Prince was provided with the content of the statements that Myeshi a
made to both Karl and Davis. Art. 27, 8 775(c)(3)(ii). Appellant
i nvoked his right to depose the two w tnesses under art. 27, 8§
775(c)(4) (1), and ultimately took their depositions.

The court conducted a pretrial hearing two nonths prior to
trial. Karl testified at length regarding the statenents nmade to
her by Myeshi a. Davis net with Myeshia and testified about the
abuse that the child described. The court also conducted the
required in canera exam nation of Myeshia, and determ ned that she
knew the difference between the truth and a lie.

Fol l owi ng the hearing, the court nade extensive findings and
ruled that the statenents would be permtted at trial. It found
that the social worker and psychol ogist were |icensed, and that
they were credible witnesses. The court also found that Myeshia
“testified honestly as to what happened.” The court went through
the twelve statutory factors relating to guarantees of
trustworthiness. See art. 27, 8§ 775(d). The court found that:
Myeshi a had personal know edge of the event; the statenents were

certainly nade; there was no fabrication; the statenments were both
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spont aneous and responsi ve; the statenents were nmade shortly after
the event; Myeshia's age nade it unlikely that she fabricated; the
duration of the abuse did not affect Myeshia s ability to recount
what occurred; the statenents were consistent; Myeshia's pain did
not affect her statenents; evidence existed to show appellant’s
opportunity to commt the act conplained of; both Karl and Davis
used open-ended questions; and both were credi ble witnesses. The
court ruled that the statute was constitutional and that the
statenents shoul d be al |l owed.

Appellant’s prime challenge is that the statute 1is
unconstitutional. In Idaho v. Wight, 497 U S. 805 (1990), the
Suprene Court delineated the proper analysis to determ ne whet her
hearsay statenents that do not fall wthin a firmy rooted
exception run afoul of the confrontation clause of the United
States Constitution. The case involved the admssibility of
statements nmade by a child abuse victimto a third party, who in
turn related themat a trial.

In Chio v. Roberts, 448 U S. 56 (1980), the Suprene Court held
that statenments adm ssible under an exception to the hearsay rule
must al so neet the requirenents of the confrontation clause. The
Court took the view that necessity for and reliability of the
statenent are required. Necessity for the statenent can be shown
when the declarant is unavail able. (Since Roberts, the Suprene
Court has ruled that unavailability of the declarant to testify

need not be shown, nor need the declarant be produced at trial
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See Wiite v. Illinois, 502 U S. 346, 354-57 (1992); see also WIson
v. State, 334 M. 313, 323-24 n.4 (1994)). Reliability of the
statenment can be inferred when the evidence falls within a firmy
root ed hearsay exception; otherw se, there nust be “‘a show ng of
particul ari zed guarantees of trustworthiness.”” Wight, 497 U S.
at 815, (quoting Roberts, 448 U. S. at 66).

In Wight, the Court noted that the United States Constitution

does not inpose “a fixed set of procedural prerequisites to the

adm ssion of such statenents at trial.” Wight, 497 U S. at 818.
The Court said that the “‘particularized guarantees of
trustworthiness’” nust be showmn from the totality of the

circunstances that surround the making of the statenent and render
the declarant particularly worthy of belief. ld. at 820. The
Court also | ooked to other cases that had identified a nunber of
factors —simlar to the factors set forth in art. 27, 8 775 —
that properly relate to whether hearsay statenents by child abuse
victinms are reliable. Wight, 497 U S. at 821-22. The Court
refused to endorse a nechanical t est for determ ni ng
““particul ari zed guarantees of trustworthiness,”” preferring that
the factors relate to whether the child was likely to be telling
the truth when making the statenents. Id. at 822.

Here, the trial court <carefully followed the statutory
requirenments of art. 27, 8 775. Because the statute itself builds
in a twelve-factor test to guarantee the trustworthiness of the

child s statenents, the Wight test has been net. Simlarly, the
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Court of Appeals has applied the Roberts/Wight analysis to
determ ne whether a non-firmy rooted hearsay exception passes
muster under the confrontation clause. See WIlson, 334 MI. at 322-
23; Chapman v. State 331 Md. 448, 456-57 (1993).

W hold that the trial court conducted a full and proper
hearing, pursuant to the statute, nmade all of the necessary
rulings, and properly found that Meshia s statenents were
sufficiently reliable and trustworthy. As such, there was full

conpliance with the confrontation cl ause.

JUDGMENT OF THE CIRCU T COURT
FOR PRI NCE CGEORGE' S COUNTY
AFFI RVED.

COSTS TO BE PAI D BY APPELLANT.



