If it is true that appellant had a right to resist the
arrest at issue in this case, public policy requires a change in
the applicable law. In this day and age, no person shoul d have
the right to resist an arrest nade by a unifornmed | aw enforcenent
officer. Wen the arrest is made by a uni forned deputy sheriff
in the hearing roomof a courthouse, the arrested person should
not have the first call on the issue of whether that arrest was
illegal. | am persuaded, however, that there are two reasons why
appel l ant’ s conviction should be affirned.

I

Rul e 9-207(f)(3) authorizes the nmaster to request inmmediate
judicial action on his or her recommendation that a person be
found in contenpt. Rule 2-541(c) expressly provides that the
master’s “power to regulate all proceedings in the hearing”

i ncl udes the power to “continue, and adjourn the hearing, as
required.” | f he or she concludes that the contenptuous refusal
to pay child support is so serious that a judge should

“imredi ately” (1) order that the contenptnor be confined, and (2)
establish a purge provision, the master is expressly authorized
to declare a recess in order to nake such a recomendation to a
circuit court judge. That is precisely what occurred in this
case.!

The narrow question before us is whether appellant was free

't is inconsequential that no recess was ever formally “declared.”
Appel l ant interrupted the master, and fought with the deputies, as soon as the
mast er announced her intention to request imediate judicial action.



to wal k out of the courthouse while the master was | ooking for a
judge to consider her recommendation.? Only if appellant was
free to | eave the hearing roominmmediately did he have the right
to use the force that he used against the deputies. 1In ny
opi ni on, under the applicable rules (1) appellant had no such
right, (2) the nmaster was enpowered by inplication to order that
appel l ant be detained for a brief period of tine while she
attenpted to obtain judicial action on her recomendation, and
(3) the deputies were obliged to take appellant into custody
pursuant to the master’s announced intention “to reconmend that
the incarceration be immediate fromthe courtroom and that an
i mredi ate Order be entered.”
[
It has |long been the Iaw in Maryl and

that the validity of an arrest depends upon

whet her the officer had probable cause to

arrest, not whether the officer articul ated

the correct basis for the arrest.
Dennis v. State, 345 Md. 649, 658 n.3 (1997) (Raker, J.,
di ssenting). Even if the master had no authority to order that
appel l ant be arrested, (1) a deputy sheriff has the power of

arrest, (2) contenpt of court is a crimnal offense, and (3) both

contenpt of court and the m sdeneanor proscribed by Section 10-

Wil e this case does not present the question of how | ong a person can
be detained while the master is attenpting to obtain judicial action on a
recommendati on for confinenent, or the question of where the person should be

detai ned during that period of tine, | disagree with the mgjority’ s comment
that there is “little basis” to conclude that appellant’s detention would have
been brief or reasonable. In ny opinion, there is no basis for concluding

ot herw se.



203 of the Famly Law Article are offenses of a continuing
nature. In this case, the master’s announcenent of her intention
“to recomrend that the incarceration be immediate fromthe
courtroom and that an i medi ate Order be entered,” supplied the
deputies with probable cause to arrest appellant for either or
both of those offenses. Appellant’s arrest was therefore | awf ul
under Art. 27, Sec. 594B(b).
Proceedi ngs on Remand
This case should not be remanded. As the majority has
decided to do so, however, the State should now be afforded “the
opportunity to prove the legality of (appellant’s) arrest
wi thout reliance on the [authority of the master].” Collins v.
State, 17 Md. App. 376, 385 (1973). In that case, we reversed a
possessi on of heroin conviction because the contraband introduced
into evidence agai nst the appellant had been seized fromhis
person under the authority of a warrant that had been issued on
the basis of an affidavit that “could not support a finding of
probabl e cause.” Id. at 383. Chief Judge Orth expl ai ned why a
remand was necessary:
Qur holding that the arrest warrant was

invalid, and the arrest, as nmade under its

authority, was illegal, does not end our

inquiry... It is the existence of probable

cause at the tinme of the arrest which is the

measure of the legality of the arrest. Evans

v. State, 11 Md. App. 451. Probable cause

may be based on information collectively

wi thin the know edge of the police. Hebron

v. State, 13 M. App. 134. So even when an
officer acting on a direction to arrest was

3



personal |y wi thout sufficient probable cause
to justify the arrest, it nmay be shown that
information within the know edge of the
police team constituted probabl e cause.
Thonmpson v State, 15 Md. App. 335. In such
case, of course, the State is required to
produce the evidence on which the officers
initiating the arrest acted...

Al though it is patent fromthe
transcript of the trial on the nerits that
the conviction of Collins was predicated
solely on the heroin recovered fromhis
person, we shall remand the case for a new
trial. The State may be able to show t hat
there exi sted probabl e cause for a
warrantless arrest of Collins... In other
words, on retrial the State has the
opportunity to prove the legality of the
arrest of Collins wthout reliance on the
warrant,... The legality of a warrantl ess
arrest woul d be proved by show ng that the
police had facts and circunstances within
t heir know edge or reasonably trustworthy
information thereof, sufficient to warrant a
reasonably cautious [person] in believing
that Collins had(commtted the offense for
whi ch the warrant was issued).

|d. at 383-385. That holding is applicable here. |If the record
of this case does not now support the conclusion that appellant’s
arrest was |l awful under Art. 27, Sec. 594B(b), there is no valid
reason why the State should be denied the right to present

addi ti onal evidence on that issue.
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