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In this action between the biological parent, Tammy B., and the State we have been
asked to consider whether the trial court properly admitted hearsay testimony, within the
context of apermanency planning hearing in which the court maintained extant permanency
plans for children who previously had been declared in need of assistance. W e decline to
reachtheadmissibilityissue, however, becausethetrial court’ sorders,from whichthe appeal
was taken, continuing the permanency plans for the children, do not constitute final
judgments nor appeal able interlocutory orders.

I. Facts and Procedural History

Tammy B. hasfour children: Mary S., bornin 1991, JessicaW., bornin 1992, Billy
W., bornin 1994, and George B., bornin 2000. The father of Mary S., JessicaW ., and Billy
W.isdeceased and thefather of George B. isMichael B., Tammy B.’ s husband, from whom
she is now separated. All four children resided with both Tammy B. and Michael B. prior
to the parents' separation. The family first came to the attention of the B altimore County
Department of Social Services(“DSS’) when M ary S., then eight years old, alleged that she
had been sexually abused by Michael B.,who was|ater charged and convicted. DSS, during
its investigation of the sexual abuse allegations determined that Tammy B. was aware of
Michael B.’s past history of sexual abuse and knew of M ichael B.’s behavior with Mary S.,
but had failed to take appropriate action to protectthegirl. All of the children, nevertheless,
remained in Tammy B.’s care after sheand M ichael B. separated. During the next two years
there were four additional investigations by DSS of abuse and neglect, including allegations

that Mary S. had sexual ly abused Billy W.



On February 7, 2002, DSS removed all four children from Tammy B.’s care, placed
them under emergency shelter care, and subsequently filed a petition in the Circuit Courtfor
Baltimore County requesting judicial approval of shelter care for the children. The court
conducted a hearing and ordered DSS custody of the children, and shelter care for them,
pending an adjudicatory hearing.! Thereafter, during the adjudicatory hearing, all four
children were declared to be children in need of assstance (“* CINA”)? and committed to the
care and custody of DSS for placement in foder care. The court also established a

permanency plan® of reunification with Tammy B. if she satisfied variousconditionsset forth

! An adjudicatory hearing is “a hearing under this subtitle [Juvenile Causes] to
determine whether the allegations in the petition, other than the allegation that the child
requiresthe court’s intervention, are true.” Md. Code (1973, 2002 Repl. Vol.), § 3-801(c)
of the Courts and Judicial ProceedingsArticle.

2 Md. Code (1973, 2002 Repl. Vol.), 8 3-801(f) of theCourts and Judicial Proceedings
Article defines a CINA as:
“Child in need of assistance” means a child who requires court
intervention because:
(1) The child has been abused, has been neglected, has a
developmental disability, or has a mental disorder; and
(2) Thechild’ sparents, guardian, or custodian are unable
or unwilling to give proper care and attention to the child
and the child’'s needs.

3 Md. Code (1984, 1999 Repl. Vol.), 8 5-525(e) of the Family Law Article states:
Development of a permanency plan. — (1) In developing a
permanency plan for a child in an out-of-home placement, the
local department of social services shall give primary
consideration to the best interests of the child. The locd
department shall consider the following factorsin determining
the permanency plan that is in the best interests of the child:
(i) the child' s ability to be safe and healthy in the home
(continued...)



in the court’ s order as follows:

ORDERED ... Visitation for mother shall betwo hours

(...continued)
of the child’s parent;

(i1) the child’'s attachment and emotional ties to the
child’s natural parents and siblings;

(iii) the child’s emotional attachment to the child’s
current caregiver and the caregiver’s family;

(iv) the length of time the child has resided with the
current caregiver;

(v) the potentid emotional, developmental, and
educational harm to the child if moved from the child’s current
placement; and

(vi) the potentid harm to the child by remaining in State
custody for an excessive period of time.

In addition, M aryland Code (1973, 2002 Repl. Vol.), Section 3-823 (e) of the Courts
and Judicial Proceedings Article states:
Determinations to be made at hearing. — At a permanency
planning hearing, the court shall:
(1) Determine the child’ s permanency plan, which may
be:
(i) Reunification with the parent or guardian;
(i) Placement with arelative for:
1. Adoption; or
2. Custody and guardianship;

(iti) Adoption by a nonrelative;

(iv) Guardianship by a nonrelative;

(v) Continuation in a specified placement on a
permanent basis because of the child’s special needs or
circumstances;

(vi) Continuation in placement for a secified
period because of the child’ s special needs or circumstances; or

(vii) Independent living; and

(2) For achild who has attained the age of 16, determine
the services needed to assist the child to make the transition
from placement to independent living.
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onetime aweek at DSS agency with the girls (Jessicaand Mary
Alice) unless otherwise indicated differently by Mary Alice's
therapist. Visitation for father shall be one hour one time per
week supervised with the boys (Billy and George) at the DSS
agency. If father does not exercise his visitation then mother
may pick another location for her visitation as agreed. . . . itis
further

ORDERED that . . . reasonable efforts continue to be
made to make it possible for the children to return home.
Conditions - Mother is to cooperate with DSS in providing
background information, dgning release forms for any
educational, medical or any other information needed to provide
servicesfor childrenand family . ... Mother is to continue and
finish parenting skills classes and sign release of information
regarding parenting class. Mother isto submit to a psychiatric
and psychological evaluation by a qualified doctor in respect to
her parenting abilities and techniques, she is to follow any
recommendations for treatment as a rexult of the evaluation.

Initially, DSS placed Billy W. and George B. together in a foster home; however,
both boyswere removed dueto allegations that Billy W. had sexually abused ayounger child
in the home. After a brief stay in another home, Billy W. was committed to St. Vincent’'s
Center, a residential treatment center, from June 2002 until November 2003, when DSS
transferred him to atherapeutic foster home. During that same time, George B. was moved
to another foster home where he has remained.

Mary S. and Jessica W. were placed together in afoster home; after six weeks both
were moved to a therapeutic foster home. In August 2002, Mary S. was admitted to
Sheppard Pratt Hospital for suicidal behavior, where she was diagnosed with “aggressive
disorder recurrent with psychosis’ and “possible dissociative disorder.” Mary S. stayed at

Sheppard Pratt for six weeks, was discharged and moved to transitional housing, and then
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to the Villa Maria Residential Treatment Center for six months, before returning to the
original therapeutic foster home in May 2003. Jessica W. has remained in the original
therapeutic foster home the entire time.

The Circuit Court conducted periodic review hearings,* and on June 23, 2003, DSS
recommended, and the court ordered, a change in the permanency plan for George B. from
reunification to a concurrent plan of reunification with Tammy B. and adoption. T he court
alsoincreased Billy W., JessicaW., and Mary S.’ s visitation with Tammy B. to include one
additional hour of unsupervised visitation and maintained the same plans of reunification
with Tammy B. for the three children. Tammy B. did not object to the maintenance of the
permanency plans for Billy W., Jessica W. or Mary S., but contested the change in the

permanency plan for George B. and noted an appeal to the Court of Special Appeals, which

4 Md. Code (1973, 2002 Repl. Vol.), § 3-823(h) of the Courts and Judicid Proceedings
Article states:

Periodic reviews.— (1)(i) Except as provided in subparagraphs

(ii) and (iii) of this paragraph, the court shall conduct a hearing

to review the permanency plan at least every 6 months until

commitment is rescinded.

(ii) The court shall conduct a review hearing every 12
months after the court determines that the child shall be
continued in out-of-home placement with a specific caregiver
who agrees to care for the child on a permanent basis.

(iii) 1. Unlessthecourt finds good cause, acase shall be
terminatedafter the court grants custody and guardianship of the
child to a relative or other individual.

2. If the Court finds good cause not to terminate acase,
the court shall conduct a review hearing every 12 months until
the case is terminated.



affirmed the judgment of the Circuit Court in an unreported opinion, see In re George B., NO.
1029, September Term 2003 (filed June 10, 2004). While that appeal was pending in the
Court of Special Appeals, the Circuit Court held another six month review hearing on
November 10, 2003, which is the subject of the present appeal bef ore this Court.

During the review hearing, DSS filed a report addressing the status of each child and
Tammy B.’ sefforts to comply with various service agreements, to which Tammy B. objected
on hearsay grounds, which was overruled by thecourt. In addition, DSS produced its only
witness, the foster care worker, Ms. Kristy Caceres, who tedified about the current status of
each child and the interactions among Tammy B. and the children. During the November 10,
2003 hearing, Tammy B. testified about her relationshipswith the children and her ability to
carefor them. At the conclusion of the hearing, the trial court continued the commitment of
all four children to the care and custody of DSS. The judge also continued the permanency
plansfor Billy W., JessicaW., and Mary S. as reunification with Tammy B., and noted that
“if the continued visitations [did not] show improvement and there [were] really serious
behavioral ramifications to the[se] [three older] children, the plans ought to be something
other than to return home.” Accordingly, the court ordered that Tammy B.’svisitation with
Billy W. and Jessca W. would remain two hours supervised per week and one hour
unsupervised per week. Asto Mary S., the parties agreed, and the court acquiesced in the

decision, that Tammy B. would be permitted one hour supervised visitation per week with



Mary S. and that the unsupervised vistation would be suspended.®
With respect to GeorgeB.,the hearing judge noted that “ the problem [was] different”:

With George B. there isaconcurrent plan [of reunification with
Tammy B. and adoption] . ... The difference with the way | see
GeorgeB. svisitsstructured isthat youhave athree-and-a-half-
year-old child who has three hours of visits with mother once a
week and then sometimes we back that up with an extra hour
with hisfather. |1 don’t know whether hisprocessing difficulties
and his behavioral difficulties are because he sees his mother
and hasvisits or because we load so much up at onetimethat he
can’t adjust to that and cope withthat . . . . [Tammy B.] has had
atotal of three hours a week [of visitation], and | think that we
ought to mix it up, an hour and a half unsupervised and an hour
and a half supervised [visitation], and see how that goes.

Essentially, Tammy B. continued to have three hours of visitation with George B., but the
supervised visitation was reduced to one and a half hours per week. In addition, the court
ordered that the permanency plan for George B. should remain a concurrent plan of

reunification with Tammy B. and adoption. Both Tammy B. and Michael B. noted separate

° During the November 10, 2003 hearing, Ms. Caceres testified about the visitation
between Tammy B. and Mary S.:

As of right now Mary sees her mother during family therapy . .

. The Court had specified that Mrs. B. was entitled to
unsupervisedvisitswith Mary aswell asthesupervised portion.
It was several months, at |east as of August, that stopped. Mary
indicated to first her foster parent, then to workers, and then to
her mother, Mrs. B. that she did not want to have unsupervised
visits with her mother, and those - - and Mrs. B. agreed and it
stopped.



appeals to the Court of Specid Appeals concerning all of the children with respect to the
admissibility of hearsay testimony during the hearing, and from the court’s order regarding
George B. In an unreported opinion, the intermediate appellate court addressed the
substantive issues raised by the parties and affirmed the judgments of the Circuit Court.®

Thereafter, Tammy B. filed a petition for writ of certiorari” in this Court to consider
the following question:

Did the trial judge err in admitting hearsay evidence at the
permanency plan review hearing in these CINA cases?

W e granted the petition and issued the writ of certiorari, In re Billy W., Jessica W., Mary S.,
and George W., 383 Md. 569, 861 A.2d 60 (2004). Because we hold that the trial court’s
orders, from which this appeal istaken, continuing the permanency plansfor the children do
not constitute final judgmentsnor appeal ableinterlocutory orders, we do not reach any other

issue. See Montgomery Countyv. Ward, 331 Md. 521, 528-29, 629 A .2d 619, 622-23 (1993).

6 In the Circuit Court, the cases pertaining to each child were separately docketed;

however, the various hearings were always consolidated to include all four children in a
single hearing. On appeal to the Court of Special Appeals, Tammy B. and Michael B.’s
separate appeal s were consolidated, briefed and argued, all of which occurred prior to our
recent decision in In re Samone H. and Marchay E., __ Md. _, A.2d __ (2005),
establishing the requirements of appellate review for judgments arising from permanency
plan review hearings.
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We granted certiorari and docketed this case as In re Billy W., Jessica W., Mary S.,
and George W., No. 92, September Term, 2004, and ordered that the case be heard on the
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100, September Term, 2004, and also In reAshley E., Laione D., MatthewB., Gregory B.-G.,
No. 90, September Term, 2004.



I1. Discussion
As athreshold matter in this case, we are faced, once again, with resolving whether
an order continuing a previously established permanency plan is appedable. Tammy B.
argues that such orders should be appeal able because the trial court’s refusal to abrogae
DSS's custody of the children and to return them to her isadenial of her parental rights. In
Tammy B.’sview, aslong as D SS has custody of the children, sheis being deprived of her
parental rights, and theref ore, the orders continuing the permanency plans are appealable.
DSS contends that, based upon our recent decision in In re Samone H. and Marchay
E., Md. _, A.2d__ (2005), thetrial court sorderspreserving the exising permanency
plans for the children are not immediately appeal able because the orders did not adversely
affect Tammy B.’s parental rights. We agree and shall explain.
A. Fundamental Rights of Parents
Aswe have often stated, a parent’sinterest in raising a child is a fundamental right,
recognized by the United States Supreme Court as well as this Court. See Troxel v.
Granville, 530 U.S. 57, 66, 120 S.Ct. 2054, 2060, 147 L. Ed.2d 49, 57 (2000); Santosky v.
Kramer, 455 U.S. 745, 753, 102 S. Ct 1388, 1394-95, 71 L. Ed.2d 599, 606 (1982); Stanley
v. lllinois, 405 U.S. 645, 651, 92 S. Ct. 1208, 1212, 31 L. Ed.2d 551, 558 (1972); Prince v.
Massachusetts, 321 U.S. 158, 166, 64 S.Ct. 438, 442, 88 L. Ed. 645, 652 (1944); Meyer v.

Nebraska, 262 U.S. 390, 399, 43 S. Ct 625, 626, 67 L. Ed. 1041, 1045 (1923); In re Victor

A.,__Md.__,_ A.2d__ (2005); In re Mark M., 365 Md. 687, 705, 782 A.2d 332, 342-43



(2001). Such rights are so fundamental that they ‘cannot be taken away unless clearly
justified,” Boswell v. Boswell, 352 M d. 204, 218, 721 A.2d 662, 669 (1998)(citing In re
Adoption No. 10941, 335 Md. 99, 112, 642 A.2d 201 (1994)), because a parent’s interest
“occupiesaunique place in our legal culture, given the centrality of family life asthe focus
for personal meaning and reponsibility.” In re Yve S. 373 M d. 551, 567, 819 A.2d 1030,
1039 (2003), quoting In re Adoption/Guardianship No. 10941, 335 Md. 99, 112, 642 A.2d
201 (1994), inturn quoting Lassiter v. Department of Social Services, 452 U.S. 18, 101 S.Ct.
2153, 68 L.Ed.2d 640 (1981); see also, Shurupoff v. Vockroth, 372 Md. 639, 650, 814 A.2d
543, 550 (2003); In re Mark M., 365 Md. at 705, 782 A.2d at 342-43; Boswell, 352 Md. at
218, 721 A.2d at 669.

W e have recognized, however, that a parent’s right to raise his or her children is not
absolute, and there may be countervailing cons derationsthat the State, pursuantto itsparens
patriae authority, must protect:

We have held that ‘the best interests of the child may take
precedence over the parent’s liberty interest in the course of a
custody, visitation, or adoption dispute.” Boswell, 352 Md. at
219, 721 A.2d at 669; see also In re Adoption No. 10941, 335
Md. at 113, 642 A.2d at 208 (stating that “the controlling factor

.. is. .. what best serves the interest of the child”). That
whichwill best promotethechild’ swelfare becomesparticularly
consequential where the intereds of achild are in jeopardy, as
is often the case in situations involving sexual, physical, or
emotional abuse by a parent. As we stated in In re
Adoption/Guardianship No. A91-714, 334 Md. 538, 640 A.2d
1085 (1994), the child’s welfare is *a consideration that is of

transcendent importance’ when the child might otherwise bein
jeopardy. Id. at 561, 640 A.2d at 1096 (citation omitted).
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W e have recognized that in cases where abuse or negl ect
is evidenced, particularly in a CINA case, the court’s role is
necessarily more pro-active. See In re Justin D., [357 Md. 431,
448, 745 A.2d 408, 417 (2000)].
In re Mark M., at 365 Md. at 705-07, 782 A.2d at 343-44.
B. The Child Welfare System and Permanency Planning
In Maryland, the General Assembly hasenacted a comprehensive stautory scheme
to ascertain whether a child is in need of assistance due to his or her parents’ inability or
unwillingnessto care for him or her. Pursuant to the gatute, when the local department of
social services receivesreports of abuse or neglect, it isrequired to investigate such reports,
and in accordance with its findings, render appropriate services in the best interests of the
child, including reunifying the child with a parent or petitioning thejuvenile court to commit
the child to the department’s care and custody. See Md. Code (1984, 2002 Repl. Vol., 2004
Cum. Supp.), 8 5-710 of the Family Law Article. If the juvenile court determines that the
child isin need of assistance (CINA), the court may order, among several options, tha the
child be committed to the local department for out-of-home placement in a foster home or
with relatives. See Md. Code, (1984, 2002 Repl. Vol., 2004 Cum. Supp.) 8 5-525 of the
Family Law Article.
One of the important purposes of the child welfare system isto provide a permanent

and stable environment for children declared CINA, and to prevent those children from

languishinginfoster care. Accordingly,inordertofacilitatethisgoal, theM aryland statutory
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scheme directs the local department of social services to “develop and implement a
permanency plan that is in the best interests” of those children committed to the custody of
those departments. In re Yve S., 373 Md. at 574, 819 A.2d at 1044, quoting In re
Adoption/Guardianship No. 10941,335Md. at 103-06, 642 A.2d at 203-05; Md. Code (1984,
1999 Repl. Vol., 2002 Cum. Supp.), 8 5-525(e) of the Family Law Article. In In re Damon
M., we identified the importance of a permanency plan:

The permanency plan is an integral part of the statutory scheme
designedto expeditethe movement of Maryland’ s childrenfrom
foster care to a pemanent living, and hopefully, family
arrangement. It providesthegoal toward which the parties and
the court are committed to work. It sets the tone for the parties
and the court and, indeed, may be outcome determinative.
Servicesto be provided by the local social service department
and commitments that must be made by the parents and children
are determined by the permanency plan.

362 Md. at 436, 765 A.2d at 627-28. In In re Yve S. we explained the need for trial courts
to review permanency plans to ensure that children are being cared for in the best possible
manner:

AsInre Damon M. observes, the purpose of a permanency plan
isto set the directionin which the parent, agencies, andthe court
will work in terms of reaching a satisfactory conclusion to the
situation. Once set initially, the goal of the permanency planis
re-visited periodically at hearings to determine progress and
whether, dueto historical and contemporary circumstances, that
goal should be changed. It is not the purpose of the initial
permanency plan hearing, however, to resolve all issues
involved in that final resolution. If that were the case, there
would be no need for review of how, onaregular basis, the plan
IS progressing or not. Also as In re Damon M. indicates, the
initial permanency plan hearing is to be held and conducted

12



expeditiously. Protracted proceedingsin establishingtheinitial
plan defeat the purpose of the statute. The statute presumesthat,
unless there are compelling circumstances to the contrary, the
plan should be to work toward reunification, as it is presumed
that it isin the best interest of achild to be returned to hisor her
natural parent.

373 Md. at 582, 819 A.2d at 1049.
InInre Yve S., quoting from In re Damon M., we also delineated the requirements a
trial court must follow when implementing a permanency plan:

[T]he court has the responsibility for determining the
permanency plan, 8§ 3-826.1(a)(1) and justifying the placement
of children in out of home placements for a specified period or
on along-term or permanent basis, 8 3-826.1(d), in addition to
conducting periodic, six month reviews. § 3-826.1 (f).
* % *

Section 3-826.1 [ now codified as Section 3-823 of the Courts
and Judicial Proceedings Article] requires the court, not later
than 11 months after a child found to be in need of assistance
has been placed in foster care, see also Md. Code (1989, 1991
Repl. Vol., 1997 Cum. Supp.) 8§ 501(m) of the Family Law
Article, to hold a permanency planning hearingto determine the
permanency plan for that child. § 3-826.1(a)(1) [now § 3-
823(b)(1)]. At that hearing, for each child in placement and in
determining the plan, the court is required to make certain
decisions and findings, & 3-826.1(c), [now & 3-823(e)]
specifically, whether the child should be: returned to the parent
or guardian, § 3-826.1(c)(1)(i) [now & 3-823(e)(1)(i)]; placed
with relativesto whom adoption or guardianship isgranted, § 3-
826.1(c)(1)(ii) [now §3-823(e)(1)(ii)]; placed for adoption, § 3-
826.1(c)(1)(iii) [now 8§ 3-823(e)(1)(iii)]; emancipated, 8§ 3-
826.1(c)(1)(iv) [now deleted]; or because of thechild’ s special
needs or circumstances, continued in placement on a permanent
or long-term basis or for aspecified period.” 8 3-826.1(c)(1)(v)
and (vi) [now § 3-823(e)(1)(v) and (vi)].

Id. at 577-81, 819 A.2d at 1046-48 (additions in original). We explained:
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Section 3-826.1(f) [now 8§ 3-823(h)] mandates periodic reviews
of the permanency plan by the court. Subsection (f)(1)(i)
provides [now § 3-823(h)(1)(i)] that such reviews will be ‘no
less frequently than every six months until commitment is
rescinded.” If, however, at the permanency planning hearing or
a subsequent review hearing, the court, inter alia, ordersachild
continued in permanent foster care, the court is no longer
required to hold the review hearings at six month intervals.
Subsection (f)(1)(ii) [now & 3-823(h)(1)(ii), isrevisedtorequire
review hearings every 12 months.]. As istrue of the initial
permanency planning hearing, the court must make some
determinations at the hearing to review the permanency plan.

§ 3-826.1(f)(2) [now § 3-823(h)(2)]. Among other things, in
addition to determining whether the commitment remains
necessary and appropriate, subsection (f)(2)(i) [now § 3-
823(h)(2)(i)], and evaluating the progress made toward
alleviating or mitigating the causes of the commitment,
subsection (f)(2)(iii) [now 8 3-823(h)(2)(iii)], the court is
required to ‘determine the extent of compliance with the
permanency plan,” Subsection (f)(2)(ii) [now 8§ 3-823 (h)(2)(ii)],
and to change it ‘if a change in the permanency plan would be
in the child’ s best interest.” Subsection (f)(2)(v) [now § 3-823

(h)(2)(vi)].

Id. at 581, 819A.2d at 1048 (additionsin original).

C. Appealability of Permanency Plan Orders

Appeals may only be taken from a final judgment of the trial court pursuant to
Maryland Code (1974, 2002 Repl. Vol.), Section 12-301 of the Courts and Judicial
ProceedingsArticle, which statesthat, “a party may appeal from afinal judgment entered in
acivil ... case...[whether] entered .. . in the exercise of original, special, limited, or
statutory jurisdiction, unless . . . expressly denied by law.” Smith v. Taylor, 285 Md. 143,

146, 400 A.2d 1130, 1132 (1979) (internal citations omitted). Forthetrial court’srulingto
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be afinal judgment it must either determine and conclude the rights of the partiesinvolved
or deny a party the means to “prosecut[e] or defend[] his or her rights and interestsin the
subject matter of the proceeding.” Rohrbeck v. Rohrbeck, 318 M d. 28, 41, 566 A.2d 767,
773 (1989). In considering whether a particular court order or ruling constitutes an
appealable judgment, we assess whether any further order is to be issued or whether any
further action isto be taken inthe case. See Rohrbeck, 318 Md. at 41-42, 566 A.2d at 774.

There areinstances when atrial court’ s order constitutes afinal appeal able judgment
even though the order fails to settle the underlying dispute betw een the parties. See Ferrell
v. Benson, 352 Md. 2, 6, 720 A.2d 583, 585-86 (1998) (holding that order transferring case
to district court was a final and appealable judgment), and cases cited therein; Moore v.
Pomory, 329 Md. 428, 432, 620 A.2d 323, 325 (1993) (determining that trial court’s order
dismissing complaint without prejudice was afinal judgment); Horsey v. Horsey, 329 Md.
392, 401, 620 A.2d 305, 310 (1993) (concluding that trial court’s order dismissng former
husband’ s contempt petition against former wife and directing arbitration of alimony dispute
was a final appealable order because it had the effect of putting the parties out of court).
Clearly, in this case, however, court orders arising from a periodic review hearing that
maintain the permanency plans for the children do not constitute final judgments. See In re
Samone H., _Md.at _, A.2dat__;Inre Damon M., 362 Md. 429, 434, 765 A.2d 624,
627 (2001). An order that isnot afinal judgment may qualify asan interlocutory order, but

ordinarily is not appealable unless it falls within one of the statutory exceptions set forth in
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Maryland Code (1974, 2002 Repl. Vol.), Section 12-303 of the Court and Judicial

Proceedings Article® See In re Samone H., _Md.at_, A.2dat__; In re Damon M.,

8 Md. Code, 812-303 of the Court and Judicial Proceedings Article provides:

A party may appeal from any of the following interlocutory
orders entered by a circuit court in acivil case:

(1) An order entered with regard to the possession of property

with which the action is concerned or with reference to the

receipt or charging of the income, interest, or dividends

therefrom, or the refusal to modify, dissolve, or discharge such

an order;

(2) An order granting or denying a motion to quash a writ of

attachment; and

(3) Anorder: (i) Granting or dissolving an injunction, butif the

appeal is from an order granting an injunction, only if the

appellant has first filed his answer in the cause;

(i1) Refusing to dissolve an injunction, but only if the appellant

has first filed his answer in the cause;

(iii) Refusing to grant an injunction; and the right of appeal is

not prejudiced by the filing of an answer to the bill of complaint

or petition foran injunction on behdf of any opposing party, nor

by the taking of depositionsinreferenceto the allegations of the

bill of complaint to be read on the hearing of the application for

an injunction;

(iv) Appointing areceiver but only if the appellant hasfirst filed

his answer in the cause;

(v) For the sale, conveyance, or delivery of real or personal

property or the payment of money, or the refusal to rescind or

discharge such an order, unless the delivery or payment is

directed to be made to areceiver appointed by the court;

(vi) Determining a question of right between the parties and

directing an account to be stated on the principle of such

determination;

(vii) Requiring bond from a person to whom the distribution or

delivery of property is directed, or withholding distribution or
(continued...)
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362 Md. at 434, 765 A.2d at 626-27. In In re Samone H., we scrutinized whether an appeal
would lie from an order entered after a permanency plan review hearing where the order
continuing the permanency plan did not adversely afect the parental rights or change the
terms of the permanency plan to the parent’s detriment. In that case, the Circuit Court for
Baltimore City previously had implemented permanency plans of adoption fortwo children,
Samone H. and Marchay E., both of whom had been adjudicated children in need of
assistance, based upon allegations of neglect by their mother, KatinaM. Id.at __, A.2d
at__ . After several periodicreview hearings KatinaM.filed arequest for a “bonding study”
to have the children evaluated by a psychiatrist to provide an assessment of her relationship
with her children. She also had the children subpoenaed to testify at another pending review
hearing. During that hearing, the trial judge denied both requests and maintained the extant

permanency plans for adoption, from which Katina M . appealed. On appeal, the Court of

(...continued)
delivery and ordering the retention or accumulation of property
by the fiduciary or its transfer to a trustee or receiver, or
deferring the passage of the court's decree in an action under
Title 10, Chapter 600 of the Maryland Rules;
(viii) Deciding any question in an insolvency proceeding
brought under Title 15, Subtitle 1 of the Commercial Law
Article;
(ix) Granting a petition to stay arbitration pursuant to 8§ 3-208 of
this article;
(x) Depriving a parent, grandparent, or natural guardian of the
care and custody of his child, or changing thetermsof such an
order; and
(xi) Denying immunity asserted under § 5-525 or § 5-526 of this
article.
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Special Appeals affirmed the judgment of the trial court, and this Court after granting
certiorari, dismissed the appeal, holding that “the trial court’s order denying the motion for
[bonding] study [was] not an appealable final judgment and [did] not constitute an
interlocutory order under Section 12-303(x).” Id.at _, A.2dat__.°

In reaching that conclusion, we explained that, “[b]ecause the order continuing the
permanency plan did not adversely affect KatinaM.’ s parental rights or change the terms of
the permanency planto KatinaM.’ sdetriment, the trial judge’ sactions[were] not review able
by this Court.” Id.at _, A.2dat__. We further noted that the court’s order was not
appealable under the collateral order doctrine because the order did not conclusively
determine whether the permanency plans should have been changed, was not separate from
the merits of the action, and would be reviewable on appeal if the denial had affected the
mother’s parental rights. Id. at __ n.13, A.2dat __ n.13. Thus, to be appealable, court
orders arising from the permanency plan review hearing must operate to either deprive

Tammy B. of the care and custody of her children or change the terms of her care and

o Maryland Code (1974, 1998 Repl. Vol.) Section 12-303 (x) of the Court and Judicial
Proceedings Article provides:

A party may appeal from any of the following interlocutory

orders entered by a circuit court in acivil case:

* k% *

(3) An order:

* * *

(x) Depriving a parent, grandparent, or natural guardian of the
care and custody of hischild, or changing the terms of such an
order . ...
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custody of thechildren to her detriment. /d.at __, A.2dat___; Inre Damon M., 362 Md.
at 438, 765 A.2d at 628.

Analogous to the circumstances in In re Samone H., the orders continuing the
permanency plansfor all four children in the case sub judice, are not appealabl e because the
ordersdid not detrimentally affect Tammy B.’ s custody rightsor visitation with thechildren,
even though Tammy B. had sought full custody. Asin In re Samone H., we conclude once
again, that in the absence of a detrimental change in Tammy B.’s care and custody of the
children, her parental rights havenot been adversely affected to permitan appeal of the lower
court’ s orders maintaining the extant permanency plans. In re Samone H., __Mdat __,
A.2dat__; In re Damon M., 362 Md. at 438, 765 A.2d at 628. Likewise, the orders are not
appealable as collateral orders because the orders are subject to review and change; do not
conclusively determine the custody of the children; and do not adversely affect Tammy B.’s
custodial rights. See In re Samone H., __Md.at__ n.13,  A.2dat__ n.13.

During oral argument before this Court, Tammy B. asserted that our decisionin Frase
v. Barnhart, 379 Md. 100, 840 A.2d 114 (2003), should control decisions afecting the
appealability of court orders arising from permanency plan review hearings The
circumstances of Frase involved a custody dispute between a mother and her child’'s
caretakers, who, during part of the mother’ sincarceration, volunteered to carefor the child
and then sought custody. Id. at 102, 840 A.2d at 115. Thetrial court resolved the dispute

by granting custody to the mother, but imposing various conditions upon the terms of her
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custody including: that she vacate her existing housing, that she apply to and obtain new
housing at a specific place where the mother did not want to live, and that the child spend
every other weekend with the caregivers. Id. at 120, 840 A.2d at 125. The trial court |eft
open the prospect of changing the mother’ scustody if the mother did not meet the conditions.
This Court determined that the custodial order was appealable under Section 12-303(x)
because the court’s order operated as a “substantial, dbeit partial, deprivation” of her
custody. /d.at119-20, 840 A.2d at 125. Smilarly, tobe appealablein CINA casesinvolving
the biological parent and the State, a court order must operate to deprive a parent of the care
and custody of hisor her child, or change the terms of custody to the parent’ s detriment. The
present case, nonetheless, is dissimilar from Frase in that Tammy B.’scustodial rights had
been abrogated when the children were declared in need of assistance and committed to
DSS's custody, but not when the trial court maintained the permanency plans for the
children, which did not adversely affect Tammy B.’s parental rights. As areault, we
concludethat thiscaseis controlled by our decision/n re Samone H., and that thetrial court’s
permanency plan orders emanating fromthe November 10, 2003, hearing are nonreviewabl e.

JUDGMENT OF THE COURT OF SPECIAL

APPEALS VACATED., AND CASE

REMANDED TO THAT COURT WITH

INSTRUCTIONS TO DISMISS APPEAL;
PETITIONER TO PAY COSTS.
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