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Headnote:

Inthe caseat bar, gppelant was charged asajuvenile under two petitions. Thejuvenile
court denied gppellant’ smotion to dismissone petition on the groundsthat the State’ s
Attorney violated section 3-812(b) of the Courtsand Judicia ProceedingsArticle. The
juvenile court aso denied gppdlant’ smation to dismissthe second petition on the grounds
that it violated the Satute of limitations. Wehold thet thefirgt petition should have been
dismissed because the State sAttorney failed tofile theddinquency petition within thirty
daysof recaving areferrd from an intake officer inviolation of section 3-812(b). Wedso
hold that the one-year statute of limitationsfor most misdemeanor offensesin adult
proceedings also applies to juvenile proceedings.
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Appdlant, Anthony R., was charged asajuvenile under petition number 399021021 and petition
number 399085025. Prior totrial, appel lant filed amotion for thejuvenile court to dismiss petition
399021021 becausethe petition wasnot filed in accordance with Maryland Code (1973, 1998 Repl.. V..,
2000 Supp.), section 3-812(b) of the Courtsand Judicia ProcesdingsArtide After ahearing, themotion
wasdenied. A mation to dismiss petition 399085025 was d o filed prior to trid and was aso denied.
After adjudication hearings, thejuvenile court found factsto sustain both petitions. A digpostion hearing
washddon Augus 31, 1999, a whichtimeaddinquency finding wasmade and gppdlant wasplaced on
Indefinite probation. Appellant filed an goped on September 21, 1999 to the Court of Specid Appeds,
appeding thejuvenile court’ sdenid of the two motionsto dismiss. We granted certiorari on our own
motion prior to consideration by the Court of Special Appeals. Appellant presents two questions:

1. Didthejuvenilejudgeer in holding that the Court of Appedisdedisionininre

James S|, 286 Md. 702, 410 A.2d 586 (1980)], was no longer good law and in therefore

refusing to dismissthe Petition filed against the Appellant in violation of thetime

requirements of Courts and Judicial Proceedings Article, [section] 3-812(b)?

2. Didthejuvenilejudgeer inruling thet the Satute of limitationsdid not gpply to
juvenile offenses?

Weanswer yesto quesions| and [. Wereversethefindingsof thetria court in petition 399021021 and
in petition 399085025 and shall direct that court to dismiss those petitions.
Facts

Thedlegaionsof petition 399085025 werefirst madeby Corey B., based on an dleged incident

L All references to section 3-812 are to this subsection unless otherwise cited.

2 Appellant, in his brief submitted to the Court, incorrectly identified the charges for petition
399085025 as being for petition 399021021 and vice versa. Appellant also misnumbered case
399085025 as 399085205 in part of hisbrief. After areview of the record and the transcript, we have

(continued...)



on December 3, 1997. Corey B. stated that he was on a bus, going to school, when a group of
approximately nine boys boarded the bus. One of these boys, Generio, approached Corey B. and
questioned him asto why he had hit Generio’scousin. Corey B. replied that he did not know anything
about theincident & which time Generio sruck Corey B. Theather boysin the group, induding gppdlart,
then started to attack Corey B. Corey B. testified that appellant was one of the boyswho hit him.
Appellant testified that he did not hit Corey B. and he did not witness any other boys hitting him.

Theadllegationsof petition 399021021 occurred on September 14, 1998. Corey B. tedtified that
hewasinthe cafeteriaat Patterson High School when hewas gpproached by appellant and two other
boys Thethreeboysasked Corey B. if hewanted to fight. The boys|eft when he reponded thet hedid
not want tofight. Later intheday, Corey B. was confronted by the samethreeboys. Corey B. testified
that appellant hit him in the face and when Corey B. fought back, all three boys attacked him. Appellant
testified that he did not hit Corey B. that day.

A hearingwashd d beforethe Circuit Court for Batimore City, Stting asajuvenilecourt, on April
28, 1999, at whichtimeappd lant argued that petition 399021021 should bedismissed becausethe State
falledto comply withthetimereguirementsof section 3-812. Under section 3-812(b), the Siate sAttorney
shd| prepare and fileaddinquency petitionwithin thirty days of recaipt of areferrd from theintake officer.
The State sAttorney recaived thereferrd from theintake officer on December 15, 1998, but did not file

theddinquency petition until January 21, 1999, seven dayséfter thethirty-day deadline. After thehearing,

?(...continued)
been able to determine the correct numbers and charges for each petition. Appellee had accepted
appellant’ s facts without identifying the mistakes.
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thejuvenile court kept the matter sub curia, granting gopdlant timeto file awritten brief in support of his
motion. Appellant filed abrief on April 30, 1999, inwhich appellant stated that inaccordance with In Re:
James S, 286 Md. 702, 410 A.2d 586 (1980), petition 399021021 should be dismissed with prejudice
for the State’ s failure to comply with section 3-812(b).

Thejuvenile court filed aMemorandum Opinion and Order on May 11, 1999, denying gppdlant’s

motion to dismiss. Initsopinion, the court stated that:

Maryland courtshave made it abundantly clear that dismissal isnot gppropriate
when the mandatory time provisonsare not complied with regarding theintake phase,
adjudication, disposition, and restitution hearingsin juvenilecases. After consdering
gtatutory changesto Section 3-812(b), InreJames S, post-Jamescaselaw, Maryland
Rule 1-201, andthe overd| purpose of the Juvenile Causes Adt, this Court concludesthat
abright linetest or blanket rulethat dismissal ismandated isnot gopropriate. Ingtead, the
better gpproachisto examinethetotdity of the circumstancesand thefacts of each case
to determinethesanctionfor noncompliancewiththegaute. Under somedircumstances,
digmissa with prgudicewill bethe proper sanction for failure to comply with Section 3-
812(b). However, after considering the nature of the charges and the fact that the

respondents have not been detained asaresult of the dday, this Court does not beieve
that dismissal isrequired. . . .

Appdlant theresfter filed aMotion to Dismiss both petitions on duly 6, 1999. Inthe motion,
gopdlant damed that under petition 399085025 he had been denied hisright to due processand hisright
to agpeedy trid based on the period of delay until the hearing and that the State! sfalluretofilewith the
court and serve on gppe lant an order to extend the State’ stimefor petitioning in the delinquency meatter
of petition 399085025 madethe extension ineffective:® The court heard ord arguments onthemotion on

July 7, 1999, beforethe adjudication hearing. At the hearing, gppdlant renewed hisdamsfrom hismation

% Inlight of the questions presented, we need not addressthe affect of afailureto servethe
extension request and order on appellant or the failure to include them in the file.
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todismissand dso clamed that the State violated Maryland Code (1973, 1998 Repl. \Val., 2000 Supp.),
section 5-106 of the Courtsand Judicia ProceedingsArticle,” by not prosecuting amisdemeanor within
oneyear after the offensewas committed. The court dismissed the due process and Speedy trid clams
basad onitsandyss of Supreme Court and Maryland caselaw. The court dso dismissed gppdlant’ slast
Issue about the applicability of section 5-106, stating that:
The Court bdievesthat based on the purposes of the Juvenile Causes Act, as
detailedinthisCourt’ smemorandum, opinion, and order dated May 11, of accountahility,
responghility, the Court doesnot believethat that section appliesto the Juvenile Causes
Act, and accordingly, will deny the[gppdlant’ 5| motionto dismisson thet ground aswell.
The adjudication hearing was then held and the court found that under petition 399085025, therewas
evidenceto sudtan thefacts asto the second degree assault. The court found petitioner “not involved” in
therecklessendangerment charge. Under petition 399021021, the court found petitioner “involved” as
to both second degree assault and molesting astudent on school property under Maryland Code (1978,
1999 Repl. Vol., 2000 Supp.), section 26-101 of the Education Article.

Appdlant gpped ed to the Court of Specid Appeds. Before consideration by theCourt of Specid
Appeals, we granted certiorari on our own motion.

Discussion

Wewill first examinethelegidaivehigtory of section 3-812 and addressgppd lant’ sfirst question.

We will then address whether the statute of limitations in section 5-106 applies to juvenile actions.

A. Section 3-812

Wecommenceour andyssof section 3-812 by attempting to ascertaintheintent of thelegidature.

4 All references to section 5-106 are to this article, unless otherwise cited.
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Aswe said in Sate v. Bell, 351 Md. 709, 720 A.2d 311(1998):

Wehavesadthat“[t]hecardind ruleof datutory interpretationisto ascertanand
effectuatetheintention of thelegidature” Oaksv. Connors, 339 Md. 24, 35,660 A.2d
423,429 (1995). Legidativeintent must be sought first in the actual language of the
satute. Marriot Employees Fed. Credit Union v. Motor Vehicle Admin., 346 Md.
437, 444-45, 697 A.2d 455, 458 (1997); Sanford v. Maryland Police Training &
Correctional Comm’'n, 346 Md. 374, 380, 697 A.2d 424, 427 (1997) (quoting
Tidewater v. Mayor of Havre de Grace, 337 Md. 338, 344, 653 A.2d 468, 472
(1995)); Coburnv. Coburn, 342 Md. 244, 256, 674 A.2d 951, 957 (1996); Romm .
Flax, 340 Md. 690, 693, 668 A.2d 1, 2 (1995); Oaks, 339 Md. at 35, 660 A.2d at 429,
Mauzy v. Hornbeck, 285 Md. 84, 92, 400 A.2d 1091, 1096 (1979); Board of
Supervisorsv. Weiss, 217 Md. 133, 136, 141 A.2d 734, 736 (1958). Where the
gatutory languageisplain and freefrom ambiguity, and expressesadefiniteand smple
meaning, courts normally do not look beyond the words of the statute to determine
legidativeintent. Marriot Employees, 346 Md. at 445, 697 A.2d at 458; Kaczorowski
v. Mayor of Baltimore, 309 Md. 505, 515, 525 A.2d 628, 633 (1987); Hunt v.
Montgomery County, 248 Md. 403, 414, 237 A.2d 35, 41 (1968).

This Court recently stated thet “ Satutory languageisnot reed in isolation, but ‘in
light of thefull contextinwhich(it] gopear[g, andinlight of externd menifestationsof intent
or generd purpose available through other evidence”” Sanford v. Maryland Police
Training & Correctional Comm' n, 346 Md. 374, 380, 697 A.2d 424, 427 (1997)
(dteraionsin origind) (quoting Cunninghamyv. Sate, 318 Md. 182, 185, 567 A.2d 126,
127 (1989)). Tothisend,

[w]henwe pursuethe context of Satutory language, wearenot limited to
thewords of the gatute asthey areprinted. . .. Wemay and often must consder
other “externd manifesiations’ or “ persuasveevidence,” induding ahill’ stiteand
function paragraphs, amendments that occurred as it passed through the
legidature, itsrelaionshipto earlier and subsequent legidation, and other materia
that fairly bears on the fundamenta issue of legidative purpose or god, which
becomes the context within which weread the particular language beforeusina
given case.

... [l]n Satev. One 1983 Chevrolet Van, 309 Md. 327, 524 A.2d 51
(1987), ... . [although wedid not describe any of thesatutesinvolved inthat case
asambiguousor uncertain, wedid search for legidative purpose or meaning—
what Judge Orth, writing for the Court, described as*“ thelegidativescheme” [1d.
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at] 344-45,524 A.2d at 59. Weidentified that scheme or purpose after an
extensvereview of the context of Ch. 549, Actsof 1984, which had effected
major changesinArt. 27, 8 297. That context induded, among other things, abill
request form, prior legidation, alegidative committee report, abill title, related
gatutes and amendmentsto thebill. Seealso Ogrinzv. James, 309 Md. 381,
524 A.2d 77 (1987), inwhich we consdered legidative history (acommittee
report) to assst in congruing legidation that we did not identify asambiguousor
of uncertain meaning.

Kaczorowski, 309 Md. at 514-15, 525 A.2d at 632-33 (some citations omitted).

Id. at 717-19, 720 A.2d & 315-16 (somedterationsin origind); see Williamsv. Mayor & City Council
of Baltimore, 359 Md. 101, 115-17, 753 A.2d 41, 48-49 (2000); Riemer v. Columbia Medical Plan,
358 Md. 222, 235-36, 747 A.2d 677, 684-85 (2000); Laznovsky v. Laznovsky, 357 Md. 586, 606-07,
745 A.2d 1054, 1065 (2000).

Chepter 554 of the Laws of Maryland of 1975 (House Bill 483) revised the Satutes pertaining to
juvenileactions, establishing the Juvenile Causes Act. Chapter 554, infind form, gatedinitstitlethat it
had the following purpose:

FOR thepurposeof generdly revising and recodifying thelaw concerning Juvenile

Causss, credting auniformlaw for Juvenile Causes, providing for thejurisdiction
of the courtsto hear juvenile causes, setting forth procedures, powers, duties, and
limitationswith regpect tojudicial and executive personnel in connectionwith
juvenile causes, and relating generally to juvenile causes.

Section 3-812(b), as originally enacted by Chapter 554, read:

(b) Petitions aleging delinquency shdl be prepared and filed by the State’ s
attorney. All other petitions shall be prepared and filed by the intake officer.

Section 3-812(b) was amended by Chapter 814 of theLawsof Maryland of 1978 (SenateBill 551).° In

> There have been various amendments to section 3-812 and specificaly 3-812(b). Wewill only
(continued...)
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itsamended form, section 3-812(b) dated that the State sAttorney “ shall” fileaddinquency petition within
fifteendaysof recavingarefera. It wasclear that the Generd Assembly wanted juvenileactionsto be
processed expeditiousy. The statute was in this form when we analyzed it in In Re: James S

Inthecase of InRe: James S, supra, we held that a petition filed under section 3-812(b) must
bedismissad, with prgudics, if not filed withinthe desgnated time period. At that time, section 3-812(b)
daed, inrdevant part, that “[p]etitionsaleging ddinquency . . . shdl be prepared and filed by the State' s
[A]ttorney. A petition dleging ddinquency shdl befiled within 15 daysafter thereceipt of areferrd from
theintakeofficer.” Wepaid doseattentionto theword “shdl” and itsgenerdly mandatory nature. We
stated that:

ThisCourt mogt recently conddered theword “shdl” to be mandatory in Satev.
Hicks, 285 Md. 310, 403 A.2d 356 (1979). That caseinvolved interpretation of
Maryland Rule 746 whichin turn was basad on Maryland Code (1957, 1976 Repl. Val.)
Art. 27, 8 591 relativeto prompt trid of criminal chargesin the circuit courtsand the
Criminal Court of Baltimore. In the opinion on the motion for reconsideration we said:

Under settled principles of statutory congtruction, theword “shdl” is
ordinarily presumed to have amandatory meaning. Johnsonv. Sate,
282 Md. 314, 321, 384 A.2d 709, 713] (1978); Mossv. Director, 279
Md. 561, 564-565, 369 A.2d 1011[, 1013] (1977); United SatesCoin
& Currencyv. Dir., 279 Md. 185, 187, 367 A.2d 1243[, 1244] (1977);

Bright v. Unsat. C. &. J. Fund Bd., 275 Md. 165, 169-170, 338 A.2d
248[, 251] (1975), and casestherecited. Moreover, if it wereintended
that the deadlinefor tria of the case was not mandatory and could be
overlookedwhenever convenient, therewoul d havebeen no necessity for
thefurther provisonin thedatuteand rulereguiring “ extraordinary causs’

and parmisson of the county adminidrativejudgefor an extengon of the
deadline. [1d. at 334, 403 A.2d at 369.]

>(....continued)
discuss the amendments that are relevant to the issues presented in the case at bar.
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InRe James S, 286 Md. a 708, 410 A.2d a 589. We d0 were aware of the amilarities between the
language in section 3-812 and other statutes that limited actions. We stated that:

Wearedruck by theamilarity between thelanguage usad in the Satute here under
congderation and that in thevariouslimitations of actionsfound in Code (1974, 1979
Cum. Supp.) Title5, Subtitle 1, Courtsand Judicid ProceedingsArticle. Herethewords
“ghdl befiledwithin 15 days’ areused. 1neach of those sectionsthewords“ shdl befiled”
or “shdl beingtituted” within aspecified period of timeareused. For ingtance, §5-101
specifies, “A cvil action at law shdl befiled within three yearsfrom the dateit accrues
unless another provison of the Code provides adifferent period of timewithinwhich an
action shal becommenced.” Section 5-105 provides, “An action for assault, bettery, libd,
or dander shd| befiled within oneyear fromthedateit accrues” Section 5-106(C) Sates
“A prosecution for Sabbeath bresking or drunkennessshdll beindituted within 30 daysafter
the offensewascommitted,” while 8 5-106(a) says, “ Except asprovided by thissection,
aprosecution for amisdemeanor not made punishable by confinement inthe penitentiary
by satute shdl beingtituted within oneyear after the offensewas committed.” Section
5-107 requiresthat “[a] prosecution or suit for afine, penalty, or forfeiture shal be
indtituted within oneyear after the offensewas committed.” Thewording usedinthese
sectionsishut littlechanged fromthet previoudy gppearingin Code (1957) Art. 57 where,
for indance, § 12 dates, “All actions or prosecutions for blagohemy and Sabbath bregking,
or drunkenness shall be made within one month after thefact.” No onewould contend
serioudy that thelanguage of theselimitations satutesisdirectory rather than mandatory.

Id. at 711-12, 410 A.2d at 590-91. We went on to hold that:

Wesethisgauteasdearly and unambiguoudy requiring thet apetition dleging
delinquency must befiled within 15 daysafter thereceipt of areferrd fromtheintake
officer. Weview thisasentirdy within the scheme set down in the act for expediting
juvenile matters. Oncetheissueof atardy filing wasraised here, dismissal of the
ddinquency petitionwasmandated. Thus itisvirtudly thesameasthedismis required
inthe case of an ordinary civil action filed three yearsand one day “fromthe dateit
accrues’ or aprosecution for assault (acommon law misdemeanor not required by datute
to be punished by confinement in a penitentiary) indtituted ayear and aday after the
offensewascommitted. Thiscan only mean dismissal with prgudice. We point out that
when the Generd Assembly intended adismissd under the Intrestate Detainer Act to be
without prejudice, it said so specificaly. SeeCode (1957, 1976 Repl. Val., 1979 Cum.
Supp.) Art. 27, § 616S(€).

Wearetold of many problemsthat may be created if we hold thisprovisonto be
mandatory. We do not deny that such might be the case, but the General Assembly
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isin sesson and it no doubt will take prompt corrective action if it does not mean the

sectionsto bemandatory. Itisour duty to interpret the statutein accordance with the

established law of this State.
Id. at 713-14, 410 A.2d at 591-92 (emphasis added).

After our decisonininRe James S wasfiled on January 29, 1980, thelegidaureimmediately
took up theissue and amended section 3-812(b). Chapter 34 of the Lawsof Maryland of 1980 (House
Bill 640) and Chapter 304 of the Lavsof Maryland of 1980 (Senate Bill 318) both provided for essentidly
the samelanguagein respect to amending section 3-812(b). Itwassaedinthetitleof HouseBill 640 that
the amendment was, “[for] the purpose of dtering the time within which apetition dleging juvenile
ddlinquency shdl be prepared and filed by aState satterney Attorney . ..." Smilarly, thetitle of Senate
Bill 318 gated that the amendment was*[for] the purpose of incressing thetime period withinwhich the
Sae satorney istofileapetition dleging ddinguency of ajuvenile” Both billsamended saction 3-812(b);
inits new form, it read:

(b) Petitionsdleging ddinquency or violaion of Section 3-831 shdl be prepared

and filed by the State sattorney. A petition aleging ddinquency shdl befiled within 30

days after thereceipt of areferra from the intake officer. All other petitions shal be

prepared and filed by the intake officer. [Emphasis added.]

Thebillswerepassed to providethe State s Attorneyswith an additiond fifteen daystofileddinquency
petitions. TheGenerd Assembly did not passthebillsto changethe mandatory nature of section 3-812(b)
or it would have stated that it was not itsintent for the section to be mandatory, asthisCourt inln Re;
James S. had clearly invited the Legislature to do if that were the Legidature’ s intent.

HouseBill 640 and Senate Bill 318 faced oppodition even to the proposal to extend thetimefor

the Sate sAttorney tofileaddinquency petitionfromfifteentothirty days. Inthefilefor House Bill 640,



thereisaletter from Mrs. Betty McShelley, Chairwoman of the Montgomery County Juvenile Court
Committee. The letter, addressed to the House Judiciary Committee stated that:

| am writing on behdf of the Montgomery County Juvenile Court Committeein
opposition to HB 640 - Juvenile Causes - Petitions.

It isthefedling of the Committee that 15 daysisenough timefor the State' s
Attorney tofileaddinquency petition. Theadditiona 25 days® will only servetodday
the judicia process that has already been criticized as being too slow.
The problem would seem to be more gppropriately solved by having more
[Sltate s[A]ttorneyson d&ff for thejurisdiction]d thet are having difficultiesin medting the
time limit.
Innatesfromameding of the House Judicdary Committeg, JamesF. Lynchfrom the Adminigtrative Office
of the Courts expressad theview of the Maryland Judicid Conference as not being opposad to extending
thelimit to thirty days, but the Judicial Conference was opposed to extending the period to forty daysand
requested that therequirement remain mandatory. Marion Mattingly, from Juvenile Justice expressed
that problemsin complying with thefifteen-day requirement wereisolated to Batimore City and Anne
Arundd County. Shethought thefifteen-day limit could be complied withiif theprioritiesof the State' s
Attorney’s office were adjusted to accommodate the fifteen-day requirement.
Inthefilefor Senate Bill 318, aletter from Saly Michd, Chairperson of the State Advisory
Committee to the Executive Department’ s Office for Children and 'Y outh, addressed to the Honorable

Joseph Owens, Chairman of the Judiciary Committee, stated that:

The State Advisory Committeeto the Officefor Children and Y outh opposes SB
318, Juvenile Causes- Ddinquency Petition, which extendsthetime period withinwhich

® House Bill 640 originaly considered extending thetimefor the Statef s Attorney tofileapetition
from fifteen days to forty days.
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the State’' s attorney is to file a petition aleging delinquency of ajuvenile.

We firmly believe that the current law provides adequate timefor the State’ s
[A]ttorney tofileapetitionaleging ddinquency after reviewing theintakeofficer’ sdenid
of such petition. The child and the public are best served when actionistakeninan
expeditiousand reasonable manner. Extending thetime period would only cause afurther
delay in the court process if a petition were to be filed.

The Department of Health and Mental Hygiene made a legidlative comment that stated:

The Department of Hedlth and Menta Hygiene supportsthe extenson of thefiling of a
delinquency petition because of the practicdity of the State sAttorney’ sbeing abletofile
the petition within 15 days. However, unliketheadult system, thejuvenileis served best
inthemaost expeditiousprocessof court action. Therefore, whenever possible, thepetition
should be filed within 15 days of the receipt of the complainant’s appeal.

Peter S. Smith, Director of the Maryland Juvenile Law Clinic, testified before the Judicia
Proceedings Committee. While opposing an extension of thetimefor the State’ sAttorney tofilea
delinquency petition, Mr. Smith stated that he would not be opposed to Saturdays, Sundays, and legd
holidays not being included in computing the fifteen days.

Later, Chapter 707 of the Lawsof Maryland of 1989 (HouseBill 924), added further amendmentt,
by modifying section 3-812(b). The purpose of the amendment was stated in itstitle as:

FOR thepurposeof authorizing theextenson of thetimethe State sAttorney hastofile

apetitiondlegingthat achildisddinquent; makingagylidic change andrelaing

generdly tothefiling of ddlinquency petitions under thelawsreaing to juvenile
Causes.

The amended 3-812(b) read:

(b) Petitionsaleging ddlinquency or violation of § 3-831 shdl be prepared and
filed by the Staie sAttorney. A petition aleging deinquency shdl befiledwithin 30 days
after therecaipt of areferrd from the intake officer, unlessthat timeis extended by the
court for good cause shown. All other petitions shdl be prepared and filed by theintake
officer. [Emphasis added.]
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The Senate Judicial Proceedings Committee provided a bill analysis of House Bill 924 that stated:
SUMMARY OF BILL:
Thishill authorizesajuvenile court, for good cause shown, to extend the 30-day period

during which the State’ s Attorney isrequired to prepare and file apetition aleging
delinquency.

BACKGROUND:

Under current law, apetition mugt dlegetheat achildisaddinquent, in need of assstance,
or in need of supervision.

If the petition alleges ddinquency or dlegesthat an adult willfully contributed toachild's

delinquency, need of supervison, or need of assstance, the State sAttorney must prepare

and filethe petition within 30 daysafter recapt of areferrd fromtheintakeofficer. All

other petitions are prepared and filed by the intake officer.

By dlowing the court to extend the State! s Attorney’ sdeedline for preparing and filing a

ddlinquency petition, the bill allowsthese petitionsto be brought even if circumstances

prevent the State’ s Attorney from completing the petition within 30 days. [Emphasis
added.]
We notethat even though the General Assembly hasprovided the State' s Attorney with the power to
request an extendon of timefor good cause, the Generd Assembly did not change the mandatory nature
of section 3-812(b).

Inandyzing theholding of In Re: James S, discussed supra, and its application to amended
section 3-812(b), and in cond dering that the L egidature has not seen fit to change the mandatory nature
of the datute as expressed by usinIn Re: James S, despite the invitation and opportunity to do so, we
are, inthiscase, especially cognizant of the doctrine of daredeciss. Boblitzv. Boblitz, 296 Md. 242,

273,462 A.2d 506, 521 (1983) (“Wearemindful of thevalue of the doctrine of Saredecissand avare
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that for reasons of certainty and stability, changesin decisond doctrine ordinarily should be left to the
Legidature.), citing Harrison v. Montgomery County, 295 Md. 442, 456 A.2d 894 (1983); Deems .
Western Maryland Railway Co., 247 Md. 95, 102, 231 A.2d 514, 518 (1967) (“A decision of astate
appdlate court remainsthelaw unlessand until it isoverruled, not only because, onre-examination, itis
generdly believed to becorrect by the court which madeit, but because of the doctrine of daredeciss.
However, daredecigsisapolicy rather than apresumption. Under that policy, for reesonsof certainty
and gability, changesin decisond doctrineareleft tothe Legidaure.”); Sate, Useof Clark v. Ferling,
220 Md. 109, 114, 151 A.2d 137, 140 (1959) (“[T]he Cocking [v. Wade, 87 Md. 529, 40 A. 104
(1898)] casewas decided somesixty yearsago, and, asthelegidature has not seenfit to changetheruling
meade therein, we think it should befollowed.”); Griffith v. Benzinger, 144 Md. 575, 597, 125 A. 512,
520 (1924) (“Thedoctrine of daredecigsisapart of our judicid system, and it restsupontheprinciple,
that thelaw by which men are governed should befixed, definite and known, and that whenit isdedared
by acourt of competent jurisdiction authorized to condrueit, such decdlaration, in the albsence of papable
mistake or error, isitself evidence of the law until it is changed by competent authority.”).
Congdering our holdinginin Re: James S andthe legidative amendmentsto section 3-812(b)
gncethat holding, we hold that a State’ s Attorney must file addinquency petition within thirty days of
recavingareferrd fromanintakeofficer unless, withinthethirty-day period, the Siate sAttorney recaives
an extendon for good cause shown fromacourt. Fallureto comply with thethirty day requirement must
result in the petition being dismissed, with prejudice. A totality of the circumstances analysisis
ingppropriate and dismissal ismandatory. Aswe have noted, we specificdly invited the Legidatureto

addresstheissue inInRe: James S, saying that “the Generd Assembly isin sesson and it no doulbt will
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take prompt corrective action if it does not mean the sectionsto be mandatory.” The Generd Assambly,
Insessona thetimethedecsoninin Re: James S wasfiled, took up theissueand passed an amendment
that increasad thetimefor the State s Attorney tofileaddinquency petition fromfifteento thirty days, but
itisdear that the Generd Assembly did not change the mandatory nature of section 3-812(b). Sncethat
amendment, the Generdl Assembly hasamended section 3-812(b) authorizing an extenson of thethirty-day
period, by acourt, upon ashowing of good causefor theextenson. TheGenerd Assambly, however, did
not enact any other changesin respect to the gppropriateness of dismissa asa sanction pursuant to our
holdingininRe JamesS If anything, the extengon for good cause amendment, confirmsour earlier In
Re: James S holding.
B. Section 5-106

Appdlant’ ssscond issueisthat the juvenile court erred in ruling thet the satute of limitationsdid
not apply to hisjuvenile offense under petition 399085025. Inthejuvenile court, appdlant argued that
petition 399085025 should be dismissed becauseit violated section 5-106(a)” and that section 5-106(b)

was not gpplicable sncethey werein juvenile court and the juvenile could not be sent to apenitentiary as

’ Section 5-106(a) and (b) state:

(@ In general. — Except as provided by this section, a prosecution for a
misdemeanor shall be instituted within 1 year after the offense was committed.

(b) Misdemeanor punishable by imprisonment in penitentiary. —
Notwithstanding 8§ 9-103 (a) (3) of the Correctional Services Article or any other
provision of the Code, if a statute provides that a misdemeanor is punishable by
imprisonment in the penitentiary, the Siate may inditute aprosacution for the offense at any
time.

-14-



adisposition.? At the adjudicatory hearing, thejuvenile court found factsto sustain afinding of second
degree assault under petition 399085025. Second degree assaullt’ isamisdemeanor. Theoffensedleged
in petition 399085025 occurred on December 3, 1997. The State s Attorney’ s office received the case
on January 20, 1999, and after recaiving afiling extenson on February 3, 1999, the petition wasfiled on
March 3, 1999. Thepetitionwasfiled oneyear and threemonthsafter theincident occurred that generated
this petition.

Asdated, supra, thejuvenile court denied gppellant’ smotion to dismiss petition 399085025 on
the groundsthat section 5-106 does not gpply to juvenile cases based upon the purposes of the Juvenile
CausesAct. TheJuvenile CausssAct, whichisembodied in Title 3, Subtitle 8 of the Courts& Judicid
Proceedings Article, hasbeen examined by thiscourt previoudy. IninreKethW., 310 Md. 99, 527
A.2d 35 (1987), we stated that:

Aswe seeit, theoverriding god of Maryland' sjuvenile datutory schemeisto
rehabilitate and treat delinquent juveniles so that they become useful and productive
membersof society. Asstatedin part, thejuvenile subtitlespurposeis*[t]o providefor
thecare, protection, and wholesomementa and physcd development of childrencoming

within [the subtitle sprovisong]; and to provide for aprogram of treetment, training, and
rehabilitation cons stent with the child’ sbest interests and the protection of the public

® For possibledispositions, seeMaryland Code (1973, 1998 Repl. Val., 2000 Supp.), section 3-
820 of the Courts and Judicial Proceedings Article.

® Maryland Code (1957, 1996 Repl. Vol.), Article 27, section 12A states:

8§ 12A. Second degr ee assault.

(b) Vidlation; penalties.— A person who violatesthis section isguilty of the
misdemeanor of assault in the second degree and on conviction issubject to afine of not
more than $2,500 or imprisonment for not more than 10 years or both.
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interest.” Maryland Code (1974, 1984 Repl. Val.), §3-802(a)(1),™ Courtsand Judicid
ProceadingsArtidle. Thesubtitledso srivestoremovethetant of crimindity and the
conssquencesof ariminal behavior from childrenwho have committed ddinquent acts Id.
§ 3-802(a)(2).

Id. a& 106, 527 A.2d a 38 (somedteraionsin origind); seelnreKeith G., 325 Md. 538, 542-43, 601
A.2d 1107, 1109-10 (1992); Satev. Inre Patrick A., 312 Md. 482, 487, 540 A.2d 810, 812 (1988).

Whilethiscourt hasheld thet juvenile procesdings are cvil and not crimind in nature, thisdoesnat
meanthet ajuvenilegivesup dl rightsthat aperson would beentitled toinacrimina proceeding. Ininre
Victor B., 336 Md. 85, 646 A.2d 1012 (1994), we stated that:

Althoughjuvenile proceedingsare not crimind in neture, the Supreme Court has
held that many of the condiitutiond ssfeguards afforded crimind defendants are gpplicable
tojuveniles Thiswasgptly noted by JudgeMoylanininreDevon T., 85 Md. App. 674,
584 A.2d 1287 (1991):

Under theinitidly prevailing philosophy that the State was acting in ddlinquency
cases as parens patriae (sovereign parent of the country), the State was
perceived to be not the retributive punisher of the child for its misdeeds but the
paterndidtic guardian of the child for itsown best interests. Under such aregime,
themord respongbility or blameworthiness of the child was of no conssquence.
Morally responsible or not, the child wasin apparent need of the State’s
rehabilitative intervention and the ddinquency adjudication was but the avenuefor
such intervention.

©Thisprovisoniscurrently located in Maryland Code (1973, 1998 Repl. VVal., 2000 Supp.),
section 3-802(a)(4) of the Courts and Judicia Proceedings Article, which states that:

(a) Purposes of subtitle. — The purposes of this subtitle are:

(4) Toprovidefor the care, protection, and wholesome mental and physical
deve opment of children comingwithinthe provisonsof thissubtitle; and to providefor a
programof treetment, training, and rehabilitation cong sent with thechild’ sbest interest
and the protection of the public interest . . . .
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Over the course of the century, however, buffeted by unanticipated urban

Oeterioration and Staggering caseloads, the reforming vison of Judge Julian Mack

and the other founders of the movement faded. Although continuingto stress

rehabilitation over retribution more heavily than did the adult crimina courts,

delinquency adjudications nonethdesstook on, in practiceif not in theory, many

of the attributes of junior varsty crimind trials. The Supreme Court, ininre

Gault, 387U.S. 1,87 S. Ct. 1428, 18 L. Ed. 2d 527 (1967), and In re Winship,

397U.S.358,90S. Ct. 1068, 25 L. Ed. 2d 368 (1970), acknowledged thisdow

but inexorable transformation of the juvenile court apparatus into one with

increasingly pena overtones. It ultimately guaranteed, therefore, ajuvenile

charged with delinquency most of the due process protectionsafforded an adult

charged with crime.

Id. 85 Md. App. at 682-84, 584 A.2d at 1291.

Id. at 91-92, 646 A.2d a 1015 (footnote omitted); see InreWinship, 397 U.S. 358, 365-66, 90 S. Ct.
1068, 1073, 25 L. Ed. 2d 368, 376 (1970) (“[Clivil labdsand good intentions do not themsdves obviate
the need for crimina due process sefeguardsinjuvenilecourts. .. .”); InreGault, 387 U.S. 1,87 S. Ct.
1428, 18 L. Ed. 2d 527 (1967) (holding that ajuvenileis entitled to adequate notice of charges, right to
asssganceof counsd, theprivilege againg sdf-incrimination, ahearing up to essentia sof dueprocessand
fair trestment standards, and the right to confront and cross-examine witnesses); seealso In Interest of
C.T.,582S5.2d 1245, 1246 (Ha Dig. App. 4th Digt. 1991) (holding that ajuvenile could not be convicted
of disorderly intoxication where hewas charged with attempted battery onalaw enforcement officer;
disorderly intoxication was not lesser included offense and conviction of crime not charged violated
conditutiond due processaswell asthe condtitutiond right of an accused to beinformed of thenatureand
causeof cases, and evidence which violates child’ scondtitutiond rights may not be admitted); In Interest

of Doe, 79 Haw. 265, 272, 900 P.2d 1332, 1339 (Haw. App. 1995) (holding that while juvenile
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proceedings, in which thejuvenileisaleged to have committed an act which would conditute crimeif
juvenilewere adult, are not crimind cases, they aretrested in many respectslike crimina cassswhere
necessary and gppropriate and they must measure up to the essentid sof due processand fair trestment;
proceedings are subjected on goped to substantia evidence sandard applied to gppedsfrom crimind
convictions, rulesof evidencein criminal casesare applicable; and evidencewhichviolateschild's
conditutiona rightsmay not be admitted); Satev. Smith, 546 N.W.2d 916, 920 (lowa 1996) (holding
thet juvenilesin custody a timeof interview by law enforcement officdasare entitled to full complement of
conditutiond rightsafforded by Miranda, aswell asto additiond Sate Satutory and court rules setting forth
procedura safeguards applicableto juvenilejustice proceedings); In the Matter of M.RR., 929 SW.2d
687, 688 (Tex. App. San Antonio 1996) (Tex. Fam. Code Ann., sec. 54.03(b), the court stated that at
the beginning of an adjudication hearing, ajudge must explain, among other things, thechild' sprivilege
against salf-incrimination, the child’ sright to trial and to confront witnesses, the child’ sright to
representation by an attorney, and the child’ sright to atrid by jury). The Court of Specid Appedshas
held that juvenilesare entitled to theright to agpeedy trid. InreThomasJ., 132 Md. App. 396, 403, 752
A.2d 699, 702 (2000) (“Maryland, aswell asather jurisdiictions, have held thet the Sixth Amendment right
to agpeedy trid isgpplicabletojuvenile proceedings.”); Berrymanv. Sate, 94 Md. App. 414, 420, 617
A.2d 1120, 1123 (1993) ([ W] e concludethat the 6th Amendment right to agpeedy trid isgpplicableto
juvenile proceedings. Moreover, theright to agpeedy trid isaso guaranteed by Art. 21 of the Maryland
Declaration of Rights.”).

While we have never addressed the issue of whether the statute of limitations from criminal
proceedingsare goplicableto juvenile proceedings, other jurisdictions have datutesthat makethe generd
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dauteof limitationsfor offensesgpplicabletojuvenileproceedingsor their courtshavehddthet thesatute
of limitationsfor crimind offensesare gpplicableinjuvenile proceedings. See PeopleInthe Interest of
M.T., 950 P.2d 669, 670-71 (Colo. App. 1997) (“The court based itsruling on 19-2-104(6), C.R.S.
1997, which daes ‘ Thejuvenilecourt may retain juridiction over ajuvenileuntil dl ordershavebeen fully
complied with by such person, or any pending cases have been completed, or the satute of limitations
gpplicableto any offensewhich may be charged hasrun, regardless of whether such person hasattained
the age of eighteen years, and regardless of the age of such person.’”); Satev. J.C., 677 S.2d 959, 960
(Ha Dig. App. 2nd Digt. 1996) (“ Since gppdleewasnever ‘takeninto custody’ within the meaning of
section 39.01(51), Horida Statutes (1993), and the ddinquency petition wasfiled goproximately seven
monthsafter theincident, well within thetwo-year gatute of limitationsfor battery, wededineto hold thet
gppdleewas 0 prgjudiced by asaven-month dday infiling tojudtify dismisd.”); Satev. Gammon, 519
A.2d 721, 722 (Me. 1987) (“Limitations upon the commencement of prosecution againg ajuvenileshdll
bethe same asthose providedfor adults. . . .”); Sateinthe Interest of B.H., 112 N.J. Super 1, 5, 270
A.2d 72,74 (1970) (“ The defense of the atute of limitations, being substantive, should beavallableto
juvenileswherethe complaint dlegesthe commisson of an adult crimind or pend offense”); Inthe Matter
of G.M.P., 909 SW.2d 198, 204 (Tex. App. Houston 1995) (“The State may prove that the offensewas
committed before, on, or after thedleged date, provided the date proved isadate prior to the date of the
indictment, and is within the statute of limitations.”).

Wehave dated, supra, thet theintent of the Juvenile Causesact isto rehabilitate and treet juvenile
ddinquents so that they become useful and productive members of society. Applying the statute of

limitationswould only seemto further thisobjective by making surethat juvenileactions quickly proceed
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toadjudication, sothet if ajuvenile nesdsrehabilitation, it will be providedin an expeditious manner. When
ajuvenileisinhisor her formaiveyears it would ssemthat if thejuvenileisaddinquent, the quicker that
the juvenile can be treated and rehabilitated, the better it is for the juvenile and for society at large.

Wehold that, in juvenile proceedings, where the offense would be amisdemeanor under the
purview of section 5-106(a) in an adult criminal proceeding, section 5-106(a) appliesto thejuvenile
proceeding, unlessthereissomeother datute providing adifferent period of limitations, inwhicheventthe
different statute gopliesin juvenile proceedings. However, if the offensein the juvenile proceadingisan
offense, where, in an adult criminal proceeding the specific statute provides that the misdemeanor is
punishableby imprisonment inthe penitentiary, then saction 5-106(b) generdly controlsand the Siatemay
Inditute aprosecution for the offense at any time (provided it meetsdl of the provisonsof thejuvenile
statutes, including charge filing deadlines).

Aswe have previoudy said in repect to section 5-106(b), the specific misdemeanor Satute must
expliatly gatethat the misdemeanor is punishable by imprisonment in the penitentiary in order for it tobe
a“penitentiary misdemeanor.” We stated that “[i]t isthe specific Satutory authorization of imprisonment
in the penitentiary (even asan dternativeto other formsof punishment), and not the punishment actudly
Impaosed, which determined whether the unlimited period or the oneyear period of the statute should be
goplicable” Massey v. Sate, 320 Md. 605, 611, 579 A.2d 265, 268 (1990). To seean exampleof the
required language, seeMaryland Code (1957, 1996 Repl. VVal., 2000 Supp.), Article 27, section 8(b)(2),

which gatesthat “[a] person who violatesthis subsectionisguilty of amisdemeanor and on convictionis
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subject toimprisonment in the penitentiary . .. " Asstated, supra, appdlant contendsthat section 5-
106(b) isnot gpplicablesnce ajuvenile cannot be sent to apenitentiary asadigpostion. Appdlantfals
to redize that section 5-106(b) does not gpply to the misdemeanor of second degree assault inthefirst
instance. The gatute for second degree assault does not explicitly state that second degree assaullt is

punishableby imprisonmentinthepenitentiary. See, supra, note9. Accordingly, section 5-106(a) applies

By way of further explanaion, wenotethat many, if not dl, of the offenses providing for sentencing
to the penitentiary arenot of themost modern vintage. Subseguent to the enactment of mog, if not dl, of
the penitentiary misdemeanor satutes, the Generdl Assambly enacted Articdle 27, section 690(€),? which
providesinreevant part: “Whenever . . . referenceis madeto the sentencing . . . of prisonersto any of the
Ingitutions enumerated in § 689 [the enumeration ind udes the Maryland Penitentiary], such reference shdll

... be congtrued to mean sentencing.. . . to thejurisdiction of the [Divigon] rather than to any particular

1 Penitentiary misdemeanors include offenses found in the following statutes:

Artide 27 Crimesand Punishments, sections 8, 12B, 22, 23, 25, 35E, 44,46, 47, 53,
80, 126, 127,132, 139A, 163, 173, 174, 215, 229, 265, 374, 439, 554, 558, 559, 560,
792; Article 33 Election Code, sections 16-101, 16-303; Article 48 Ingpections,
section 3; Article 83A Department of Business and Economic Development,
sctions 5-940, 6-112, 6-212; Artide 88A Social Services Adminigration, section 62;
Family Law Article, section 5-559.7; Financial Indtitutions Article, sections 5-804,
9-102, 9-216, 9-224, 9-307, 9-913, 9-914; Health OccupationsArticle, section 4-
606; Natural Resour cesArticle, section 3-2A-12; Sate Financeand Procurement,
section 7-237.

2 Thissection moved to Article 27, section 690(€), prior to our holding in Massey v. Sate, and
ispresently located in Maryland Code (1999), section 9-103(8)(3) of the Correctiond ServicesArticle.
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institution . .. ."*

Standing by itself, such provision might be considered to have abolished “penitentiary
misdemeanors.” However, in subsequently enacted amendmentsto section 5-106, the misdemeanor
limitation Satute, the most recent amendment being effective January 1, 1999, the Generd Assambly has
deary indicated that itsintent is not to abolish penitentiary misdemeanors. Section 5-106(b) specificaly
commenceswiththequdifying phrase, “Notwithstanding § 9-103()(3) of the Correctiond SarvicesArtide
or any other provison of theCode. ...” Therefore, section 5-106(b) providesthat only in respect to
those offensesthat congtitute penitentiary misdemeanors,” i.e., where aspecific statute providesthat
misdemeanorsmay be punishableby incarcerationinthe penitentiary, isthereno satuteof limitations. All
other misdemeanors aregoverned by other statutes, generdly by section 5-106(a), which providesthat
prasscution of dl such misdemeanors must commencewithin oneyear of the date of the commisson of the
offense.

At thetimewe decided Massey v. Sate, thelimitation Statute that existed provided in section 5-
106(a), that “ Except as provided by thissection, aprasecution for amisdemeanor not made punishable
by confinement in the penitentiary by satute shdl beingituted withinoneyear ...." InMassay, 320 Md.
at 621, 579 A.2d at 272-73, we held, in construing the effect of Article 27, section 690(e), that

“[t]heformer referencetothe’ penitentiary’ isnot Smply unamended languagewhich has

become obsol etefor sentencing purposes. Rather, theword “ penitentiary” had been

amended out of the statute.”

Earlierinour discussoninMassey, 320 Md. at 620, 579 A.2d a 272, we sated, concerning the

13 See Massey, supra, for an extensive history of section 690(e).
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provision thenin section 5-106(a) excepting penitentiary misdemeanorsfrom the one-year limitation
provision, that

“If the Legidaturetoday wereto providethat, notwithstanding Art. 27, 8 690, aparticular
offenseshoul d be punished by confinement in the penitentiary, theexceptionin section 5-
106(a) would be fully operative with regard to that offense.”

Apparently, the Legidaturedid just what we discussed, even using our language, by enacting
Chapter 371 of the Laws of Maryland of 1991 (House Bill 396). Itstitle clause provided:

FOR thepurposeof . . . establishing that notwithstanding Article 27, 8 690(e) of
the Code or the decision of the Court in Massey v. Sate, 320 Md. 605, 579
A.2d 265 (1990), if a statute providesthat a misdemeanor is punishable by
Imprisonment in the penitentiary, the Sate may institute a prosecution for
theoffenseat anytime . . . and generdly rdating to penitentiary misdemeanors.

It then took the penitentiary misdemeanor exception out of section 5-106(a) and putitin asgparate section
5-106(b), initspresent form, including the“ notwithstanding” language we had mentionedin Masay v.
Sate.

Itisdear that the Legidaureintended to maintain adistinction between penitentiary mistemeanors
and other misdemeanors, and, moreover, intended that there be no statute of limitationsin respect to
penitentiary misdemeanors, and agenera one-year datuteof limitationsfor al other misdemeanors, except
to the extent that other parts of section 5-106 or other satutes may provide adifferent limitations period
in respect to agpecific offensa™ Inthiscase, petition 399085025 brought charges againgt appdlant based

on second degree assault whichisamisdemeanor punishablein an adult crimind proceeding by afine of

Y Other partsof section 5-106 providefor limitation periodsfor specific offenses. For example,
paragraph (o) providesthat the” gatute of limitationsfor thecrimeof conspiracy isthesauteof limitations
for the prosecution of the substantive crime that is the subject of conspiracy.”
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not morethan $2,500 or imprisonment for not morethantenyearsor both. But, aswehaveindicated, the

statute, in respect to second degree assault, does not provide for a sentence in the penitentiary.

Accordingly, the general one-year statute of limitations for misdemeanors applies.
CONCLUSION

Thefindingsof thetrid court in proceeding 399021021 arevacated. Theprocesdingisremanded
tothetrid court with indructionsto dismissthe prooceeding for fallure of the Satetofilechargeswithin thirty
days of receipt of the referral.

In proceeding 399085025, we hold that the statute of limitations applicable to adult criminal
misdemeanor offensesislikewisegoplicabletojuvenileoffensesin ddinquency actions. Itisto begpplied
In respect to thenature of the misdemeanor offense, not the age of the alleged offender. In other words,
datutesof limitation gpplicableto crimina offenses, induding section 5-106 shdl gpply injuvenilecauses.
Generdly, section 5-106(a) appliesto offensesfor which astatute doesnot providefor incarcerationina
penitentiary, and, generally, section 5-106(b) shall apply, eveninjuvenile causes, to acts, which, if
committed by an adult, fall under agtatute Sating that the misdemeanor is punishable by imprisonment in
the penitentiary.

Thefindingsaof thetrid court in procesding 399085025 arevacated. Theproceeding isremanded
to thetrid court with ingtructionsto dismissthe proceeding for failure of the State to bring prosecution
within one year after the offense was committed.

JUDGMENT OF THE CIRCUIT COURT FOR
BALTIMORE CITY REVERSED; CASETOBE
REMANDED FOR FURTHER PROCEEDINGS

CONSISTENT WITH THISOPINION AND OUR
CONCLUSION; COSTSTOBE PAIDBY THE
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MAYOR AND CITY COUNCIL OF
BALTIMORE.
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