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PER CURIAM ORDER

For reasons to be stated in an opinion later to be filed, the Court having heard oral
argument in the above captioned case, and having concluded that the appellant has standing to seek
judicial review, it isthis 20" day of July, 2000,

ORDERED, by the Court of Appeals of Maryland, amagjority of the Court concurring,
that the judgment of the Circuit Court for Baltimore City be, and it is hereby, reversed, and the case is
remanded to the Circuit Court for Baltimore City for further proceedings, and it is further

ORDERED that the stays imposed by the Court in accordance with its Order dated
June 30, 2000, on the judgment of the Circuit Court for Baltimore City dated April 21, 2000, and
entered May 18, 2000, and on Order #75757 of the Public Service Commission of Maryland filed
November 10, 1999, be, and they are hereby, dissolved, without prejudice to applying to the Circuit
Court for astay pending judicia review, and it is further

ORDERED that the mandate shall issue forthwith; costs to be paid by the appellees.



HEADNOTE:
ADMINISTRATIVE LAW - STANDING - A trade association of companies who are interested in

becoming suppliers of eectricity in Maryland, and a party to the proceedings in the Public Service
Commission, has standing to seek judicial review of the order.
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Theissuethiscase presentsiswhether the gppellant, Mid-Atlantic Power Supply Association
(“MAPSA™), atrade association of companieswho areinterested in becoming suppliersof eectricity in
Maryland,* and aparty to the proceedingsin the Public Service Commission, has standing to seek judicial
review of theorder, issued by the gopd lee Public Service Commisson (“PSC”), gpproving thedipulation
and settlement agreement, entered into by and between gppellees Bdtimore Gasand Electric Company
("BGE"), theMaryland Office of Peoples Counsd ("OPC"), the Maryland Naturd Resources-Maryland
Energy Adminidration and the Power Plant Research Program ("DNR/MEA") and others, collectively
representing al customer classes, environmentd interestsand the public a large.” The Circuit Court for
Bdtimore City determined that the gppellant had no Sanding and, accordingly, dismisseditspetition for
judicid review. Wegranted the gppdlant's petition for writ of certiorari and, following ord argument on
July 20, 2000, issued our decison reversang the judgment of the Circuit Court and remanding the caseto
that court to conduct judicial review. We now explain the reasons for that decision.

Theseadsof thiscontroversy weresown first when the PSC devel oped policy initiativesdesigned

torestructurethedectricindugtry inMaryland, i.e., develop amarket capabl e of supporting competition

Theagppdlant arguesthat, asapolicy matter, trade associations should have standing to
sk judiad review asoften they arethemost efficient and economica meansof providing input
necessary to the decision making process. Wedo not reach the policy issuein view of our
resolution of the case as a matter of statutory construction.

2Alongwithitspetitionfor judicid review, theagppelant moved, inthe Circuit Court, to
day certain portionsof the Public Service Commisson order, inparticular, inter dia, thoserdaing
to BGE'srecovery of stranded costs and collection of the competitive trangtion charge. The
motion to stay was denied by that court and subsequently by the Court of Special Appeds.
Therefore, thepetitionfor certiorari and, thus, theissuebeing reviewed, was presented to the Court
in the context of arequest for stay, which the Court granted, dong with itsgrant of certiorari,
pending, and to be addressed during, the Court’ sreview of the meritsof thedandingissue. After
ora argument, the Court announced the decison onthestanding issueand lifted itsday. Theday,
thus, no longer is before this Court and, therefore, will not be further addressed.



for the sale of dectricity in the BGE service area, and later when the Electric Customer Choice and
Competition Act of 1999 wasenacted by the Generd Assembly and Sgned into law by the Governor. See
1999 Md. Laws. Chap. 3. Pursuant to, and in accordance with, the PSC'sinitiatives, BGE filed an
goplicationsttingforthitsrestructuring plan.  Itwasdocketedin Commisson Cas28794. TheOPCdso
filed apetition to reducetheratescharged by BGE. That case, docketed as Case 8804, was consolidated
with Case 8794.

Theagppd lantisaPennsylvaniacorporation which operatesasatrade association for companies
particpating in both thewholesdle and retall dectric supply marketsin Maryland, Ddaware, Pennsylvania,
New Jersay, Ohio and the Digtrict of Columbia. Inthat capacity, it filed apetition to intervenein the

OPC'sratereduction action. That petitionwasgranted.> Whenthat occurred, because, aswe have seen,

3Intervention in proceedings before the Public Service Commission isgoverned by
Maryland Code (1998) § 3-106 of the Public Utilities Companies Article, which provides:
“(a) Application.- If apersontimdy files, the person may apply tointerveneina
proceeding before the Commission.
“(b) Decision.- The Commission shall grant leave to intervene unless the
Commission concludes that:
“(2) the partiesto the proceading adequatdly represent theinterest
of the person seeking to intervene; or
“(2) theissuesthat the person seeksto raise areirrelevant or
immaterial.
“(c) Rightsof intervener.- (1) Anintervenor hasal therights of aparty toa
proceeding.
“(2) inaprocesding before the Commission, an individud whoiis
an intervenor may represent himself or herself.”
The gppd lant submitted, inits petition for certiorari and brief on the meits, that *[b]ecause the
other partiesto the proceeding did not adequately represent MAPSA’ sinterest, MAPSA’S
interventionwasgranted. .. .” Ontheother hand, the Circuit Court, ruling on the motion for
summary judgment on the standing issue, noted that “ petitioner MAPSA was granted leave to
interveneinthe Commisson’ sproceedingsin accordancewith longstanding PSC traditionwhich
encouragestheinvolvement of dl interested partiesto participatein the establishment of public
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that matter and the restructuring plan had been consolidated, the appellant was enabled to, and did,
participatefully inthenegotiationsleading up tothe settlement at issue. Obvioudy, itsoppostion, and that
of two other parties, asto those provis onsof the settlement addressing the stranded codts, the dlocation
of the rate reduction and the unbundling of rates, did not prevail and the gppellant refused tosgnthe
settlement agreement reached by BGE and severd other parties, which wassigned on June 29, 1999.
Oncethe settlement had been reached, the appellant theresfter participated inthe proceedingsin the PSC,
chdlenging thoseterms of the settlement that it earlier had opposed in negoatiations. Itseffortsinthe PSC
wereno moresuccesstul than during negatiations. When the PSC gpproved the settlement, by Commisson
Order No. 75757, on November 10, 1999, the appellant filed its petition for judicial review.*

BGE moved for summary judgment ontheissueof thegppd lant’ sstanding to prosecuteajudicd
review proceeding. It argued inthe motion and before the Circuit Court thet the gppdlant wasnot “aparty
or parsonininterest,” pointing out that, asan asociaion, operating only in arepresentative cgpacity, it hed
no interest in the proceedings separate and distinct from theinterests of itsmembers. Rejecting the
aopdlant’ srebuttd - it wasa party beforethe Commission, participating fully in the proceadings, it meats

thedfinition of party, and, inany event, thecontrolling satute dearly and unambiguoudy givesit tanding’ -

policy and regulations governing Maryland’ s public utilities.”

“The petition wasfiled in the Circuit Court for Prince Georges County, but trandferred, with
the consent of BGE and the appellant to the Circuit Court for Baltimore City.

sThegppellant contended inthe Circuit Court, citing Bodey v. Dorsey, 191 Md. 229, 239-
40, 60 A.2d 691, 696 (1948) and, in particular, Maryland Code (1939) Article 23, 88 359 and
425, the latter section being the predecessor to Maryland Code (1998) § 3-302 of the Public
Utilities CompaniesArticle, that associations havetraditional ly been authorized to seek judicid
review of orders of the Public Service Commission.

Article 23, § 359 provided:




the court agreed with BGE and thus granted themation for summary judgment.  Inreechingitsconclusion,

it relied on the legidative history of the statute, rather than the clear import of the language:
“What [the gppdlant’ 5| argument ignores. . . isthat which cametothe
atention of the Court of Appeds, namdy theactivelegidativeeffortsto
amend the Public Service Commission law then underway. Infact, an
effort to establish apped rightsfor the Office of People sCounsd inthe
1947 Generd Assambly had been defested and that was one of the bases
for theCourt’' sdecisoninBodey v. Dorssy, 191 Md. [229)] 239-40], 60
A.2d 691, 696 (1948)]. Rather than misread the current statutory
gandard for judicid review for the purpose of higtoricd conagency, this
Courtispersuaded by thehigtorica sgnificanceof thefact thet thecurrent
codification of the law abandonsthe referenceto an‘association’ as
having theright to obtain judicd review of PSC orders  That entitlement
Islimited now, with Satutory exceptions, to‘ aparty or personininterest’
andthisterm of art isundefined in the satutory scheme. Whether the
Court analogizesto an ‘aggrieved party in acontested case,” whois
entitled to judicial review of afinal decision under the Maryland
AdminigrativeProcedureAct or merdly looksto thelanguage of the PSC
casescitedinBodey v. Dorsay, 191 Md. at 235-36[, 60 A.2d at 694,
theinescapableresult isthat ‘ party or personininterest’ isreasonably
interpreted to be an entity having ‘ an interest adversdly affected by the

“ Any company, corporation, association, person or partnership subject to any of
the provisonsof thissub-title, or other person or party ininterest, shdl havethe
right to proceed in the courtsto vacate, set asde or have modified any order of
said Commissononthegroundsthat such order isunreasonableor unlawful, as
hereinafter more particularly set forth.”

Article 23, § 425 provided:

“Any corporation subject to thissub-title, or any of the provisonsof thissub-itle,
and any person in interest being dissatisfied with any order of the commission,
fixing any rate or rates, tolls, charges, schedules, joint rate or rates, or any order
fixing any regulations, practices, actsor service, may commenceany actioninthe
Circuit Court for any county, or before any judge of the Supreme Bench of
Bdtimore City, inany court of Batimore City of gppropriatejurisdictionwhich
may be adopted for the purpose, againgt the commission as defendant to vacate
and set asdeany such order on theground that the rate or rates, tolls, charges,
schedules, joint rate or rates, fixed in such order isunlawful, or that any such
regulation, practice, act or servicefixed in such order isunreasonable, inwhich
action a copy of the complaint shall be served with the summons.”
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order.” Public Service Commissionv. Byron, 153 Md. 464, 471, 138
A. 404, 407] (1927).

(citation omitted).
The court accordingly dismissed theagppdlant’ spetition for judicia review, with prgudice. As

already mentioned, we granted the appellant’ s petition for writ of certiorari and reversed that judgment
Thecanonsof gatutory condruction arewd | sttled. We recently reeffirmed those, rdlevant and

dispostiveof thiscaseinMayor & City Coundil of Batimorev. Chase, 360 Md. 121, 128, 756 A.2d 987,

991 (2000). Inthet case, quoting Chesapeske and Potomec Td. Co. of Md. v. Dir. of Fin. for Mayor

and City Coundll of Bdtimore, 343 Md. 567, 578, 683 A.2d 512, 517-18 (1996), we sad, in thet regard,

that in pursuing thered god of datutory interpretation, the discernment of theintent of the Legidature, we
begin our inquiry with thewords of the satuteand, whenthey aredear and unambiguous weendit there,
aswdl. Thepoint wasmadeyet again thet we neither add nor delete wordsto adear and unambiguous
dauteto giveit ameaning not reflected by thewordsthe L egidature used or engageinforced or subtle
interpretationin an attempt to extend or limit the Satute’ smeaning. Moreover, whenever possible, the

gatute should be read so that no word, clause, sentence or phraseis rendered superfluous or nugatory.

Wed o reviewed those canons gpplicablewhen thedtatute to beinterpreted isapart of agtatutory

scheme. Quoting GEICO V. Insurance Comm'r, 332 Md. 124,131-32, 630 A.2d 713, 717-18 (1993),

we noted the necessity of reading statutes on the same subject together, harmonizing them to the extent
possible, and that such statutes are to be read to avoid rendering either of them, or “any portion,

meaningless, surplusage, superfluous or nugatory.” 1d. at 132, 630 A.2d at 717 (1993). Whilewe



acknowledged therolethat legidative higory playsin theinterpretation of satutes, even when thewords
the Legidature used are clear and unambiguous, see Harrisv. State, 331 Md. 137, 146, 626 A.2d 946,
950 (1993), indicating that, in the interest of completeness, we may, and sometimes will, review the

legidaivehigory of aclear Satute, weexplaned, quating Colemanv. Sate, 281 Md. 538, 546, 380 A.2d

49, 54 (1977) (“acourt may not asagenera rule surmise alegidative intention contrary to the plain
language of agatuteor insart exceptionsnot made by thelegidature’), that “ theresort tolegidative history
Isaconfirmatory process; it isnot undertaken to contradict the plain meaning of the satute” Chase, 360
Md. at 131, 756 A.2d at 993.

Theright to judicia review of an order or decision of the Public Service
Commission is controlled by Maryland Code (1999) § 3-202 (@) of the Public
Utilities Companies Article. It provides:

“(a) In generd .- Except for the staff of the Commission, aparty or personininterest,

including the People's Counsd, that isdissatisfied by afinal decision or order of the

Commisson may sk judicid review of the decison or order asprovided in thissubtitle”
The datuteisclear and unambiguous. By itsplain language, to be digibleto seek judicid review of a
Commisson order or decison, the petitioner must bea*” party or parsonininteres” and be“dissatidfied”
withthedecisonor order. Webdievethat thegaustest isfulfilled if the petitioner isether aparty tothe
proceadings beforethe Commisson or, if not aparty, a“personininteres.”  Thegppdlant qudifies we
believe, under either status.

“Person” isadefined term under the Public Utility CompaniesArtide. Section 1-101 (s) of that

Article definesthat term to mean “an individual, recaiver, trustee, guardian, persond representative,

fidudary, or representativeof any kind and any partnership, firm, association, corporation, or other entity.”



Under thisdefinition, asthe parties agree, the gppel lant, an association, albeit atrade association, isa
person.

The gppdlant was, aswe have seen and the partiesto these proceedings d o agree, aparty before
the PSC. Becauseit moved, and wasdlowed, to intervene, Maryland Code (1998) § 3-106 of the Public
UtilitiesCompaniesArticle, governinginterventionin Commisson proceedings isimplicated. Because§
3-106 definesthemeaning of “ party,” asusedin 8 3-202 (@), it and 8§ 3-202 (a) must be read together.
Section 3-106 providesthat aperson shdl be parmitted tointerveneif the person makestimely gpplication
and the Commission concludesthat theinterests of that person arenot being adequately represented and
that theissue or issues the person seeksto raise are naither irrdevant nor immeaterial.  Thus, to become
aparty to aproceading before the Commission, aparty must have been determined, by the Commission,
to have an interest in the proceeding that is not being adequatdly represented and that interes, inturn, has
been determined not to befrivolous or of no consequenceto theproceeding.? Onceintervention hasbeen
granted, the person has dl therights of aparty to the proceeding. In this case, having intervened, the
appelant participated fully inthe PSC proceedingsat which the settlement agreement underlying the
Commission order was approved by the Commission.

Section 3-106 dsoinformsthemeaning of the phrase, “personininterest.” Aswehaveseen, to

intervene requiresthat there bean interest that the person seeking to intervene hasthat isnot being

‘Thegppdlessdaethat “therequirementsfor participating asa’ paty’ & theadminigrative
level arenot very strict,” aposition, they suggest, with which the Commission agreed, as
demonstrated by itsorder, stating that “ dl entitiesthat requested leaveto intervenein these
consolidated proceedingswere granted party status.” Contrary to the postion of the gppellees
and gpparently the Commission, theintervention Satute ssemsto requiremore than aperfunctory
review, which perhaps was not done, but with which the Commission is charged nonethel ess.
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adequately represented. It followsthat, once intervention has been granted, the interest that the
Commission has found the person to have had is not dissipated.

Therequirement that there be dissatisfaction with the order or decison sought to bereviewedis
fulfilled whenthe party or parsonininterest seeksjudiad review, proffering reesonsfor the court toreverse
theorder or decison. Inthiscase, thegppd lant has sought judicid review and, moreto the point, it has
advanced arationd basisfor the overturning of theorder,’ i.e., that the settlement agreement gpproved by
the Commission doesnat comply with the mandate of the Electric Customer Choiceand Competition Act.?

In any event, thereisno serious dispute that the appellant is“ dissatisfied” with the decision and order of
the PSC.

Theagppdlessview theissuequitedifferently.  Asthey seeit, and argue, rather than dissatifaction,
the gpplicabletest for gandingis*“aggrievement.” In support of thisconcluson, the gopdleesrely onthe
“modifying phrase‘ininterest,’”” usedin 8 3-202 (a), thelegidaive higtory of § 3-202 (a), languagein cases

applying 8 3-202 (a),” and the fact that “this Court has consistently held, in anal ogous contexts, that an

By characterizing the gppdlant’ sbad sfor seeking to overturn the settlement agreement
and thusthe Commission’ sorder as“rationa,” we are not commenting on the merits of its
argument, only its bona fides as entitling the appellant to seek judicial review.

®In addition, the appellant, in its petition for certiorari, offered threeindicia of its
dissatisfaction with the Commission order:

“(i) MAPSA opposad and did not Sgn the settlement underlying the Commission

Order (i) MAPSA sought judicid review of the Commission Order, and (iii)

MAPSA has sought to stay selected portions of the Commission Order whileit

prosecutes its petition for judicial review.”

*It goeswithout saying thet the gppdllant doesnot agree. Infact, it beieves, and argues,
that the language in the cases is nothing more than generic commentary. It asserts:

“[T]heCourtin[Greggv.] Laird, [121 Md. 1, 87 A. 1111 (1913)] Smply pointed

out that ‘the rights of parties who may feel aggrieved by the action of the

8



associationisnot aggrieved or entitled tojudicid review unlesstheassodaionitsdf hasaninteres at take
that is separate and distinct from the interests of its members.”

Astothephrass, “ininterest,” citing Bodey v. Dorsay, 191 Md. a 236, 60 A.2d a 694 (1947),

Public Service Comm’nv. Byron, 153 Md. 464, 471, 138 A. 404, 406 (1927) and Gregg v. Public

Service Comm'n, 121 Md. 1, 32,87 A. 1111, 1114 (1913), the appellees assert that this Court has

interpreted it to mean “ having an interest adversdly affected by the order [of the Commisson].” Tobe
aure, the Court made the atementsattributed toit in those cases, however, contextiscriticd.  InBodey,
for example, theissuehad nothing to do with the standing of an association to seek judicid review of an
order astowhich it wasdisstisfied. The question before the Court was whether the People s Counsd
had standing to seek judicid review, inhisownright, under the gpplicable provisonsof the Public Service
CommissionLaw thenin effect, seenote 5, supra, where Maryland Code (1939) Article 23, 88 359 and
425, theagpplicableprovisons, are set out, thet is, “whether the Peoples Counsdl isa’ personininterest’
within the contemplation of the statute.” 1d. at 233, 60 A.2d at 693. The Court, having noted that
“[o]rdinarily an attorney is not a party to asuit in which he merely actsin aprofessond capacity in

representing alitigant,” id. at 234, 60 A.2d at 693, citing Pressmanv. Elgin, 187 Md. 446, 50 A.2d 560

commissonarefully guaerded and protected by the! judicid review provison of the
then newly enacted PSC law. 121 Md. at 32-33, 87 A. at 1114 (emphasis
added). Thus, the Court’s generic commentary in Laird cannot be read as
edtablishing a particularized gandard of harm.  Likewise, the Court in [Public
Savice Commissonv.] Byron, 153 Md. [464,] 474, 138 A. [404,] 408[(1927)],
described ajudicd review proceeding under the PSC Law asoneaisng from‘an
order passed a the conclusion of anissuewhich hasbeen heard and determined
by acompetent tribund and in such amanner asto cause disstisfaction to any
corporaion subject to theact or to any other party ininterest.”” (emphadsadded)
(citation omitted).




(1947), ==t out People s Counsd’ scontention, thet hisright to seek judicid review wasasthe agent of the
persons affected by the Commisson’ sorder, not that hewasinjurioudy affected by thet order. Id. It was
in this context that the Court addressed the meaning of a person in interest.

After tracing the development of the Office of People's Counsdl, the
Court addressed who was authorized to seek judicial review under 88 359 and

425:
“In Gregg v. Public Sarvice Commission, 121 Md. 1, 32, 87 A. 1111, 1114[(1913)], the
firg test of the Public Service Commisson Law, the Court of Appedshddthat, whilethe
datutedid not usetheword “gpped’ in connection with theright to chalenge an order of
the Commission, therightsof any partiesaggrieved by any action of the Commissonwere
fully safeguarded by the provision that any corporation subject to the statute and * any
person ininterest being dissatisfied with any order’ may commence asuit againgt the
Commission. Appealsfrom an order of the Commission may be taken either by a
regulated public utility or by any individuas or corporations having an interest adversdy
affected by theorder. Public Service Commissonv. Byron, 153 Md. 464, 471, 138 A.

10



404, 407 (1927)].09~
The Court held that People's Counsel was a“person in interest” under Art. 23, 88
359 and 415. Id. Inaddition to pointing out the duties of People’ s counsel were
the same as those of the former Assistant Attorney, id. at 236, 60 A.2d at 694, it

reasoned:
“|tisconceded thet a no timefrom 1912 to 1922 did the Ass tant Generd Counsdl have
the privilege to appeal from orders of the Commission. But complainant earnestly
contended thet the atute giveshim theright to goped by implication. Heargued that the
People’ s Counsdl is not a subordinate of the General Counsel, aswasthe Assistant
Generd Counsd, but isan gppointee of the Governor and an agent for the customers of
the utilitieswith no alegiance to the Commisson. We cannot, however, brush asdethe
fact that the Legidature, in transferring the functions of Assstant General Counsdl to
People’ s Counsdl, laid down for the People's Counsel the same duties which were
performed by the Assstant General Counsdl. Under the State Reorganization Act, which
took effect January 1, 1923, the office of Assstant Generd Counsd wasabolished, and
the Governor of Maryland was authorized to appoint the People sCounsdl. The Act

“In Public Service Comm' nv. Byron, 153 Md. 464, 138 A. 404 (1927), one of theissues
before the Court waswhether the City of Hagerstown, which was abenefidary, was anecessary
party to an action againg the Public Service Commisson chdlenging certain of itsorders initisted
pursuant to Maryland Code (1924) Article 23,8414, the predecessor to Maryland Code (1939)
Artice23, 8425, ineffectinBodey v. Dorsay, 191 Md. 229, 60 A.2d 691 (1947). Noting that
“[w]hile any corporation subject tothe provisonsof the statute or any personininterest may
become plaintiff, thelanguege of the datute plainly prescribesthe commisson asthe only necessary
defendant,” Byron, 153 Md. a 471, 138 A. & 407, the Court made the point thet, congstent with
that section, “[i]f any corporateor privateinterestisadversdly affected, it may attempt to enforce
itspasition under the section dited, and henceitsfallure so to proceed isanindication of satisfaction
or acquiescencein the order, which by statute will not be set asde or changed unlessinthe
authorized action its opponent shall show by clear and satisfactory evidence that the order
complained of isunlawful or unreasonable.” 1d. a 471, 138 A. a& 407 (ating Md. Code[(1939)]
Art. 23, 8408) We said further: “ Asthe municipality wasinterested in the outcome of the
proceedings, it would have been aproper party, and upon application could have been made, in
the discretion of thetrid court, adefendant.” 1d. at 473, 138 A. a 407 (citing Benson v. Public
Service Commissioner, 141 Md. 398 [, 118 A.852 (1922)]; Chenoweth v. Public Service
Commissioner, 143Md. 622, 123 A. 77 (1923); WichitaRailroad and Light Co. v. Kansas Public
Utilities Commissioner, 260 U.S. 48 [, 43 S. Ct. 51, 67 L.Ed. 124 (1922) ].

11



provided that all the rights, powers and dutieswhich had been conferred upon the
Assistant Genera Counsdl ‘ shall betransferred to and thereafter be exercised and
performed by said peopl€ scounsdl, who shall bethelawful successor of said Assgtant
General Counsel.” Lawsof 1922, ch. 29, art. 13.

“Whilethe Public Service Commisson Law makesit the duty of the Peopleé sCounsd to
gppear beforethe Commissionon behdf of the public or in defense of the publicinterests
(Lawsof 1912, ch. 563, Lawsof 1924, ch. 534, Lawsof 1927, ch. 201, Code 1939, art.
23, sec. 353), it does not authorize him to prosecute appeals from orders of the
Commisson. Itisasosgnificant thet Section 353, after providing that the services of the
expertsemployed by the Commission and dsoitsrecords and other facilities shdl be
availed of by the Peoplés Counsd in the parformance of hispublic duties, further provides
that nothing contained therain shdl prevent  any party or interet’ in any procesding before
the Commission from gppearing in person or from being represented by counsd. Asthe
People's Counsd ishimsdlf an attorney required to gppear beforethe Commisson, this
provision strongly indicates that the Legidature did not consider him asa'* party or
interest.’”

Id. & 236-37,60 A.2d a 694. The Court wasadso persuaded by thefact that it wasthe Commisson's
practiceto “cal upon People’ sCounsel to supportitsorders.” 1d. at 239, 60 A.2d a 695. Moreover,
it rgjected the argument that acourt is“a liberty to surmisealegidative intent contrary to theletter of the
daute, or toindulgein the license of insarting or omitting words with the object of making the Satute

expressan intent which isnot evidenced inthe origina form.” Id. at 237,60 A.2d a 237. Seeds0,

Public Service Comm'n of Maryland v. Maryland People's Counsdl, 309 Md. 1, 8-9, 522 A.2d 369, 372-

73 (1987).

In neither Gregg nor Byron wasthe issuethis case presentsaddressed.  In Byron, thereweretwo

Issues, whether amunicipality benefitted by the Commission order wasanecessary party toan action
chdlenging the subject order and whether the Circuit Court for Batimore City wasthe proper venue. See

153 Md. at 469, 138 A. a 406. Among the various questionsraised in Gregg was whether the“action

12



of the Commisson amount[ed)] to the granting of an execution beforejudgment [was] entered againg the
gopellant.” 121 Md. at 32,87 A. at 1114. It wasin the course of responding to that argument thet the
statements concerning the interest of the challenger of the Commission’s order were made.

Itissgnificant, we bdlieve, that as enacted and when Bodey was decided, the law addressed the
gandingissue soldly by reference to those entities to whom the Public Service Commisson Law gpplied
or astowhomit had an effect; it did not define, and, indeed, there was no satute which ddlinested, the
rightstojudicid review of aparty to proceedingsbeforetheCommisson. Only in Maryland Code (1951)
Art. 78 8 16 (d)* wastheterm “party” used. That section, asdid its predecessor, prescribed in very
generd termsthe entitieswho could resort to the courtsto chalenge Commisson orders. Section 74 (),
former §415 (a), however, set out the tandard necessary to be met to have sanding to maintain sucha
chdlenge. Sgnificantly, thet section referred only to“ personininterest,” after, again catd oguing theentities
towhich thelaw gpplies. Only with the re-codification of the Public Service Commission law, see 1955
Md. Laws, Chap. 441, did the concept of “party” becomeapart of the section of thelaw delinegting the
test for danding. See Maryland Code (1955, 1995 Repl. Val.) Art. 78, 883. And the re-codification
provided for intervention in the Commission proceedings.

The appellees argue that “in interest,” as used in § 3-202, and as enacted in
8 83, modifies both “party” and “person” and, so,

“the requirements st forth in Gregg, Byron and Bodey, that only ‘ regulated’ entitiesand

other parsonsor paties‘inintered,’ i.e, adversdy afected, may obtainjudicid review of
aCommission order continueto control. Only associations (and other entities) ‘ subject

1By ch. 135, 1951 Lawsof Maryland, the provisonsof the Public Service Commission
law wereremoved from Artidle 23 and placed in Article 78 of the Maryland Code.  Section 16
of Art. 78 was formerly § 359 of Art. 23.
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toregulation’ by the Commission and personsor parties‘ininterest’ have sanding to
appea Commission decisions.”

They mantain, in other words, that the only substantive change effected by the 1955 re-codification of the
Public Service Commission Law wasthe consolidationinto oneprovision of theseverd thet theretofore
had addressed theissue.” Support for the argument was found in aStaff Report to the Commission on
Adminigtrative Organization of the State, recommending no changeto theexisting judicial review
requirements,™ the “Report of the Commission to Revise and Recodify the Laws Concerning the Public
Sarvice Commission,” which, likethe Staff Report, contained no explicit recommendation to changethe

judicid review requirements and the absence of an explanatory noteto & 83 indicating such anintention.

Wearenot persuaded. Theargument fliesin theface of the plain and unambiguous language of

thedatute. Moreover, thedrastic changein focusof thejudicia review provison leadsto the opposite

2|n addition to 88 16 (d) and 74 (a), § 21, relating to taxicabs, also
addressed judicial review. [t provided:

“Any person, association, or corporation of interest who shal be dissatisfied at
action of the Public Service Commission for refusng to grant apermit or for any
ruling, order or regulation hereunder, shdl havetheright of an gpped asprovided
in Section 74 of this Article and to the Court of Appeals.”

The author of the Staff Report was Melvin Sykes, Esq., who

wrote:

“[clorporationsand personsin interest may gpped from commission orders by
filingintheCircuit Court .. .. Theprovisonsfor judicid review arewd|-drawn,
brief and easily understood.”

“The introduction to the Report contained the following:

“changesin phrasdogy of the present law arenot intended to effect any changein
meaning unlesssuchintentionisspecificaly Sated intheexplanatory notes, or the
clear languageof thedraft leadsinescgpably to the concluson that somechange
in meaning must have been intended.”
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concluson. Before 1955, to seek judicid review, one need not have been a party to the Commission
proceeding, just subject tothelaw or affected by the decisonto be chdlenged. Withthere-codification
not only oneinterested or adversdy affected by thedecisonwasableto chdlengethedecison, but so, too,
werethosewho were partiesto the proceeding out of which therulingto be chdlenged emanated.  Thus,
the dear languageof thegatuteitsdf “leads, [and mug haveled the Generd Assambly,] totheconcluson
that some change in meaning must have been intended.”

Thegppdlessrdy findly on Maryland casesindicating that an assodaionisaggrieved and entitled
tojudicia review only whenit hasaninterest or sakein the case separate and digtinct from theinterests

of thememberswhoseinterestsit represents, see CitizensPlanning & Housng Ass nv. County Executive

of Baltimore County, 273 Md. 333, 345, 329 A.2d 681, 687-88 (1974); Bryniarski v. Montgomery

County, 247 Md. 137, 142-46, 230 A.2d 289, 293 (1966); Norwood Heights Improvement Ass n v.

Mayor & City Council of Batimore, 195Md. 1, 8, 72 A.2d 1, 4 (1950); Maryland NaturopathicAss n

v. Kloman, 191 Md. 626, 630, 62 A.2d 538, 539 (1948), whether or not the association has participated

asaparty intheagency proceedings. See Medicd Wagte Assoc. v. Maryland Wagte Cadition, 327 Md.

596, 613, 612 A.2d 241, 249-50 (1992); Sugarloaf Citizens Ass nv. Department of the Env., 344 Md.

271, 286, 686 A.2d 605, 613 (1996). Although not relied on by the appellees, thisprincipledso is
embodied in the Maryland Administrative Procedure Act, see Maryland Code (1957, 1999 Repl.

Vol.) § 10-222 (a) of the State Government Article, which provides:
“(a) Review of find decison.- (1) Except asprovided in subsection (b) of thissection,
aparty whoisaggrieved by thefina decisoninacontested caseisentitledtojudicia
review of the decision as provided in this section.”

Sugarloaf, 344 Md. at 288, 686 A.2d at 614 (holding “that the statutory requirement that aparty be
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‘aggrieved mirrorsgenera common law ganding prindplesgpplicableto judiad review of adminigrative

decigons’), dting Medicd Waste[Asoc] v. Maryland Wadgte[ Codition], supra, 327 Md. a 611.n.9, 612

A.2d at 248-49 n.9, quoting Bryniarski, 247 Md. at 144, 230 A.2d at 294.

Agan, wearenct parsuaded. Thegppdlees argument isonceagan beied by the plain language
of the gatute governing entittement tojudicid review. Additiondly, the Public Service Commissonandits
proceedings havebeen exempted from therequirementsof the APA, including the provison governing
judicid review. Thisexcdudonisindicative of anintention on the part of the Legidaureto continuethe
applicability of theuniqueprovisonstowhich the Public Service Commissionissubject, sparatefrom
thoseapplicableto agenciestowhich the APA applies. See State Government Artidle§ 10-203 (3) (vi).

Had the Legidature intended that the standard for judicial review of Public Service Commission
proceedings bethesameasthat prescribed for contested casesunder the APA, itisinconceivablethat it
would haveexcluded the Public Service Commissonfromthe APA, at leest not from the coverage of §
10-206.

Moreover, asthe gppdlant pointsout, to interpret § 3-202 (a) asthe appelees do would render

theword, “ dissatisfied,” which hasbeen apart of the scheme sinceitsinception, “meaningless, surplusage,

5That section provides:

“(a) Genera exclusions.- This subtitle does not apply to:
* * * *

“(3) the following agencies of the Executive Branch of the State
government:
“(vi) the Public Service Commission....”
The subtitle to which the exclusion appliesis “ Subtitle 2. Administrative Procedure Act -
Contested Cases,” 8§ 10-206 (&) of which coversjudicial review.
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superfluous, or nugatory.” GEICO 332 Md. a 132,630 A.2d a 717. Thereisadifference, asour cases

recognize, see Carusillo v. Prince George' s County, 289 Md. 436, 441, 424 A.2d 1106, 1108 (1989)

(tresting separately thejudicid review standard under the APA and that under Maryland Code (1957,

1980 Repl. Vol.) Art. 43, § 404);" see ds0, Medicd Wastev. Maryland Waste, supra, 327 Md. a 611

note9, 612 A.2d a 248 nate9, betweenthe dissatidfied” and“aggrieved’ requirements. Itlong hasbeen
thelaw of Maryland and well settled, that Satutes areto be read to give meaning to every word used and
to do otherwise contravenesthiscardind rule of statutory condruction. GEICO, 332 Md. a 132, 630

A.2dat 717. SeeChase, supra, 360 Md. at 128, 756 A.2d at 991, Blitz v. Beth |saac Adas | sragl

Congregation, 352 Md. 31, 40, 720 A.2d 912, 916 (1998).
For the foregoing reasons, this Court concludes that the gppellant has standing to seek judicid

review of the Commission order as to which it is dissatisfied.

Harrell, J., dissenting, joined by Rodowsky and Raker, JJ.:
| agreewith the mgority'sdecisonto lift the say on the order of the Public Service Commission
(“Commisson”); however | am unpersuaded by the Court'sdecision with regard to the Appellant trade

associaion'sstanding to seek judicid review from the Commisson'sorder of 10 November 1999. The

®*Maryland Code (1957, 1980 Repl. VVol.), Art. 43, 8 404 provided in pertinent part:
“Any ... person, disstisfied with any order or regulation of the[ Secretary] under

the provisonsof thisaubtitle, may commence. . . any actioninthe drcuit court

for any county . . . to vacate and set aside any such order or regulation.”
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maority holdsthat the plain language of the Satute grants standing to seek judicid review to atrade
asoaaionwith nointerest at sake different than theinterest of itsmembears Themgority'sholding inthis
case offends settled principles of datutory congtruction and established caselaw. | would hold that the
trade assodation lacksstanding. Accordingly, | dissent and would affirm thejudgment of the Circuit Court
for Baltimore City dismissing the petition for judicial review.

Section 3-202(a) of the Public Utilities Act (“PUC”), limitstheright to seek judicid review to“a
party or personininterest, induding the People's Counsd, thet isdissatisfied by afind decision or order
of theCommisson.” TheMid-Atlantic Power Supply Association (“MAPSA”) contendsthat it wasboth
aparty before the Commission and a person as defined by the statute,' and that, becauseit is clearly
“dissatidfied” with the Commisson'sorder, itisentitled to seek judicid review. The problemwith this
analysisisthat it ignores the modifying phrase “in interest” contained in the statute.

In Bodey v. Dorsay, 191 Md. 229, 60 A.2d 691 (1948), this Court was asked to determine
If the Commisson'sthen newly crested People's Counsel possessed therequisite Sanding to seek judicid
review of an order of the Commission.” The statute, aswritten at thetime, contained two separate
provisonsfor judicd review froman order by theCommisson. It provided, in pertinent part, asfollows

Any company, corporation, association, personor partnership subject to
any of the provisonsof thissub-title, or person or party ininterest, shdl
have the right to proceed to the courts to vacate, set aside or have

modified an order of said Commission on theground that such order is
unreasonable or unlawful, as hereinafter more particularly set forth.

'Section 1-101(s) of the PUC defines a person as “an individual, receiver, trustee, guardian, personal
representative, fiduciary, or representative of any kind and any partnership, firm, association, corporation or
entity.”

2At the time of Bosley, the process of judicial review was referred to as an appeal.
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Maryland Code, 1939, Article 23, 8 359. The statute further provided:
Any corporation subject to thissub-title, or any of the provisonsof this
ub-itle, and any personininterest being disstisfied with any order of the
commission, fixing any rateor rates, tolls, charges, schedules, joint reteor
rates, or any order fixing any regulations, practices, actsor service, may
commenceany actioninthe Circuit Court for any county, or beforeany
judge of the supreme bench of Bdtimore City, in any court of Bdtimore
City of gppropriate jurisdiction which may be adopted for the purpose,
agang the commisson as adefendant to vacate and set aade any such
order ontheground that the rate or rates, tolls, charges, schedules, joint
rateor rates, fixed in such order isunlawful, or that any such reguletion,
prectice, act or srvicefixed in such order isunreasonadle, inwhich action
acopy of the complaint shall be served with the summons.

Maryland Code, 1939, Article 23, 8§415. The question presented in Bodey was “whether the People's

Counsd isa'personininteret’ within the contemplation of the datute” 191 Md. at 233, 60 A.2d a 693.

The Court interpreted the two Satutory provisons as granting sanding to seek judiad review to
any “regulated public utility or . . . any individualsor corporationshavinganinterest adversdy affected by
theorder.” Bodey, 191 Md. at 236, 60 A.2d at 694 (citing Public Serv. Commin v. Byron, 153 Md.

464, 471, 138 A. 404, 407 (1927)). Based on thislanguage, the Court rgjected the argument that the
Legidature intended that the People's Counsel could seek judicial review as an agent for the public.
Shortly after Bodey, the Generdl Assembly amended the PUC spedifically to dlow the People's
Counsdl to seek judicid review. 1n 1955 the Generd Assembly decided to recodify the PUC. Inthe
REPORT OF THE COMMISSION TO REVISE AND RECODIFY THE LAWS CONCERNING
THEPUBLIC SERVICECOMMISSION (1955) (“REPORT”), thelegid ative study commission noted

that “[a]sareault, in part, of thisbadc defect of lack of anintegrated Satutory plan, thelaw isaso swollen
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with much neadlessrepetition.” REPORT a 3. Thus, abadc god of the proposad recodification wasto
eliminate such repetition and reorganize the statute into a coherent form. See REPORT at 4. The
Commisson dso dated, intheintroduction to the Report, that any “ changesin phrassology of the present
law arenot intended to effect any changein meaning unless such intention isspecifically stated inthe
explanatory notes, or the dear language of the draft |eadsinescgpably to the condlusion that some change
in meaning must havebeenintended.” REPORT at 5. The 1955 revison of the PUC was aproduct of
the Commission's recommendations.
Thejudicid review provisonsof theformer datute, asrecommended by the Commisson, were

recodified into one section. The recodified statute provided, in pertinent part, as follows:

Any party or any person in interest, including the People's Counsdl,

dissatisfied by afina decision or order of the commission, whether

affirmativeor negativeinform, isentitled tojudicia review thereof as

provided in this subtitle.
Maryland Code, 1955, Article 78, § 83.% In Bureau of Minesv. George's Creek, 272 Md. 143, 155,
321 A.2d 748, 754-55 (1974), we identified the significance of changes made to a statute in a
recodification:

[A] changein phraseology of astatutein acodification will not asa

generd ruemodify thelaw, unlessthe changeissoradica or materid thet

theintention of the Legidaureto modify thelaw gppearsunmistakable

from the language of the Code.

The comment to former 883 of Article 78 of the revised code specificaly stated that the section was

intendedtointegratetheexigting provisonsfor judicid review into oneesasly undersandablesection. See

The language used in this statute is nearly identical to the statute as it appears today.
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REPORT at 69; see also Allersv. Tittsworth, 269 Md. 677, 683, 309 A.2d 476, 480 (1973)
(explaning thet it isawell-s=ttled practice of this Court to refer to the Revisor's Noteswhen searching for
thelegidaiveintent). Thus, other than to dter the result in Bodey by expressy declaring the People's
Counsd tobea'party ininterest,' the changes made to the statute during the 1955 recodification were not
Intended to enlargethe dlass of personsininterest beyond the scopeof the dassasinterpretedin Bodey,
l.e,, any 'regulated public utility or . . . any individua sor corporationshaving aninterest adversdly affected
by the order." Bodey, 191 Md. at 236, 60 A.2d at 694. Depending upon the context, the words
"include” or "including" when used in astatute may have the meaning of "and" or "in additionto." See
Housing Authority of Baltimore City v. Bennett, 359 Md. 356, 372, 754 A.2d 367, 375 (2000).
Inother words, the only entity that enjoyssatutory sanding asarepresentative of personsininterestisthe
Office of People's Counsal.

The mgority'sbasc assationisthat the plain meaning of the datute dlows MAPSA danding to
obtainjudicid review inthiscase. Mgority opiniona 8. Themgority assartsthat theterm* dissatified”
meanssomethinglessthan“ aninterest adversdy affected” andthustheterm“ininterest,” asinterpreted by
the Badey Court, would render “dissatidfied” meaningless. Mgority opinion a 11-18; 20. Becauseone
of theprincipa guiddinesof Satutory interpretation isthat “[i]f reasonably possble, agauteisto bereed
so noword phrase, clause or sentenceisrendered surplusage or meaningless,” Mazor v. Dep't of
Correction, 279 Md. 355, 360-61, 369 A.2d 82, 86-87 (1977), themg ority reasonsthat the Statute

should be read to confer standing based on lessthan an interest adversely affected.” Although this

*Although not called upon to decide the issue presented by the present case, our
predecessors seem to have assumed (abeit in dicta) that the standing to seek judicid review
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Interpretation of the datuteisfacidly gopeding, it fallsto persuade meof its correctnessfor threereasons
(2) themgority's congtruction would dso creste surplusage; (2) theinterpretation of theBodey Courtis
morecons stent with the plainlanguage of the satute; and (3) the Legidaturerdied ontheinterpretation
given to the language in Bosley when it recodified the statute.

Fr4, under the mgority's congtruction of the language, the phrase“ininterest” would become
urplusage. If oneassumestheterm” disstidfied” isthekey termin determining what isrequired for judiad
review, then“ininterest” addsnothingtothegtatute. Under thisconstruction, al that would berequired
to seek judicial review isthat aparty or aperson is dissatisfied with an order or decision of the
Commisson. Thiscondruction cannot becorrect. If it were, literaly anyonewould be empowered to saek
judicia review of aPublic Service Commission order. Hypotheticdly, acitizen of aservice areanot

covered by the pertinent PSC order in the present case could challengethat order because heor sheis

conferred by thevariousiterationsof the pertinent Satuteinc uded arequirement thet one' sinterest
be adversdy affected and that one be aggrieved. See Bodey v. Dorsey, 191 Md. 229, 235-36,
60 A.2d 691, 694 (1948) (dating that the rights of any parties aggrieved by any action of the
Commission were completely secured by the provision that “‘ any person in interest being
disstidfiedwithany order’ may commenceaauit againgthe Commisson” andthat “[g] ppealsfrom
an order of the Commisson may betaken ether by aregulated public utility or by any individuds
or corporationshaving aninterest adversdly affected by theorder” (citing Public Serv. Commin
v. Byron, 153 Md. 464, 471, 138 A. 404, 407 (1927); Gregg v. Public Serv. Comm'n, 121
Md. 1, 32, 87 A. 1111, 1114 (1913))); Byron, 153 Md. at 471, 138 A. at 407 (“If any
corporateor privateinterestisadversdy affected, it may atempt to enforceitsposition under the
sectioncited. ...” (referring to then 8 404 of Art. 23, which provided “ any corporation subject
tothissubtitle. . . and any personininterest being disstisfied with any order of the commission
... may commenceany action. . . against thecommission.... . .")); Gregg, 121 Md. a 32, 87 A.
a 1114 (“[ T]herightsof partieswho may fed aggrieved by theaction of the Commissonarefully
guarded and protected by the provison of section 43 of the Act ‘that . . . any personin interest
being dissatisfied with any order of the Commisson may commenceany action. .. againg the
Commission . . .."” (emphasis omitted)).



dissatisfied with thefact thet citizensin the erswhile BGE sarvice areawill be paying lessfor dectriaity.
Such an absurd consequence could not have been theintention of the Legidaure. SeeMazor, 279 Md.
a 361, 369 A.2d a 87 (“[W]herever possblean interpretation should be given to atutory languagewhich
will not lead to absurd consequences”). | am not persuaded the L egidatureintended to set the sanding
bar so low. If we must choose between two interpretations of a statute, each of which would create
surplusage, we should choosetheinterpretation which the L egidature previoudy has accepted and which
does not create an absurd result.

Second, the mgority'sinterpretation of the statute failsbecauise the definition of “in interest”
articulated by theBod ey Court ismore condsent with the plainlanguage of thetatute. Thephrase* party
ininterest” isoftenreferredtoasa’“red party ininterest.” Theddfinitionof “red party ininteret” hasbeen
the issue of much debate. In more recent years, the trend has been to define areal party in interest as:

A person entitled under the substantivelaw to enforcethe right sued upon

and who generdly, but not necessarily, benefitsfrom the actionsfina

outcome.
BLACKSLAW DICTIONARY 1143 (7th ed. 1999); see also South Down Liquors, Inc. v. Hayes,
323 Md. 4, 7-8,590 A.2d 161, 162-63 (1991). This, however, could not be the definition the Generd
Assembly intended when it enacted the Satute at issue here. Thissection of the statuteis supposed to
establishwho may enforcerights.® Thus, aninterpretation which incorporatesthe modern definition of

“party of interes” would render the satute meaningless. The Generd Assambly mugt haveintended “party

or person in interest” to mean something other than the modern definition.

%The question of standing . . . concerns . . . whether the interest sought to be protected by the
complainant is arguably within the zone of interests to be protected or regulated by the statute. . . in question.”
Ass'n of Data Processing Serv. Org. v. Comp., 397 U.S. 150, 153, 90 S.Ct. 827, 830, 25 L .Ed. 2d 184, 188 (1970).
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Atthetimethegautewasorigindly writtenand recodified, a“red party ininteres” wasgenerdly

defined as follows:

In statutes requiring suitsto be brought inthe name of the“red party in

interest,” thisterm meansthe person whoisactudly and subgtantialy

Interested in the subject-matter, asdistinguished from onewho hasonly

anominal, formal, or technical interest in it or connection with it.
BLACKSLAW DICTIONARY 1278 (4th ed. 1951). Thisdefinition would seem to fit more
gopropriatdy into the generd legidativeintent of thegatute. If aparty or parsonininteres hasasubdantid
gakeinthe proceedings, itisreasonableto assumethat in nearly every insance when that party or person
would be dissatisfied with an order, the order dso would adversdly affect itsinterests. Thus, the plain
meaning of the statute comportsmoredosdy with interpretation provided by the Bod ey court than with

the interpretation the majority asserts today.

Third, evenif theinterpretation of the statutein Bod ey was not what the earlier Legidature
intended, the L egidature Snce hasrelied onthat interpretation in recodifying the satute. “The Generd
Assmbly ispresumed to beawareof thisCourt'sinterpretation of itsenactmentsand, if suchinterpretation
is not legidatively overturned, to have acquiesced in that interpretation.” Nationwide Mutual
Insurance Co. v. USF & G, 314 Md. 131, 143, 550 A.2d 69, 75 (1988)(interna quotation marks
omitted)(quoting Hardenv. Mass Transit Admin., 277 Md. 399, 406, 354 A.2d 817, 824 (1976).
If the L egidature had intended atrade association to beableto seek judicid review, it could haveremoved
the phrase “in interest” or specifically provided for such an eventuality.

The Genera Assembly did make one substantive change to our interpretation in Bodey by



spedificaly dlowing the Peopleés Counsdl to seek judicid review. Neverthdess, neither thischange, nor
any of the changes made subsequently, have removed theterm “ininteres” fromthe statute. Thus, the
Interpretation given to that phrasein Bod ey hasbeen accepted by the L egidature, and we can conclude
thatitistheinterpretation that the Generd Assembly intended a recodification. A reviewing court cannot
amply look a theplain language of the gatutein avacuum and ignore commentsto agtatuteand decison
interpreting very amilar language: Thelegidative higory and theinterpretation given to the nearly identical
languagein Bodey dlowsusto ascertainthered intention of the Legidature. See Mazor, 279 Md. at
360, 369 A.2d a 86 (“Thecardind rule of congruction of astatuteisto ascertain and carry out thered
intention of the legislature.”).

Thedecisonin Bodey v. Dorseyiscontrallingintheindant case. Therefore, aparty, other than
the People's Counsd, in order to seek judicid review from an order of the Commission, dill mugt havean
Interest adversdly affected by theorder. MAPSA doesnot generateor distributedectricity inMaryland,
nor doesit proposeto do so after deregulation. Only itscongtituent membersmay beaffected adversdy
by the Commisson order. MAPSA isatrade association with no legdly cognizable direct or subgtantid
interest intheimplementation of theorder. It doesnot haveaninterest adversdly affected by the order thet
weshould recognize. Conssquently, MAPSA hasno sanding to seek judicid review inthe present case.
Its petition for judicial review was dismissed properly by the Circuit Court.

Judges Rodowsky and Raker authorize me to state that they join in this dissent.






