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Theissue before usiswhether the parent of a child who committed the delinquent act of
unauthorized use of an automobile, inviolation of Maryland Code (1957, 1996 Repl. Val.), Artide 27, 8
349, may behdd lidblefor restitution for damage doneto the car if the child (1) did not participatein the
initial theft or appropriation of the car, (2) did nothing, directly or indirectly, to cause the car to be
damaged, and (3) wasfound culpable only by virtue of hishaving become and remained apassenger inthe
car knowing (or having reason to know) thet it wasstolen. Twice, the Court of Specid Appedsansvered

that question in the affirmative. We disagree and shall reverse.

BACKGROUND

Onthemorning of October 17, 1996, H. Edward Andrews, 111 droveto the Digrict Court building
on North Avenuein Batimore City. Although helocked and secured his car, when he returned lessthen
an hour later, thevehiclewasgone. Evidence presented before ajuvenile court master showed that 15-
year old Antonio M. took the car, gpparently by breaking awindow, overcoming the“ Club” security
device, and “popping” theignition device. Whiledriving the car, he saw petitioner’ sson, Levon A.,
waking homefrom school and offered himaride. Levongotintothecar. Around 2:15 thet afternoon, as
the boys continued on their journey, following astop a Antonio’ shome, a police officer observed the
vehicle and noticed that it contained the two boyswho were too short to see over the dashboard and
steering whed. After learning that the car had been reported stolen, he began following it. Antonio
observed thepolice car and medean effort to dudeit. The chaseended when Antonio entered adead-end
dreet, attempted to makeaquick turninto aprivate driveway, and ran into some shrubbery and afence,
Both boys attempted to flee but were gpprehended. When Mr. Andrewsrecovered thevehicleat the

policeimpound lat, he noticed nat only the damage from the collision, to the front and right Sde, but also



that theignition devicewas missing, glassfrom theright passenger window littered the seat and floor, and
anumber of items— audio tapes, ablanket, the* Club” deviceused to securethecar, an ashitray with $70
in money, and a mug — were missing.

Levonwascharged, asaddinquent child, with avariety of theft-rdaied and maiciousdestruction
offenses. Among other things, the petition sought restitution againg Levon’ smother, petitioner here. At
the adjudicatory hearing before the magter, Levon contended that hedid not redlize that the vehicle had
been golen until he saw the palicein pursuit. According to him, he Smply accepted aride home from
schoal fromafriend, who he bdieved was old enough to drive. He sad thet he thought the car was owned
by oneof Antonio' srddives. Hefurther noted that oncethey left Antonio’ shouse, Antonio told him that
the car was stolen, but he thought Antonio was just joking. After listening to the evidence, the master
conduded that only oneof theeight countswas sustained— Count 4, charging unauthorized usein violaion
of Maryland Code, Article 27, 8 349, i.e, that Levontook and carried the vehicleaway with theintent to
deprivethe owner, temporarily, of the useand possesson of the property. In making hisfinding astothe
unauthorized use, the master found that Levon had been told by Antonio that the car was stolen. The
magter dishelieved Levon’ sassartion that he did not see the missing ignition or broken window and
concluded that Levon, “at least in this matter should have known the car was stolen.” (Emphasis
added.)

Evidencetaken at aredtitution hearing held amonth later established that State Farm Insurance
Company had paid $1,690 to repair the damageto the vehicle and that the va ue of theitemstaken from
the car was $443. Citing In ReJason W., 94 Md. App. 731, 619 A.2d 163, cert. granted, 331 Md.

178, 626 A.2d 967, cert. dismissed, 332 Md. 509, 632 A.2d 767 (1993), and In Re Jose S, 304 Md.
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396, 499 A.2d 936 (1985), petitioner argued that she could not be held respongible for elther item of
damage, as Levon had not been shown to have caused any of those losses. The master responded:
“Thered questioniswhy we rehereright now talking abbout thismoney.
Why? Becausethisyoung man hopped into avehiclethat heknewwas

dolen. That' sthereasonwe reheretoday. No other reason. And now
somebody has got to pay some money.”

After giving Some congderaion to petitioner’ scrcumstances, the master ordered that Levon pay
regtitution in the amount of $443 -- the value of the missing items -- to Mr. Andrews and gave him 18
monthswithin which to makethe payment. The master aso entered a$1,690 judgment of regtitutionin
favor of State Farm and againgt Levon and petitioner, jointly and severdly." When asked by petitioner
what “causd link” the master found between Levon’ sactions and the damage, the madter replied that he
had “dready explainedthat.” When asked how Levon, a age 14 with no employment, wasexpected to
pay $443 to Mr. Andrewswithin the 18-month period, the mester indicated that he expected Levonto “use
hisingenuity” and to obtain employment when he became 15.

Petitioner filed exceptionswhich, after ahearing, the court overruled. RelyingoninReGloria
T., 73Md. App. 28, 532 A.2d 1095 (1987), cert. denied, 311 Md. 718, 537 A.2d 272 (1988), the
court concluded thet, in acase of unauthorized use, “ occupying astolen car without the permisson and

consent of the owner and the car sustains damages, dl personsfound on or about the car are, infact,

! The docket entry for March 25, 1997 — the date of the restitution hearing— showsthat the
restitution order pertaining to the $443 ran only againgt Levon but that the judgment of restitution for
$1,690 infavor of State Farm Insurance Co. was againgt both Levonand petitioner. A docket entry for
September 2, 1997 recordsa*“ Corrected court order” showing thereverse— that therestitution order
for $443 was againg Levon and petitioner and that the judgment for $1,690 was againd petitioner done.
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chargeable as principals and all are equally liable.”

The Court of Specid Appedsagreed in part and disagreed in part with the conclusions of the
juvenilecourt. InReLevon A., 124 Md. App. 103, 720 A.2d 1232 (1998). 1t found neither Jason W.
nor Gloria T. contralling, and determined that (1) redtitution for the damage doneto the car while Levon
wasapassenger init was permissblebased on Levon' saider and abettor status under the unauthorized
usedaute, (2) redtitution for damages caused before Levon became a passenger was not authorized, and
(3) inlignt of the evidenceregarding petitiona’ sfinandid drcumstances and ahility to pay, the court abussd
itsdiscretion in requiring her to pay for al of thelosses. In that regard, the gppellate court held that
“Ic]learly, Ms A. had no ahility to comply with thisparticular redtitution order, unless she secrificed thewl
being of her children.” Id. at 147, 720 A.2d at 1253.

The court noted that the unauthorized use satute, Article 27, 8 349, made aiders and abettors
equally guilty with the principa perpetrator and thus “equally liable for the full range of pendties
pr[e]scribed by thestatute.” 1d. at 139, 720 A.2d at 1249. One of the pendtiesprovided for in § 349
wasthat the offender wasto restorethe property taken, or, if unableto do so, pay the owner thefull value
of it. Accordingly, the court held that the Juvenile Court “lawfully awarded restitution for those damages
caused during or as aresult of the unauthorized use.” Id.

The problem noted by the appellate court wasthat part of the restitution wasfor damagesthat
occurred asaresult of theinitid theft, in which Levon had no part, rether than the unauthorized use. In
particular, the court referred to the cost of repairing theignition and the broken glass, whicharosefromthe
initia theft, aswell asthe value of theitems of persondty “that most likely were damaged or golenin

connection with thetheft.” Id. at 136-37, 720 A.2d a 1248. Asto those dements, the court held thet,

-4



“[gliven thefinding that Levon did not commit the theft, we agree with gppd lants that they cannot be
ordered to pay regtitution for damagesdirectly resulting fromthetheft.” 1d. at 137, 720 A.2d at 1248.
Becausg, initsredtitution judgment, thejuvenile court did not differentiate between dameages sugtained in
connection with the theft and those which, in the gppellate court’ s view, occurred during or asaresult of
the unauthorized use, the Court of Specid Apped svacated theorder of restitution and remanded for the
juvenile court (1) to exclude any damages rdlating solely to the theft, and (2) to consider an order of
restitution commensurate with petitioner’s ability to pay. Id. at 141, 147, 720 A.2d at 1250, 1253.

At the hearing on remand, the State conceded that $498 of the $1,690 claimed by State Farm
related to damage arising solely from thetheft, leaving theinsuranceclam at $1,192. It later agreed to
reducethe $443 retitution order running in favor of Mr. Andrews by $80. Petitioner moved to dismiss
theentire claim on the ground that the State had failed to proveany causal connection between Levon's
conduct and State Farm’ sdlam. The court denied themotion, believing that the Court of Specia Appedls
hed dready rejected that argument and had remanded the casefor thelimited purposeof excisng fromthe
regtitution order those items arisng soldly from the theft and determining the extent to which petitioner was
abletoafford to pay redtitution. Evidencewasthen offered regarding petitioner’ sfinancid drcumstances.
Initsfind ruling, the court left theredtitution order againgt Levon intact, conduding that the only issue before
it dedt with theredtitutiontobepaid by petitioner. Inthet regard, it concluded that she could efford to pay
no morethan $750 and, on June 16, 1999, entered aredtitution judgment againgt her and infavor of Mr.
Andrews (rather than State Farm) for $750.

Petitioner and Levon again gppedled. They made no complaint about the new caculaionsor the

amount of the retitution, but Smply asked the Court of Specid Appedsto reconsder itsearlier ruling.
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That, the court refused to do, and, in the albsence of any other alleged error, affirmed thejudgment. We
granted certiorari to determinethe broader issuetwiceraised in both thetrial and appellate courts—

whether any restitution order against petitioner is permissible under the circumstances of this case.

DISCUSSION

Preliminary | ssues

Beforediscussang the subgtantiveissuesinthe case, therearetwo preliminary mattersworthy of
comment.

Fr4, there ssemsto be some ambiguity in therecord asto who, in the end, has been ordered to
pay what towhom. Asweindicated, the court initidly, in March, 1997, directed Levonto pay $443to
Mr. Andrews, over aperiod of 18 months, and entered ajudgment againgt him and hismother and in favor
of State Farm for $1,690. In September, 1997, a*“ corrected order” wasfiled that directed Levon and
petitioner to pay the $443 to Mr. Andrews and made the $1,690 judgment in favor of State Farm run
againg only petitioner. On May 20, 1999, following the hearing on remand, the court stated that the
restitution order againgt Levon, for $443, would remain intact, but it entered anew judgment in the amount
of $750 againgt petitioner but infavor of petitioner. On June 16, 1999, the court corrected that obvious
error but committed another when it made the $750 judgment againgt petitioner runinfavor of Mr.
Andrews, rather than State Farm.

No one has complained about that agpect of the order. We cannot help but observe, however,
that thelossdamed by Mr. Andrews never excesded $443 and thet, in conformancewith thefirg mendate

of the Court of Specid Appedls, the State stipulated to an $80 reduction in that amount. Onitsface,
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without regard to any other error, thefina judgment entered wasincorrect. The gpparent intent wasto
leavetherestitution order against Levon, in favor of Mr. Andrews, alone, and to deal only with the
judgment againgt petitioner infavor of State Farm. Thefind order inthe case, however, hasthejudgment
for $750 running in favor of Mr. Andrews. For the reasons to follow, that “glitch” will become moot.
The second preliminary matter isaprocedurd oneraised by the State. It notes, correctly, thet the
ubgtantive determination that restitution was permissblefor damageand | ossesthat occurred after Levon
became a passenger in the car was made by the Court of Specid Appedsin thefirst appea and that
petitioner never sought either reconsderation of that ruling in accordancewith Maryland Rule 8-605 or
review by thisCourt through apetition for certiorari. 1nthesscond apped, it advises, petitioner did not
chdlengeany new findingmadeby thejuvenile court upon remand, but Smply asked the Court of Spedid
Apped sto recondder and revisetheruling medein thefirst goped. Itisingppropriate, the Stateclams,
for this Court, on review of the second decision by the Court of Specia Appeals, to ded with the
ubgtantiveissueraisedinthefirg goped. Essantidly, the Stateisinvoking the* law of thecasg” doctrine,
Wededt withthisissuein Loveday v. Sate, 296 Md. 226, 462 A.2d 58 (1983), which the State
acknowledgesbut seeksto distinguish. InLoveday, adefendant, facing the progpect of amandatory 25-
year sentenceif convicted of the pending charges, was offered aplealbargain under which, inreturnfor a
pleacf guilty, the State would not file the notice requisite to the mandatory sentence and would make no
recommendation asto sentence. The probable sentence under that circumatance was expected to be 10
years. Loveday rgected the offer, and, upon histrid and conviction, the State filed the notice and sought
themandatory 25-year sentence, whichthetria court dedined toimpose. Onthe State sapped, the Court

of Specid Appedsrgected Loveday’ sargument thet imposition of themandatory sentence after the State
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had offered consderably better termswould violate hisright to due process under the 14th Amendment
to the U.S. Condtitution and remanded for resentencing. Satev. Loveday, 48 Md. App. 478, 427 A.2d
1087 (1981). Thetrid court then imposed the 25-year sentence, whereupon Loveday gppeded, arguing
that the sentence violated hisright to due process under the Maryland Conditution. Treating theissue
raised in the second gpped asessantialy the ssmeasthat adjudicated in thefirst apped, the gppellate court
applied the “law of the case” doctrine and affirmed.

Wegranted certiorari toreview the substantiveissue but dedit first with whether the“law of the
cas2’ doctrineprecluded suchreview inthisCourt. Wenoted that, prior tothecregtion of theintermediate
gppellate court, when dl apped sof right were heard by this Court, we had “ refused to dl ow successve
gppedsinacasethat pogted the same questionsthat hed been previoudy decided by this Court inaprior
gpoped of thesamecas?’ and had “forbadethe parties, on any subsegquent gpped of thesamecase, toraise
any question that could have beenraisad in the previous gpped on therecord asit exided inthetrid court.”
Loveday, supra, 296 Md. at 229, 462 A.2d at 59. Without disturbingthat principle asit would apply
in theintermediate gppd | ate court, we concluded that “the law of the case doctrine does not gpply to this
court whichisrequired to review judgments of subordinate courts.” 1d. at 234, 462 A.2d at 61. Thus,
athough, in asecond gpped, the Court of Specid Appeds might properly apply the “law of the casg’
doctrineand dedinetoreview anissuethat was, or could have been, raisedin an erlier gpped inthesame
case, that doctrinewould not precludethisCourt, inthe second apped, fromreviewing thatissue. Torule
otherwise, we noted, would thwart this Court’ sstatutory authority to review thejudgments of the Court
of Special Appeals.

The State seeksto digtinguish Loveday on the ground that the issue raised in the second gppedl

-8



in that case (State due process) was different from the oneraised in thefirs gpped (Federd due process).
That doesnot distinguishthecase. Our right to review thejudgment of theintermediate gppel late court

exigswhether theissueraisad in thesecond goped wasthe sameasor different fromthat rased inthefirst

appeal.

Liability for Restitution

At different timesduring thislitigation, two sources of authority for the restitution judgmentshave
been invoked — the unauthorized use gatute itsalf, Article 27, § 349, and theredtitution law set forthin
Article 27, § 808, asit existed when the conduct at issue occurred.? At the State surging, the Court of
Soedid Apped sefectivay merged or “piggy-backed”’ thoseprovisonsto provide abassfor theredtitution
ordered in this case. They cannot be so combined.

Article27, 8349 provides, in rdevant part, that any person, including any aider or abettor, who
enters upon the premises of another and, againg the other’ swill and consent, tekesand carriesaway a
motor vehicle or other property, out of the other’ s custody or use, “shal upon conviction thereof in
any of the courts of this Sate having criminal jurisdiction be adjudged guilty of a misdemeanor,
and shall restore the property sotaken and carried away, or, if unableto do so, shdl pay to the owner or

ownersthefull valuethereof” and issubject to afine of between $50 and $100 and imprisonment for

?The conduct leading to the charges againgt Levon occurred on October 17, 1996. At that time,
the provisonsdlowing restitution againg achild and the child's parents for damage caused asaresult of
dedlinquent acts committed by the child were codified in 8 808 of Article27. 1n 1997, those provisons
weresubstantiadly rewritten and placed in 8§ 807. Weagreewiththe partiesthat this case must be decided
on the basis of the law stated in 8 808 as it existed in October, 1996.
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between six months and four years. (Emphasis added.)

Saction 808, dedling soecificadly with restitution thet may beordered by ajuvenilecourt, provided,
inrdevant part, that thejuvenile court may enter ajudgment of restitution againgt achild, the parent of a
child, or bath, “in any caseinwhich the court findsachild has committed addinquent act and during or
asaresult of thecommission of that delinquent act has. . . [S]tolen, damaged, destroyed, converted,
unlawfully obtained, or substantially decreased the value of the property of another.”

In goproving the restitution judgment in this case, the Court of Spedid Appedlsturned fird to § 349
and concluded that aperson isguilty of unauthorized use of amotor vehicleif, knowing that the car has
been stolen, the person participatesin the continued use of it after theinitia taking, asthat continued
participation manifests an intent to deprive the owner of possession of the vehicle. That isacorrect
statement. Andllov. Sate, 201 Md. 164, 167-68, 93 A.2d 71, 72 (1952); Spencev. Sate, 224 Md.
17,19,165A.2d 917,918 (1960). Theappdlate court then noted thefurther provisonin 8 349 requiring
aviolaor to“restorethe property so taken and carriedaway” or, if unableto do so“ shdl pay the owner
or ownersthefull vauethereof” and hddthat “[o]nthisbags, thejuvenile court lawfully avarded redtitution
for those damages causad during or asaresult of theunauthorizeduse” Levon A, supra, 124 Md. App.
at 139, 720 A.2d at 1249. That iswhere the court went astray.

Thereisno doubt that, based on his participation asapassenger inthe car, with knowledge that
it was solen, Levon committed aviolationof 8 349 and thuscommitted addinquent act. Had hebeenan
adult, charged and convicted in crimina court, he could have been required, asonejointly liablewith
Antonio, to pay to Mr. Andrews the full value of the property taken and carried away. That

restoration/redtitution provison doesnot goply to the Stuation a hand, however, for a least threereasons
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For onething, it requiresa“conviction” inacourt “having crimind jurisdiction.” A finding thet ajuvenile
committed addinquent act isnot aconviction, and ajuvenile court doesnot have crimina jurisdiction.
Seln ReVictor B., 336 Md. 85, 92-94, 646 A.2d 1012, 1015-16 (1994). Moreover, the restoration
or payment provisonin 8 349 gppliesonly to the person or personswho commit thecrimind act and does
not authorize, or even purport to authorize, aredtitution order againg the parentsof such persons. Findly,
the retoration or payment authorized by § 349 isto be made*to the owner or owners” and, to the extent
thet, despiteitsactud wording, thejudgment inthiscasewasintended to runinfavor of State Farm, rather
than Mr. Andrews, it would not be authorized by 8§ 349. Section 349 does not provide asdlf-contained
bagsfor areditution order by ajuvenile court againg the parent of achild found only to have committed
adelinquent act.
Nor did 8§ 808. Asthe Court of Specid Apped s pointed out in In Re Jason W., supra, 94 Md.

App. 731, 736-37, 619 A.2d 163, 166:

“Thegatuteisworded intheactivevoice. Inorder to enter aredtitution

judgment, thecourt must find that * a child hascommitted addinquent act

and during or asaresult of the commission of that delinquent act has. .

. damaged, destroyed . . . or substantially decreased the value of the

property of another ...." Asworded, three findings (and evidence

tojudtify them) arerequired to support arestitution judgment: (1) thet the

child committed adelinquent act; (2) that the child damaged, destroyed,

or decreased the value of another’ sproperty; and (3) that such damege,

destruction, or diminutioninva ue causad by the child occurred during or

as aresult of the delinquent act.”
(Emphasis added.)

Upon that interpretation, the court in Jason W. went on to conclude that “[t]he statute does not

alow regtitution smply because property damegeresultsfrom adeinquent act. 1t requiresthat thechild
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have caused that damage.” 1d. at 737, 619 A.2d at 166.

JasonW. isacasetha isclosein point. A sheriff noticed amatorcycle being drivenonapublic
highway without registration tagsand, together with another sheriff, gavechase. Thecydligt, Jason\W.,
gped up, went through aschool yard, and began driving down apath through some woods, with thetwo
sheiff’ svehidesin purauit. Oneof the sheriff’ svehideswasagtandard police cruiser, and, whiledriving
it through the woods, the sheriff collided with atree, causing extensve damageto thecar. Jasonwas
captured and charged, in juvenile court, with avariety of offenses. Through apleaagreement, hewas
found ddinquent with regpect to only one of them — operating an unregisered vehide. Upon that finding,
Jason and hismother were ordered to pay redtitution for the damage doneto the sheriff’ scar. The Court
of Specia Apped sreversed, noting thet (1) Jeson’ sconduct did not damegethe sheriff’ scar, and (2) while
the damage might be said to have resulted from Jason’ sfleeing and duding the officers, it did not ensue
from his merely driving an unregistered vehicle, which was the only delinquent act found. Id.

The holding in Jason W. is cons stent with the decision of thisCourt inIn ReJose S, supra,
304 Md. 396, 499 A.2d 936 (1985). There, two boys, Jose and Samudl, brokeinto ahome and stole
goodsworth $829. They were each charged in juvenile court with daytime housebresking, bresking and
entering, and theft of goods of avaueunder $300. Samuel admitted to the bresking and entering, and
dl other chargesagaing himwere dismissed. Jose admitted to theft of goods of avaue under $300, and
al other chargesagaing himweredismissed. Thecourt then entered regtitution judgmentsagaing Samud
and hismoather for $414.50 (one-hdlf of the value of the goods taken) and againgt Jose and hismather, in
alikeamount. Wereversed thejudgment against Samue and hismother and directed amodification of

thejudgment againgt Joseand hismother. Asto Samud, wenoted that therewasno evidencethat hestole
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anything; the only charge, and the only evidence, dedlt with hisbresking into thehouse. We agreed with
hismother’ scontention that “the court could not order restitution againgt her asthe parent of Samuel B.
without firgt finding that her child had * Stolen, damaged, or destroyed theproperty.” 1d. a 401, 499A.2d
a 939. For smilar reasons, we concluded that thejudgment againgt Jose and hismother could not exceed
$300, for the evidencefailed to establish that anything more than that wastaken by Jose. 1d. a 400, 499
A.2d at 938.

The State urgesthat the damage to the Andrews vehicle “wasthedirect result of Levon A.’s
unauthorized useof that vehide,” but that issmply not 0. Thedamage (other thanthat resulting fromthe
processof bresking into and gedling the car, which has dready been exduded from congderation) resulted
entirdy from the collison with the shrubbery and thefence. Thereisnoevidencethat Levon, asapassve
pasnger inthe car, had anything to dowith thet callison. Thereisnothing to show that he urged Antonio
on, that hedirected Antonio’ sactions, that he ever controlled, or attempted to contral, the vehicle, or that
he did anything to cause Antonio to drive into the obstructions. Had there been any such evidence, the
court might properly havefound acausal connection between Levon' sddinquent behavior and thedamage.
SelnReGloriaT., supra, 73 Md. App. 26, 532 A.2d 1095, cert. denied, 311 Md. 718,537 A.2d
272(1988). Intheabsenceof that evidence, however, therewasno basisfor the restitution judgment

against petitioner.

JUDGMENT OF COURT OF SPECIAL APPEALS
REVERSED; CASEREMANDED TOTHAT COURT
WITHINSTRUCTIONSTOVACATEJUDGMENT
OF RESTITUTION AGAINST PETITIONER; COSTS
IN THISCOURT AND IN COURT OF SPECIAL
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APPEALSTO BE PAID BY RESPONDENT.

Dissenting Opinion follows:

Dissenting Opinion by Raker, J.:

| respectfully dissent. Levon A. committed adelinquent act and, during or asaresult of the
commission of that delinquent act, he substantialy damaged or decreased the val ue of the property of
another. Accordingly, | would affirm thejudgment of redtitution againgt bothLevon A. and Mrs A., his
mother.

Themgority findstheat Levon*“did nothing, directly or indirectly, to causethe car to be damaged.”
Mg. op.at 1. Themgority refersto Levon as“apassve passenger,” mg. op. a 16, implying that he
could not have caused the damageto the vehide— that he did not have anything to do with the collison.
This theory of causation, in my opinion, iStoo narrow.

Thepower toimposeredtitutionisderived from satutes. Inthejuvenile context, a thetimeof this
offense, restitution could beimposed only for lassesin which the court found that achild had committed

addinquent act and, during or asaresult of the commission of that act, the child had stolen, damaged,
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destroyed, converted, unlawfully obtained, or substantialy decreased theva ue of the property of another.
See Maryland Code (1957, 1996 Repl. VVal.) Art. 27, 8 808 (current verson & Maryland Code (1957,
1996 Repl. Val., 2000 Supp.) Art. 27, 8 807). Absent apleaagreement, the award of restitution must
be based upon acausal relationship between the deinquent act and thevictim’ slossor damages. To
establish the causal connection, & aminimum, the dameges or losses auffered must have been aforessegble
consequence of the juvenile' s acts.

Levonwasapassenger inacar driven by Antonio M., al15-year old who obvioudy had no
driver’ slicense and no permisson to operatethecar. Theignition was* popped,” and thewindow was
broken. Antonio M. was driving when thetwo fled from the police, and the car was damaged when it
collided into some shrubbery and afence. Although, a the delinquency hearing, Levon denied knowing
that the car was solen, he wasfound to be ddinquent asaresult of hisunauthorized use of amotor vehide,
That finding of ddinquency isnot before this Court, and the mgority assumes, for the purposes of this
appeal, that the finding of delinquency isvalid. Seemgj. op. at 3.

Thiscaseisnot asituation where restitution was ordered S mply because property damage
resulted from addinquent act. Levon A. wasenjoying the common use of the golen car withthedriver,
AntonioM. Unauthorized useof avehidleisahighrisk activity. Surdly, Levon must have been ableto

antidpatethelikdihood of detection by law enforcement and apotentid chese. Damageto Mr. Edwards s

‘At theadjudicatory hearing, infinding Levon ddlinquent of unauthorized use, themaster found that
Levon“alead . .. should have known the car wasstolen,” only later indicating, a the restitution hearing,
that Levon had actually known that the car was stolen. Clearly, this discrepancy is concerning.
Unfortunatdy, however, Petitioner hasnot raised theissueof the sufficiency of thebasisfor thefinding of
delinquency on appeal, so we must assume that it isvalid. Accord mgj. op. at 3 n.1.
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vehidewas cartainly foreseeeble, yet Levon continued withthejoy ride. A teenager’ s shared unauthorized
useof thevehidewiththedriver supportsand contributesto thedamagethat results. Without question, the
damageto the vehicle occurred during the commission of the ddinquent act. Asaresultof Levon's
ddinquent at, i.e., the unauthorized use of the motor vehide, the car was damaged. Assuch, restitution
was properly ordered.

Thereditution Satutein effect when thismatter came beforethetrid court did not require thet the
damageor injury to property be caused soldy by thehand of thejuvenile. S.e8§808. Rather, thejuvenile
Isrespongblefor restitution for any lossto the property that he or she causesor that iscaused by aco-
congpirator, ader, abettor, or other prindpd, S0 long astheinjury sudtained by thevidimisof such anature
that areasonabl e person could haveforeseen or anticipated that the damage wasanaturd and probable
consequence of the delinquent act.

Other jurisdictions Smilarly have construed the causation factor for the purposes of regtitution
conggtently with theinterpretationthat | proposehere. For example, the Washington Court of Appedls
hescons stently gpplied foresseehility and but-for causation andysisininterpreting the Washington Juvenile
Justice Act, WASH. Rev. CODE § 13.40.190(1) (2000) 2 which, like § 808, grants the authority to impose

restitution to victims “who have suffered loss or damage as a result of the offense committed by the

“The Washington restitution statute, unlike § 808, expresdy makesal participants“jointly and
sverdly ligble” SeeWASH. Rev. CoDE § 13.40.190(1) (2000). Nonetheless, the Washington Court
of Appeds anaysson there ationship between the causation € ement of the redtitution Satuteand the
foreseeghility of the resulting damageis4ill goplicable here. In addition, asthe Maryland unauthorized use
datute makesa dersand abettorsguilty asprinciplesfor the purpose of punishment, sseeMaryland Code
(1957, 1996 Repl. Val., 2000 Supp.) Art. 27, 8 349, Levonisindividudly repons blefor thedamageto
the vehicle that resulted from its unauthorized use.
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respondent” (emphasis added). In Satev. Barrett, 773 P.2d 421 (Wash. App. 1989), the court
upheld theimposition of restitution againgt ajuvenilewho had pleaded guilty to teking amotor vehicle
without permissonfor voluntarily riding asapassanger intheunlawfully taken car. Thecourt hddthat there
wasaaufficdent causd link between the conduct committed and the damage that occurred whilehewasa
passenger inthecar. Accord Satev. Harrington, 782 P.2d 1101 (Wash. App. 1989) (holding that
ajuvenilewho had pleaded guilty only to possession of astolen car, rather than theft, still had caused
damage to the car because the damage occurred during, and was aforeseeable result of, hisillega
possession of thecar). Smilarly, in Satev. Massay, 806 P.2d 193 (Or. App. 1991), sentencerev'd
on other grounds, cert. denied, Sate v. Massey, 815 P.2d 1273 (Or. 1991), the court held that
it wasnot error to impose redtitution againg adefendant who was convicted of unauthorized use of amotor
vehicle, wheretherewasno evidencethat he had taken the vehicle, becausethevictim’ s pecuniary
damagesweretheresult of the defendant’ scontinued illegal possessonof thecar. InPeoplev. Rivera,
515N.Y.S.2d 397 (Dig. Ct. 1987), the court held that apassenger inagtolen car, who had pleaded guilty
to attempted unauthorized use of avehicle and knew that the car was stolen, could beheld ligbleto pay
reditution for damage that resulted when the vehicle collided with another car, eventhough hehad ydled
a thedriver to sop thecar. Seeid. at 398 (finding that due care had no bearing on theissue of liability
because the damagewas4till caused by the defendant’ sparticipation inthe driver’ sunauthorized use of
the motor vehicle).

The mgority basesitsdecison, in part, on the case of In ReJose S, 304 Md. 396, 499 A.2d
936 (1985). Seemg. op. a 15-16. That case, however, isdiginguishablefrom theoneat bar. Inthat

case, thetwo boyswerefound ddinquent for different actsthat were separated chronologicaly — onehed
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been found delinquent of bresking and entering and the other of theft. Weheld that the two boys could not
be made to pay restitution for the acts that occurred prior and subsequent to their respective
particpationintheillegd activity. Inthiscase, Levonwasaprincipd inthe unauthorized usea al times
after hediscovered that the car was stolen, and heisresponsible for the reasonably foreseeable damage
that occurred. SeeMaryland Code (1957, 1996 Repl. Val., 2000 Supp.) Art. 27, 8 349. Thepadld
toJose S inthiscasg, if any, would bethat Levon can not be madeto pay retitution for damage that
occurred to the vehicle prior to his participation in the unauthorized use— precisaly the holding of the
Court of Special Appeals.

Accordingly, | dissent.

Judge Cathdl hasauthorized meto state that hejoinsin the viewsexpressed in thisdissenting

opinion



