UNREPORTED

IN THE COURT OF SPECIAL APPEALS

OF MARYLAND

No. 2637

September Term, 2014

FREDDIE NICHOLAS PAOLETTI, JR.
V.

STATE OF MARYLAND

Arthur,
Reed,
Eyler, James R.
(Retired, Specially Assigned),

JJ.

Opinion by Arthur, J.

Filed: August 8, 2016

* This is an unreported opinion, and it may not be cited in any paper, brief, motion, or other
document filed in this Court or any other Maryland Court as either precedent within the rule
of stare decisis or as persuasive authority. Md. Rule 1-104.



— Unreported Opinion -

In 2014, the State’s Attorney for Cecil County obtained an indictment charging
Freddie Nicholas Paoletti with numerous counts of second-degree and fourth-degree
sexual offenses. The alleged offenses had occurred almost 30 years earlier in 1985, a few
months after Paoletti had turned 16.

Although Paoletti allegedly committed the offenses when he was still a juvenile,
the State charged and tried him as an adult. A jury convicted him of nine counts of
second-degree sexual offense. The circuit court sentenced Paoletti to three, consecutive
12-year terms of incarceration and suspended the sentences on the remaining six counts.

Paoletti took a timely appeal.

QUESTIONS PRESENTED

Paoletti presents 11 issues,! but we need only decide the first, which we have
rephrased as follows: Did the circuit court lack subject-matter jurisdiction to decide the
case because Paoletti should have been charged, in the first instance, as a juvenile? We
hold that the circuit court lacked subject-matter jurisdiction to try, and eventually to

convict, Paoletti as an adult.’

! In the interest of concision and completeness, we have listed Paoletti’s 11
questions in Appendix A to this opinion.

2 Paoletti did not raise his jurisdictional challenge in the circuit court. Nonetheless,
“[t]he issue[] of jurisdiction of the trial court over the subject matter . . . may be raised in
and decided by the appellate court whether or not raised in and decided by the trial
court.” Md. Rule 8-131(a); see Casey v. Mayor and City Council of Rockville, 400 Md.,
259, 322 (2007) (a court “may render an opinion regarding a question not previously
raised where the issue involves the trial court’s subject matter jurisdiction over the
action”); County Council of Prince George's County v. Dutcher, 365 Md. App. 399, 405
n.4 (2001) (“[I]ack of subject matter jurisdiction may be raised at any time, (continued...)
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We shall reverse Paoletti’s convictions and remand the case to the circuit court for
further proceedings consistent with this opinion. We decline to reach the merits of the
ten other questions that Paoletti presents.

FACTUAL AND PROCEDURAL BACKGROUND

Because we decide this case on jurisdictional grounds, it is unnecessary to engage
in a detailed recitation of the evidence at Paoletti’s two-day trial. Suffice it to say that,
according to the evidence at trial, Paoletti sexually abused his cousin, N., on multiple
occasions during the summer of 1985. N. was seven years old at that time. Although N.
disclosed the alleged abuse to a relative when he was 20, he did not complain to the
authorities until 2014, when he was 37.3

DISCUSSION

Paoletti contests the circuit court’s jurisdiction to try him as an adult for the
second-degree sexual offense that he allegedly committed as a juvenile. Although
Paoletti’s brief does not discuss the boundaries between juvenile and circuit court
jurisdiction at the time of his alleged offenses, the State, with admirable candor,
acknowledges that in 1985, “the juvenile court had exclusive original jurisdiction over a

second-degree sexual offense if committed by a person under the age of 18 years at the

including initially on appeal[,]” and “the issue of subject matter jurisdiction need not be
raised by a party, but may be raised by a court sua sponte”).

3 Some of the evidence at trial suggested that when Paoletti was a child, he had been
sexually abused by N.’s father, who was Paoletti’s uncle.
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time the offense was committed.” See Md. Code (1974, 1984 Repl. Vol.), § 3-804(d) of
the Courts and Judicial Proceedings Article (“CJP 1984”).4

At the time of Paoletti’s alleged offenses in 1985, the juvenile court did have the
power to waive its exclusive original jurisdiction over a child who (like Paoletti) was 15
years old or older, so as to permit a criminal prosecution in circuit court. CJP 1984
§ 3-817(a). Absent such a waiver, however, a person subject to the exclusive original
jurisdiction of the juvenile court could not be prosecuted for a criminal offense
committed before he or she reached 18 years of age. Id., § 3-807(a).

In 1994, almost nine years after Paoletti’s alleged offenses, the General Assembly
added the crime of second-degree sexual offense, committed with force or the threat of
force, by a person who was 16 years of age or older, to the list of offenses over which a
juvenile court did not have exclusive original jurisdiction. 1994 Md. Laws ch. 641.° Asa
consequence of the 1994 legislation, the State could commence a prosecution in the
circuit court against a 16- or 17-year-old child who was alleged to have committed that
specific kind of a second-degree sexual offense. The 1994 legislation remained in effect
at the time of Paoletti’s indictment in 2014 and remains in effect today. See Md. Code
(1974, 2013 Repl. Vol.), § 3-8A-03(d)(4) of the Courts and Judicial Proceedings Article

(“CJP 2013”).

* As Appendix B to this opinion, we have attached a copy of Title 3, Subtitle 8, of
the Courts and Judicial Proceedings as it stood in 1984.

> The 1994 legislation is available on the Archives of Maryland Online website,
http://aomol.msa.maryland.gov/html/laws.html, which contains the records of the General
Assembly and its predecessors from 1635 to the present.
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In indicting Paoletti as an adult and proceeding against him in the circuit court, the
State evidently contemplated that the current law, as adopted in 1994, applied to the
offenses that Paoletti allegedly committed as a 16-year-old youth in 1985. Paoletti’s
jurisdictional challenge requires us to decide whether the circuit court’s power over him
1s governed by the law at the time of his alleged offenses or by the law at the time of the
indictment.

This is a matter of significant import. Under the law in effect in 1985, the 16-
year-old Paoletti would have been deemed to have committed a delinquent act, and not to
have committed a crime. CJP 1984 § 3-801(k) (defining “delinquent act” as “an act
which would be a crime if committed by an adult™). Absent the juvenile court’s
considered decision to waive its jurisdiction, the proceedings against him would have
been civil in nature (see, e.g., In re Victor B., 336 Md. 85, 91 (1994)), and Paoletti would
not have been subjected to punishment, but would have been afforded treatment,
guidance, and rehabilitation. Smith v. State, 399 Md. 565, 580-81 (2007). By contrast,
because the State charged Paoletti as an adult and succeeded in convicting him of crimes,
he is now facing as much as 36 years — effectively the rest of his life — behind bars, for

offenses that he allegedly committed before he was an adult.®

¢ The passage of time alone does not transform a delinquent act into a crime and
divest the juvenile court of jurisdiction. See In re Saifu K., 187 Md. App. 395, 407
(2009) (rejecting the State’s argument “that the character of a juvenile offense that could
not have been prosecuted in the criminal court because of the juvenile’s age when the act
was committed could be transformed into a criminal act that the State could prosecute in
adult criminal court should the State wait until the respondent turns 21”); see also CJP
2013 § 3-8A-05(a) (“[i]f a person is alleged to be delinquent, the age of the (continued...)
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In defending the convictions, the State argues that the juvenile court’s jurisdiction
is controlled by the “law in effect at the time the charging document is filed,” not the law
in effect when the offense was allegedly committed. At the time of the “charging
document” in this case, the 1994 amendment, as expressed in CJP 2013 § 3-8A-03(d)(4),
dictated that the juvenile court “does not have jurisdiction over” a “child at least 16 years
old” who is alleged to have committed a second-degree sexual offense in violation of Md.
Code (2002, 2012 Repl. Vol.), § 3-306(a)(1) of the Criminal Law Article. Therefore, the
State concludes that the juvenile court did not have jurisdiction over the charges against
Paoletti.

In support of its argument that jurisdiction is controlled by the “law in effect at the
time the charging document is filed,” the State relies on In re Appeals Nos. 1022 and
1081, 278 Md. 174 (1976) (“In re Appeals”), and Parojinog v. State, 282 Md. 256 (1978).
We reject the State’s argument, because those cases concern how a juvenile court should
proceed when a change of law affects a proceeding over which the juvenile court has
exclusive original jurisdiction; they do not concern the situation in this case, in which a
change of law has removed a category of cases from the juvenile court’s exclusive
original jurisdiction and placed them within the circuit court’s jurisdiction.

In In re Appeals, the defendants were 17-year-old juveniles at the time of their
offenses, but 18-year-old adults at the time when the petitions were filed. See In re

Appeals, 278 Md. at 176. Under former CJP § 3-807(b) (Supp. 1975), the juvenile court

person at the time the alleged delinquent act was committed controls the determination of
jurisdiction under this subtitle”); CJP 1984 § 3-805(a) (same).

-5-
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retained “exclusive original jurisdiction, but only for the purpose of waiving it, over an
adult who is alleged to have committed a delinquent act while a child.” The juvenile
court determined that it was inappropriate to waive its jurisdiction and to permit the cases
to proceed as criminal prosecutions in circuit court. /n re Appeals, 278 Md. at 176. The
juvenile court then dismissed the cases, reasoning that former CJP § 3-807(b) precluded it
from exercising jurisdiction once it had decided not to waive its jurisdiction. /d.

On appeal, the State argued, among other things, that because the alleged offenses
had occurred before the effective date of former CJP § 3-807(b), the statute did not apply.
Id. at 179-80. The Court of Appeals rejected that contention because “the jurisdiction of
the juvenile court did not attach until” the filing of the juvenile petitions, which occurred
“after the effective date of [former] § 3-807(b).” Id. at 180. In other words, In re
Appeals holds that, in a case over which the juvenile court has exclusive original
jurisdiction, it applies the law that is in effect at the time when it acquires its jurisdiction
through the filing of a juvenile petition, not the law in effect at the time when the juvenile
allegedly committed the offense. See id. In re Appeals does not address the effect of a
change of law that divests the juvenile court of exclusive original jurisdiction after a
juvenile commits an offense, but before the State brings charges.

Parojinog is much like In re Appeals, except that the State filed the juvenile
petition against Parojinog before rather than after the effective date of former § 3-807(b).
Like the respondents in /n re Appeals, Parojinog was 18 when the State filed the petition,
but 17 when he allegedly committed the delinquent acts. Parojinog, 282 Md. at 257-58.

The juvenile court eventually waived its jurisdiction (id. at 258-59), but not before

-6-
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ordering Parojinog to pay restitution and to undergo therapy. Id. When the State later
indicted Parojinog on adult criminal charges, he argued that he was being subjected to
double jeopardy because the juvenile court had made a de facto adjudication of guilt and
imposed punishment. /d. at 259. The Court of Appeals agreed. Id. at 262-63.

In reaching its decision, the Court rejected the State’s contention that jeopardy
could not have attached in the juvenile court because under former § 3-807(b) that court
had jurisdiction only to waive it. As in In re Appeals, the Court reasoned that “[1]t is the
time the petition is filed, not the time of adjudication, which determines the jurisdiction
of the juvenile court and the applicability of [sec. 3-807(b)].” Parojinog, 282 Md. at 265.
In contrast to In re Appeals, however, the State had filed Parojinog’s juvenile petition
before former § 3-807(b)’s effective date; therefore, the statute did not “divest[]” the
juvenile court of jurisdiction to make an adjudication and disposition. /d.

Like In re Appeals, Parojinog concerns the rules that a juvenile court must apply
in a case that begins within its exclusive original jurisdiction. Like In Re Appeals,
Parojinog holds that the juvenile court must apply that law that was in effect at the time
when it obtained jurisdiction through the filing of the petition, not the law that was in
effect at the time of the allegedly delinquent acts or at the time of the adjudication.
Neither In re Appeals nor Parojinog concern the specific problem in this case: which
court has subject-matter jurisdiction if the General Assembly removes an offense from
the juvenile court’s exclusive original jurisdiction after a person has allegedly committed

the offense, but before the State brings charges?
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In citing In re Appeals and Parojinog for the proposition that the juvenile court’s
jurisdiction is controlled by the “law in effect at the time the charging document is filed,”
the State engages in a measure of equivocation. In re Appeals and Parojinog do not talk
about “charging documents”; they talk about juvenile petitions. They talk about juvenile
petitions because they are concerned only with determining how a juvenile court must
respond to changes in the law in cases within its exclusive original jurisdiction. /n re
Appeals and Parojinog say that the juvenile court applies the law in effect when it
acquires jurisdiction, which is at the time of the petition, and not at the time of the
offense or the time of the adjudication. They say nothing about whether the State may
file a “charging document” in circuit court to prosecute a person for an offense that was
within the exclusive original jurisdiction of the juvenile court at the time when he or she
allegedly committed it.

To address whether the 1994 amendment could divest the juvenile court of
jurisdiction over Paoletti’s alleged misconduct in 1985 and vest jurisdiction in an adult,
criminal court, we look, first, to the principles concerning retroactive legislation. The
question of whether a law applies retroactively “ordinarily is one of legislative intent[,]”
and “[1]n determining such intent . . . , there is a general presumption in the law that an
enactment is intended to have purely prospective effect.” Langston v. Riffe, 359 Md. 396,
406 (2000) (citation and quotation marks omitted). “In the absence of clear legislative
intent to the contrary, a statute is not given retro[a]ctive effect.” Id. at 406 (citation and

quotation marks omitted).
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The Court of Appeals adheres to four principles concerning the retroactive

application of statutes:

(1) statutes are presumed to operate prospectively unless a contrary

intent appears; (2) a statute governing procedure or remedy will be

applied to cases pending in court when the statute becomes effective;

(3) a statute will be given retroactive effect if that is the legislative

intent; but (4) even if intended to apply retroactively, a statute will not

be given that effect if it would impair vested rights, deny due process,

or violate the prohibition against ex post facto laws.
Pautsch v. Md. Real Estate Comm 'n, 423 Md. 229, 263 (2011) (citation omitted); see id.
(stating that first step is to “determine whether the [General Assembly] intended the
statute to have the kind of retroactive effect that is asserted”).

We need not consider the second, third, and fourth principles, because it is, at best,
ambiguous whether the General Assembly intended the 1994 amendment to operate
retroactively.

Section 2 of Chapter 641 of the Laws of 1994 states simply that the legislation
“shall take effect October 1, 1994.” The language does not expressly state whether the
legislation applies to conduct that occurred before October 1, 1994, but that the State
does not prosecute until some later date. In fact, one could reasonably interpret the
uninformative language to mean that it applies only to conduct that occurs after October

1, 1994. Because the General Assembly did not unambiguously express its intention that

the 1994 amendment should apply retroactively to conduct that predated its effective
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date, we must presume that it operates prospectively — i.e., that it applies only to conduct
that occurs thereafter.’

In reaching this conclusion, we are guided by the principle that “a court will,
whenever reasonably possible, construe and apply a statute to avoid casting serious doubt
upon its constitutionality.” VNA Hospice of Maryland v. Dept. of Health and Mental
Hygiene, 406 Md. 584, 606 (2008) (citation and quotation marks omitted). See
Harryman v. State, 359 Md. 492, 509 (2000) (reciting principle that “an interpretation
which raises doubts as to a legislative enactment’s constitutionality should be avoided if
the language of the act permits™); Curran v. Price, 334 Md. 149, 172 (1994) (“[i]f a
statute is susceptible of two reasonable interpretations, one of which would involve a
decision as to its constitutionality, the preferred construction is that which avoids the
determination of constitutionality”).

It would raise serious constitutional questions if the 1994 amendment, as reflected in
CJP 2013 § 3-8A-03(d)(4), were construed to apply retroactively to permit the State to
punish and imprison a person who would previously have been subject only to civil,

remedial measures absent a waiver of the juvenile court’s exclusive original jurisdiction.

" In contrast to the 1994 amendment, later amendments unambiguously state that
they “only apply to offenses committed on or after [the effective date] and may not be
construed to apply in any way to offenses committed before [that date].” 1996 Md. Laws,
ch. 632, § 3; 2000 Md. Laws, ch. 288, § 3 (emphasis added). The absence of similar
language in the 1994 amendment suggests that the General Assembly might have
intended that amendment to apply to offenses that were committed before October 1,
1994, but prosecuted thereafter. On the other hand, in the later legislation, the General
Assembly may simply have found a way to unambiguously express the intention that it
had held all along. The unambiguous formulation in the later legislation does not
eliminate the ambiguity in the 1994 legislation.

-10-



— Unreported Opinion -

See U.S. Const. Art. I, § 1 (“[n]o State shall . . . pass any . . . ex post facto Law”’); Md.
Decl. of Rts., Art. 17 (“That retrospective Laws, punishing acts committed before the
existence of such Laws, and by them only declared criminal, are oppressive, unjust and
incompatible with liberty; wherefore, no ex post facto Law ought to be made; nor any
retrospective oath or restriction be imposed, or required”). To avoid a potentially
unconstitutional construction of CJP 2013 § 3-8A-03(d)(4), we hold that it does not apply
to offenses that were allegedly committed before its effective date of October 1, 1994.

As an additional ground for our decision, we rely on the rule of lenity, which
“instructs that courts will not interpret a . . . criminal statute so as to increase the penalty
that it places on an individual when such an interpretation can be based on no more than a
guess as to what [the legislature] intended.” Gardner v. State, 420 Md. 1, 16 (2011)
(citations and quotation marks omitted). It is, at best, ambiguous as to whether the
General Assembly, in 1994, intended to authorize serious criminal penalties against
persons like Paoletti, who had allegedly committed offenses as juveniles, under a
statutory scheme that envisioned only civil, remedial measures unless the juvenile court
waived its jurisdiction. Applying the rule of lenity, therefore, we hold that CJP 2013
§ 3-8A-03(d)(4) does not apply to offenses that were allegedly committed before its
effective date of October 1, 1994.

Because CJP 2013 § 3-8A-03(d)(4) does not apply to offenses that were allegedly
committed before October 1, 1994, the statute did not divest the juvenile court of its
exclusive original jurisdiction over Paoletti’s alleged offenses. Nor did CJP 2013

§ 3-8A-03(d)(4) permit the State to pursue criminal charges against Paoletti in circuit

-11-
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court without a waiver of the juvenile court’s jurisdiction. Unless and until the juvenile
court waived its jurisdiction, the circuit court lacked subject-matter jurisdiction over the
charges against Paoletti.

We realize that it is highly unusual to require a potential criminal proceeding against
a middle-aged man to commence in the juvenile court. The unusual nature of the
proceeding, however, is a result of the unusual nature of this case. The State is pursuing
criminal charges against Paoletti for acts that he allegedly committed more than three
decades ago, when, in the contemplation of the law, he was still a child. At the time of
the alleged offenses, the juvenile court would have had exclusive original jurisdiction
over Paoletti, and the 1994 amendment did not (and more than arguably could not) divest
that court of its jurisdiction. The circuit court, therefore, lacked subject-matter
jurisdiction to consider and decide the criminal charges against Paoletti.

Because the circuit court lacked subject-matter jurisdiction, the trial and convictions
were a nullity. See Franklin v. State, 264 Md. 62, 67 (1972). Consequently,
constitutional and common-law principles of double jeopardy do not prohibit the State
from instituting proceedings against Paoletti in the court that has exclusive original
jurisdiction — the juvenile court. See Tipton v. State, 8 Md. App. 91, 94-95 (1969) (no
double jeopardy as a result of retrial after acquittal by tribunal that lacked jurisdiction to

try defendant).?

8 At the close of the State’s case-in-chief, the court granted Paoletti’s motions for
judgment of acquittal on one count of second-degree sexual offense and 10 counts of
fourth-degree sexual offense. Because the circuit court trial was a nullity, (continued...)

-12-
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If the State files a juvenile petition against Paoletti, the juvenile court, upon notice
and a hearing, may decide whether to waive its exclusive original jurisdiction. See CJP
2013 § 3-8A-06. “‘[A] waiver hearing held with respect to an adult who,’” like Paoletti,
“‘had allegedly committed delinquent acts must be conducted according to the same
standards that would have been applicable if the State proceeded against him while still a
child.”” In re Saifu K., 187 Md. App. 395, 407 (2009) (quoting In re Appeals, 287 Md. at
179). The State may not prosecute Paoletti for his alleged offenses against N. unless the
juvenile court has waived its jurisdiction. See CJP 2013 § 3-8A-07(d). Because Paoletti
is over 21 years of age and is alleged to have committed a delinquent act while he was a
child, the juvenile court has exclusive original jurisdiction “only for the purpose of
waiving it.” Id., § 3-8A-07(d); CJP 1984 § 3-817.°

JUDGMENTS OF THE CIRCUIT COURT
FOR CECIL COUNTY REVERSED. CASE
REMANDED WITH INSTRUCTIONS TO
DISMISS THE INDICTMENT AND FOR
FURTHER PROCEEDINGS CONSISTENT

WITH THIS OPINION. COSTS TO BE
PAID BY CECIL COUNTY.

double jeopardy would not appear to preclude the State from including those offenses in a
petition in the juvenile court.

? Although all the evidence at trial indicated that the alleged offenses occurred in the
summer of 1985, a few months after Paoletti turned 16, Paoletti seizes upon N.’s
statement at sentencing that the offenses occurred “over thirty years ago.” Because the
sentencing occurred on January 15, 2015, Paoletti argues that the offenses may have
before 1985, when he was only 15. Under the view that we take of the case, the alleged
discrepancy is inconsequential. Under the law that was in effect in both 1984 and 1985,
the juvenile court could waive its exclusive original jurisdiction over Paoletti if he was
“15 years old or older” at the time of the delinquent act. See CJP 1984 § 3-817(a).

-13-



APPENDIX A

Paoletti originally phrased his eleven issues for appeal as follows:

l.

10.

1.

The circuit court lacked jurisdiction, as the defendant should have been
charged and tried as a juvenile.

The circuit court erred in allowing the indictment to proceed, as the
defendant was prejudiced by extreme pre-indictment delay.

The circuit court erred in asking the jury, during voir dire, whether the 29-
year time lapse in bringing charges would prevent the jurors from being
fair and impartial in this case.

The circuit court erred in allowing an unduly prejudicial photograph of
the complaining witness at the age of seven years old to be admitted and
viewed by the jury.

The circuit court erred in allowing illegally obtained wiretap evidence
(one-party consent telephone calls) to be admitted into evidence.

The circuit court erred in allowing an audiotape of a custodial
interrogation of the appellant to be admitted into evidence, when said
audiotape contained inadmissible hearsay that was unduly prejudicial to
the appellant.

The circuit court erred in allowing to be admitted evidence regarding text
messages that were illegally obtained, not properly authenticated, and
contained inadmissible hearsay.

The circuit court erred in allowing numerous instances of inadmissible
hearsay evidence to be heard by the jury.

The evidence presented by the state was insufficient, and the circuit court
erred in failing to grant the appellant’s motion for judgment of acquittal,
in light of the insufficient evidence offered at trial.

The circuit court erred by instructing the jury to disregard the appellant’s
statement that he had never been accused before, thus drawing attention to
the statement and implying to the jury that he had faced similar
accusations in the past.

The circuit court erred by considering improper factors at sentencing.
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§ 3-801
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in sutting the amount of the bail Bigley v
Warden, Md Correctional Inst. [ar Wemen, 16
Md. App 1, 294 A 2d 141 (1872,

When judgment becomes finnl, — A judg-
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petition the Supreme Court of the United Sintes
for eertiorar. Long v. State, 16 Md. App 371,
287 A 2d 299 (1972
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evidence upon which to predicate his derial of
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Subtitle 8. Juvenile Causes.

§ 3-801. Definitions.

{a) In general. — In this sublitle, the lollowing words have the meanings
indieated, unless the context of their use indicates otherwise:

Ib) Adjudicatory hearing. — "Adjudicatory hearing” means a hearing to
determine whether the allegations in the petition, other than allegations that
the child requires the court's nssistance, treatment, guidance or rehabilitation,

are true.

le) Adult. — "Adult” means & person who is 18 years old or oider.
(d} Child. — “Child” means a person under the age of 18 years.
(e} Child in need of assistance. — "Child in need of azsistance™ is & child who
requires the assistance of the court because
(1) He is mentally handicapped or is not receiving ordinary and proper

care and attention, and

{2} His parents, guardian, or custodian are anable or unwilling to give

proper care and aitention to the child and his problems provided, however, a
child shall not be deemed to be in need of assistance for the sole reason he ia
being furnished nonmedical remedial care and treatment recognized by State
taw.

If} Child in need af supervision. — "Child in need of supervision” is a child
who requires guidance, treatment, or rehebilitation and

(1} He is required by law to attend school and is habitually truant; or

{2) He is habitually disobedient, ungovernable, and beyond the control of
the persan having custady of him; or

{3) He deports himself 2o as to injure or endanger himself or others: or

i4) He has committed an offense applicable only to children,

(g) Citatipn. — "Citation” means the written form issued by a police officer
which serves as the initial pleading against a child {or a violation and which
is adequate process to give the court jurisdiction over the person cited.

{h} Commit. — "Commit™ means to transfer legal custody.

(i) Court. — "Court"” means the cireuit court of 2 county or Baltimere City
sitting as the juvenile court. In Montgomery County, it means the District
Court sitting as the juvenile court,
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{j) Custodian. — "Custodian” means a person or agency Lo whom legal
custody of a child has been given by order of the court, other than the child's
parent or legal guardian.

k) Delinquent act. — "Delinguent act” means an act which would be a crime
if committed by an adult,

{1 Delinguent child. — "Delinguent child” is a child who has committed a
delinquent act and requires gmidance, treatment, or rehabilitation.

im} Detention. — "Detention™ means the temporary care of children wha,
pending court disposition, require secure custody for the protection of them-
gelves or the community, in physically restricting facilities.

(n} Disposition hearing. = "Disposition hearing” means a hearing to deter-
mine:

i1} Whether a child needs or reguires the court’s assistance, guidance,
treatment or rehabilitation; and if 8o
12) The nature of the assistance, guidance, treatment or rehabilitation.
io) Intake officer. — "[ntake officer” means the person assigned to the coart
by the Juvenile Services Administration to provide the intake services set forth
in this subtitle.

(p) Mentally handicapped child. — "Mentally handicapped child” means a
child who is or may be mentally retarded or mentally ill.

(g} Party. — "Party” includes a child who is the subject of & petition, the
child’s parent, guardian, or custodian, the petitioner and an adult who s
charged under § 3-831 of thiz subtitle.

(r} Shelter care. — (1) "Shelter care” means the temporary care of children
in physically unrestricting facilities.

(2} "Shelter care” dees not mean care in a State mental health facility,

(s} Vielation. — "Viclation" means a vielation of §§ 400, 4004, 401, 402, or
403 of Article 27 of the Code and § 26-103 of the Education Arlicle for which
a citation is issued. (An. Code 1957, art. 26, §§ 51, 70-1, T1A; 1973, 1=t Sp.
Sems., ch. 2, § 1; 1974, ch. 691, § B; 1975, ch. 554, §§ 1, 3; 1976, ch. 463; 1977,
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ch. 265; 1978, ch. B14; 1980, ch. 552; 1981, ch. 285, 1982, ch. B44.)

Efect of amendmaent. — The 1982 amand-
meni, effective Jan. 1, 1583, ineerted presemt
subsection {gl, redesignated formar subsections
ig! through ig) ae present subsections (h)
through (=) and added preseal subsection (sh.

Editor's nole. — Section 2, ch. B4d, Acts
1982, provides "that all laws or parte of laws,
public gemoral or public lecal, incanaistant with
this act, are repenled 1w the extent of the
inconsistency

Marvlend Lew Review. — For note
discussing the legal implieations of counseling

minora without parentel consent, see 31 Md, L.
Revw. 332 (1971).

For comment, "Strengthening Equal Pro-
tection Analysis in Maryland: Tarritorial
Classification and In re Trader,” see 35 Md. L.
Rew. 318 {1976

Far comment diseussing the parest-child con-
fliet of interest, see 36 Md. L. Rew, 153 (1976,

For survey of Court of Appeals decisions on
juvenile law for the year 1974- 1975, pee 36 Md,
L. Rew, 405 (10765,

For article, "The Cowt of Appeals of
Maryland: Roles, Work and Performunce,” sae
37 Md. L. Rev 1 (1877},

Far article, " Regarding Peychologisis Testily:
Legal Regulntion of Paychalogical Assessment
in the Public Schools,” see 39 Md, L. Rev. 27
{18791,

Far iwole discussing the standard of proaf in 8
Juvenile waiver heoaring end the problem of
unreporied opnions, see 41 Md. [ Rev. 159
(1981).

University of Baltimore Law Review, —
For comment discussing the history, analysis
and proposed reform of Maryland law on child

157




§ 3-801

abuse and meglect, see 6 U Hall. L Rev. 113
i1976

For discussion of ehild abduetion by & relative
and Maryland's miademeanor olfense 1o deter
parental child-stesling, see 8 U. Bal.. L. Rev.
GOB (1579

"Child™. — A ehld 13 & person wha has not
atiained 16 years of age In r: Smith, 6 Md.
App. 209, 305 A 2d 33811972

A child means a person wha has aol reached
his 18th barthday. Ave v. State, 17 Md. App 32,
209 A.24 513 (1873)

Child whn has reached his 184h birthday
mey be prosscuted for crime ns adalt.
Hughee v State, 14 Md App 497, 267 A 24 2599,
cert dened, 408 U S 1025, 53 5. O 467, 34 L.
Ed B4 217 (1872

Committed “child” means person under
18 years. = There 13 nothing in the contextual
usage of the word “chold” in § 3.830 of this
artele which would “indicats otherwiee,” as
required by subsectyon | a) of this Eection, than
that "child™ means o person under the age of 18
years In re Stephen K, 280 Md 264, 424 A.2d
153 {19411,

Purposge of subsection ifl, — The centien
of present subsection (D (formerly sohsection
#1] reflects a ctudiod design of |ha legislaiers o
insure Lthat treatment of children guilty of mis-
conduct pecuherly refllecung the propensities
ond susceptilalitios of youth will asquire none
of the nstiwlonal, quass-penal features of
trealiment la re Epﬂd:i:n.g, 73 Md a0, ki v
A 2d 248 11975)

"Child s need of supervision” is nol de-
linquent child. Mayor of Ballimore v. State
Depyof Heslth & Montal Hygiene, 38 Md. App.
570, 381 A 2d 1188 (1978}

Delinguent act includas anact which would
b o crime if dane by & persen who is not & child.
Aye v, State, 17 Md. App. 32, 799 4 24 513
[E573

“Delinguont child"., — A delinguent child
means o child who commits & delinguent act,
nnd who reguires supervigion, Lreatmenl or
rehabilitation Aye v, Suate, 17 Md. App. 32,
209 A.2d 513 {1972),

Process by wideh child 13 determined o
be delinguent congists of 0 Leu-step procedure:
An m]]uﬂi.ru.tnr_f hql:ri:n.r. then & diulmai_t.:.m'.
heanng. In re Ernest J., 52 Md, App. 86, 447
A Bd 97 [14862)

Only afler the adjudicatory judge finds that
the juvemle has committed o delinquent ac
and the dispesivional judge firda that the child
18 in need of treatment or guidance, can a juve-
nile be classified a5 a "delinguent ¢hild " In re
Emesta,, B2 Md App. 58, 447 A2d 57 (1982),

Sufficiency of evidence under subsection
1. — There was sufficient evidence before the
triee of fact for him to concluede that the young
man voproperly struck the complaining wic-
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ness with & baseball bat, and thus wes 8 delin-
guent child within the meaning of subsection (11
of this section. In e Appeal Mo 1327, 42 Md
App 478, 36] A Id 156 (1976)

"Meglested child”. — Evidence wos suffi
cient in law 1o support Lhe determination that
the child suifered and was Likely to suffer
serisus harm [rom on oimproper home envi
ranmeni, wher e (L lended to show that tho child
was hospitalized ae @ rosult of an episode Bt
home of breatling dificulty and eyanosls while
the mother was alane with her, that five other
children deed an priar separste sccoswons of &n
episode of o gmilar nature which eeourred at
homa or commenced ot home, and that in al
least four of these ceses. only the moither was
present. Woods v. Department of Soeal Serva |
11 Md App 10, FTL A B QEI cert. I!Eh:t'rlr 2l
Md. 730, cort. darued, 404 LIS, 965, 92 5. Ct.
340, 30 L. Ed 2d 285 i 1971%

Legislative Intent regerding emancipa-
don with respect to matiers concerning
pregnuncy. — The law suthorzing the mar-
runge of menara supporis the conclusion thak the
legielative intenl was that & [emale minor over
16 yeare of age 13 emancipated from the control
of the parent wiath respect o mallers con-
cerming pregnancy. [nore Smath, 16 Md. App.
208, 205 A.2d Z38 (197X

The legislature did not intend that & parent
have the power, lor répsons net withun the
ambit ol the abartion stalule, ba compel & minor
dd.u.a'hler i the pareni’s I:I.L'I.'l.ﬂd}' wha has
atteined the nge of 16 years ever the childs
oppositien to subinit hersell W precedures
which may lead tp an abortion. In re Smith, 18
Md. App 200, 295 A 2d T8 (1078

Applied in In v Appeals Ne. 1022 & Mo,
1081, 278 Md. 174, 558 A 2d 558 (1976 In re
Appeal Mo, 1038, 32 Md App. 230, 360 A.24d 18
(19785, In re Johanna F 204 Md. 643, 350 4 24
245 (1978 Inore Virgi! M., 46 Md App, 654,
421 A2 105 (19800, In e Domien D, 50 Md,
App. 411, 438 A.2d B3 11982

Quotod in Inre Appzsl Mo 245 29 Md. App
131, 349 A 2d 434 113750 In re Appeal Mo
1258, 32 Md. App. 225, 360 A2 27 (1976), In
re Appeal Mo, 507, 34 Md. App 340, 367 A 2d
554 (19770 I re Appenl No. 267, 38 Md. App.
224, 380 A 2d 235 (1877 Mentgomery County
Dep't of Bocial Servs, v, Sandera, 38 Md. App
406, 381 A 2d 1154 (19980 ln e John B, 41 Md
App 22, 304 A 2d BLE (1978); Maryland State
Dup'e of Health & Mental Hygiene v. Prince
Gearge's County Dep't of Social Serve, 47 Md.
App. 436, 421 A.2d 589119200, cert. densed, 290
Md. Tl4, — A2d — (19611

Stated in Pn:r\gj.inug v, State, 282 Md 256,
384 A 2d BE (19TRL Enre Glenn 5., 293 Md 510,
445 A.2d 1029 {1962).

Cited in Aldndge v. Dean. 195 F. Sapp. 1161
(D Bd. 19755 In re Appeal No. 765, 25 Md.
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App. 565, 335 ARd D04 (19750 Cheek v, J.B 0.
Propertios, Ine, 28 Md. App. 20, 344 A.24 160
11978k In re Appesl Mo, 653, 277 M. 212, 3562
A 2d 845 (LETE)L [n re Appen] Mo 180, 278 Md.
443, J65 A 2d 540 {1976); Parojinug . State, 35
Md. App. 619, 371 A.2d 72901977, la re Appeal

§ 3-802. Purposes of subtitle.

§ 3-802

Mo, 63007, 282 Md 223, 283 A 24 684 (1978);
Stewart v. State, 287 Md. 524, 413 A 2d 1337
118800, In ro Bobby C, 48 Md. App. 240, 4325
A2d 435, pfTd, 292 Md. 114, 437 A2d 680
[1981%

{a) The purposes of this subtitle are:
{1} To provide for the care, protection, and wholesome mental and physical
development of children coming within the provisions of this subtitle; and to
provide for a program of treatment, training, and rehabilitation consiatent

with the child's best interests and the protection of the public interest;

(2} To remove from children committing delinguent acts the taint of crim-
inality and the consequences of eriminal behavior,

(3} To conserve and strengthen the child's family ties and to separate 2
child from his parenis only when necessary for his welfare or in the interest of

public safety;

{4} If necessary to remove a child from his home, Lo secure for him custody,
care, and discipline as nearly as possible equivalent to that which should have

been given by his parenis;

(5] To provide judicial procedures for carrying out the provisions of this

subtitle.

ib) This subtitle shall be liberally construed to effectuate these purposes
tAn. Code 1957, art. 26, § 70; 1973, Lst Sp. Sess., ch. 2, § 1; 1974, ch. 691, § 8,

1976, ch. 554, §§ 1, 3.)

Mearyland Lew Review. — For nole
discussing the legal implications of counaeling
minars without parental consent, see 31 Md. L.
Rewv, 332 (1971%L

For survey of Court of Appeals decisinns an
Juvenile law for the voar 1974- 1575, see 36 Md,
L. Rev, 406 {1976).

For nate discuesing Lhe standard of procl in a
Juvenile waiver bearing and the problem of
unreported opinions, see 41 Md. L. Hev. 169
{1981).

University of Balidmore Law Review. —
For comment discussing the history, snalysis
and proposed reform of Marylard law on child
sbuss and neglect, eee 6 U, Ball L. Rav 113
[L89TE)

Legilative intenl — The CGeneral Aszsem-
by has clearly expressed its recognition of Lhe
principle that the primary right to resr and
nurtiore @ child reals in its parents und not in
the State, and it is only under the mest extraos-
dinary circumalances thet o parent may be
diveated of thai right and custody of & child
plozed ip the hands of cthers. In re McMeil, 21
Md. App. 484, 320 A 2d 57 (1974),

Juvenile precesdings are of 1 specisl spacies
‘that has besn designed by the General Assesn.

bly in response Lo & particular need and to meez
& peguliar problem. In re Appeal Mise No 32,
26 Md. app TOL. 351 A 24 184 (1876).

Philesophy of juvenile court enactmenta.
— By revising the lnw governing juwwecnile
causes in 1968 the legralature intended no
degartune mn philosephy from that underlying
previous  juvenile court  enectments  in
Marvlend, a: interpreted by the Couri of
Appoals, viz., that juvenile procesdings are of a
special rature designed to mest the problems
peculior to the adolestent; that the proceedings
af & juvemle court are not ceiminal in nature
and ite disjesitions are not punishmenat for
ctime; that the juvenile lew hes as its
underlying concept the protestion of the jove.
ntbe, g0 that judges, in muking dispositions in
Juvenile cases, think nat in termas of guilt, but of
the child's need for protection or rehabilitation:
that the juvenile pct does not comtemplale Lhe
punishment of children where they are found Lo
be dalinguent, hut rather on attempt to coreeet
and rehebilitate them in "a wholesome family
envirenment whenever pamsible,” although
rehabiliwtion may have to be saught in some
inslnnees in an institution. In re Hamdll, 10 Md.
App. 586, 2TL A Zd 762 (19700 In re Arnald, 12
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Md. App, 384, 278 A.2d 858 (1971 }; In re Carier,
20 Md. App. 833, 31E A 2d 268 (1874), affd, 273
Md. 630, 332 A 2d 246 (19780, In re Appeal No.
178, 23 Md. App. 496, 327 A 2d 793 (1974)

Juvenailes FIDEEECHIE.I are of lpEI:IH.I. nature
designed to meet the problems peculiar to the
adobencent; the procsedinges of 8 juvenile court
are oot criminal in nature and its dispesiticns
are not punishment for erime; the juvenile lew
hes as its underlying concepl Lhe protection of
the juvenile, 56 that judges. in meking disposi-
tione in juvenile cases, think not in terms of
guilt, but of the childs need for protection or
rehabilitation. In re Weaten, 13 Md. App. 621,
284 A2d 32187 1n; In re Dawia, 17 Md. App. 98,
269 A.2d 856 (19731

Tha raisan d'étre of the Juvenile Causes Act
16 that a child degs nol commit o crime when he
commite & delinquent set and therefore is not &
criminal He is not o be punished bul afforded
ﬂp&ﬂiﬁiﬂm and tresiment 1o be made avware of
what ia right and what is wrong oo on to be
ameneble to the criminal laws. In re Davis, 1T
Md App. 98, 299 A2d 856 (19730 In re
Dewnyne H., 230 M4, 401, 430 A 2d 76 (1981);
In ve David K_, 48 Md. App. 714, 428 A 2d 313
11981).

Juvenile court proceedings are of o specisl
and informal nature designed to meet the prob-
lemn peculiar to the sdolescent. 1n re Flowcher,
251 Md. 520, 248 A.2d D04 (1968, cert. denied,
396 U.§ 862, 50 5. Ce. 112, 24 L. Ed. 24 101
(1963

Juvenile proceedings are notl criminal
proceedings. Jackson v Stave, 17 Md App.
167, 300 A 24 430, cart, denied, 268 Md 748, —
A2d = 119731

The transgression by a child under this sub-
title 18 not & crime at all, but 8 different hind of
misdeed known as & "delinguent act.” In re
Davis, 17 Md. Apn. 98, 200 A 24 856 (1973,

The dispesitions of the juvenile court are not
Lo be considersd a8 punishment for a crime nor
gre adjedications of delinguency “conwictions,”
as that word is generally applied with reapect te
criminal procesdings. In re Appesl Mise. No.
32, 28 Md. App. TOL, 361 A.2d 164 (1978,

Judges in juvenile cises do not think in terms
of guilt, but rother in terms of the need of the
child for protection, guidance, or rehabilitation
In re Appeal Misc., bo. 32, 29 Md. Agp, 701, 361
Add 164 (1976); Ir re Dewayne H., 200 Md.
401, 430 A24 T8 (19815

Child under jurisdiction of juveaile court
conclusively presumed doli incapax, —
Under this section, v ite purpose and the very
pn'ntipﬂu it ﬂ.d.vm:ul, a child under 'U'upjun';-
diction of & juvenile court is conclusively pre-
sumed dali incapax 1n ro Devis, 17 Md, App.
98, 299 A.2d 856 (19730,

When s juvenile tourt hes exclusive original
jurisdiction ower a person alleged to be & delin-
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guent child and dees nul waive thal jurisdie.
tion, or when & proceeding charging & persan
meeting the definition of @ delinguent child hos
been removed ton juvenile court by order of the
court exercising jurisdiction, the resalt, slated
in tarms of the commen law, i 1hat the age
under which & person is concluaively presumed
Lo be incapable of commilting & crime has been
riised from seven io sightesn, In re Davie, 17
Md. App. BE, 299 A.2d 856 (19731

Thus, Juvenile Causes Act has in offect
changed subatantive law itself. In re Davis,
17 Md. App 98, 289 A.2d 858 (19731

Since under common law presumplion
wai rebuttable after age of seven. — Under
the commaon law there is & presumption of crim-
inal incdpecity on the part of an infanl balow
tha age of fourteen, which is conclusive prior to
the age of seven and rebuttable thereafter,
When the presumption of doll Incapax is
rebuttable, the burden ur'rchn{l.m! it 15 an the
State, In re Davis, 17 Md App 98, 299 A 24 858
1973

Common-law rule concerning presump-
tion of criminal Ineapacily is not applicable
to juvenile proceedings with respect to the
determination of delinguency wel non In re
Daves, 17 Md App BB, 299 A 2d 856 (1973),

Juvenile Causes Act shall be liberally
eonstrued o effectuate fls purposca. Io re
Davis, 17 Md. App. 9B, 209 A 24 B56 (19731

Provisions of § 3620 (b} and (e} of this
article musi be considered in pari maleria
wilh legislativaly-declared purposes of this
subtitle, as set forth in subsection {a) of Ums
section In re David K, 48 Md App. 714, 429
Al 313 119811 -

Maryland law clearly contemplaies
retention of delinguent child in his home
where poasible, consistent wilh his own aa well
as the public intersst ln re Wooten, 13 Md
App. 521, 284 A.2d 32 (19715 In re Hoberts, 13
Md. App. 644, 284 A.2d 621 (1571)

Juvenile couri can remove child from
ﬂtl.l‘l.ﬁlly al its Fi.r!l'l.ll when circumelances
demand. ln re Darius A, 47 Md. App. 232, 422
A.2d 71 (19800,

But court net empowered to provide for
adoption. — The express stetament of purpose
in subsection (&) of this section does not go so far
ns Lo empower Lhe juvenile courl to deal with
the transcendent problem of sovering all legal
ties and providing for the adeplion of the child
by enciher Im re Darius A., 47 Md App. 232,
422 A 2d 71 (1880).

When § 3-602 (b} of this article spells oot the
uJ:;lrn.pu:ir:t! i'u:riqﬂil:l:iml nfﬂu.-jmc'nilz pourt,
contrasting it with the circuit court. the subject
of adeption is not & part of that catnlogoe. In re
Darius A, 47 Md. App. 232, 422 A 2d 71 (1980}

Department of social BEEViICES
empowered 1o petiton for guardianship. —
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Withun (he broad legislative gront of authonty
to the Seoal Serviees Admimstration under
Arucle BAA and the approgrintely promulgated
rules and repulatiore of thet sdministration,
COMAR 07 02.11.16, Lthe Montgamery County
department of eocial services in empreered to
pebiuon for guardionship with the tighi to
comsent of adoption. Im re Darius A, 47 Md.
App 232 422 A 2d TL (1980)

And juvenile court conaot regtrain exer-
cise of such authority. — The juvenile court
cannet restrain the proper sxercise by the
Maonlgemery County depariment of social ser-
wvices of 18 lawlu] authority to act in filing &
petition for guardianship with the right to
consent of odoption. In v Darius A, 47 Md.
App 232,422 A0 T1 (1960

When commitment (o training school nee-
easary. — Where the evidence at the diapoai-
tion hearing shaws that the parents, ne matier
haw well motiveted or imtentioned, are imcepa-
ble, unwilling, or unable to control or rehobili-
tate thesr delinquent child, a commilment ta
the tresnung schoal may be necessary fur Lhe
walfare of the delinguent or in the interesis of
public safety. In re Hamill, 10 Md. App 586,
271 A 2d TBZ (1970

lgnoring recommendation of probaten
officer. — Tnel judge who ignored recommen-
dation of probatien efficer failed Lo @ive proper
effect to this section and § 3 501 of this article.
Ir re Armold, 12 BMd. App. 384, 278 A 2d 658
f1971)

§ 3-803

Dispusitivn in juvenile case rests within
sound discretion of juvenile judge and will
only be disturbed on appen] vpon & finding of an
obuse of that digcretion In re Appeal Mo, 179,
23 Md App 486, 327 A 2d T93 (1974).

Diseredon nbused. — Juvenle judge who
commitbed boys nged eleven and thiresn o
Maryland Training School abused his discre-
tisn in [@iling to consider "a program of
treatmen:, training and rehabiluation coneis-
tent with the protection of publie intarest. In re
Arnold, 12 Md App. 384, 278 A.2d B58 (1971}

An abase of discretron was demonstraied
where the record did mol show that the separa-
tion of the child from has parends was in “his
wilfare or in the intarest of public safety.” In re
Appeal Mo 178, 23 Md App 496, 327 A 2d 7593
1874

ﬁpp“d in Wenwworth v Ehln, 33 M4 .ﬂpp
242, 364 A.2d 81 11976}

Quoted 1 In re Appeals Mo 1022 & Mo
1081, 2TE Md. 174, 355 A 2d 556 (197605 In re
MNo. 1140,5T 1977, 39 Md. App. 608, 387 a2d
115 (1978, Johnson v 5u|n.n1.vun. 484 F. 51.1|'.|p,
27810 Nd 19791, Hingman v. State, 285 Md.
54, 400 A 2d 766 ¢ 1979

Staled in [n re Stephen K, 280 M4 294, 424
A2d 183 (1BEL.

Cited in In ro Laurence T, 285 Md 621, 403
A.2d K253 (1979), In re Randolph T.. 292 Md
&7, 497 A 2d 230 (19811, eerl. demied, 456 U S
93, 1025 Co 1621, 71 L. E4 2d 854 (19821

§ 3-803. Assignment and rotation of judges.

{a) In Baltimore City, Prince George's Coundy and in any county in which
the case load requires it, one or more judges shall be assigned specially to
handle cases arising under this subtitle. The assignment shall be made by the
administrative judge of the circuit, subject io the approval of the Chief Judge
of the Court of Appeals, except that in Montgomery County, the assignment
shall be made by the Chief Judge of the District Court, subject to the approval
of the Chiefl Judge of the Court of Appeals The judges so assigned are not
subject Lo an aulomatic regular rotation.

b} To the extent feasible, the judges assigned to hear juvenile causes shall
be those who

11} Desire to be so0 azsigned;

{21 Have the temperament necessary to deal properly with the cases and
children likely to come befare the court; and

{3) Have special experience or training in juvenile causes and the prob-
lems of children likely to come before the court. (An. Code 1957, art. 26, § 51;
1973, 1st Sp. Sess., ch. 2, § 1; 1975, ch. 554, §§ 1, 3; 1976, ch. 442; 1977, ch.
T892}
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Maryland Law Heview, For nole opinions, see 41 Md L Rev 168 (1881).
digcuseing the siandard of prool in & juvenile Cited m o re Appenl Mo 507, 34 Md. App
waiver hearing and the problem of onreported 440, 367 A.2d 553 (15776

§ 3.804. Jurisdiction of court.

{a) The court has exclusive original jurisdiction over a child alleged to be
delinquent, in need of supervision, in need of assistance or who has received a
citation for a violation,

{b) The court has exclusive original jurisdiction over proceedings arising
under the Interstate Compact on Juveniles.

[c) The court bas exclusive original jurisdiction over proceedings against an
adult for the vielation of § 3-831 of this subtitle. However, the court may waive
its jurisdiction under this subsection upon its own motien or upon the motion
of any party to the proceeding, if charges against the adult arizsing from the
same incident are pending in the criminal court. Upon motion by either the
State's Attorney or the adult charged under § 2-831, the court shall waive its
jurisdiction, and the adult shall be tried in the criminal court according to the
usual criminal procedure,

{d} The court doas not have jurisdiction over:

{1} A child 14 years old or older alleged to have done an act which, if
committed by an adult, would be & erime punishable by death or life imprison-
ment, as well as all other charges against the child arising out of the same
incident, unless an order removing the proceeding to the court has been filed
under Article 27 § 5944,

(2} A child 16 years old or older alleged to have done an act in violation
of any provision of the Transportation Article or other traffic law or ordinance,
excepl an act that preseribes a penalty of incarceration;

{3} A child 16 years old or older alleged to have done an act in viclation
of any provision of law, rule, or regulation governing the use or operation of
a boat, except an act that prescribes a penalty of incarceration;

{4) A child 16 years old er older alleged to have committed the crime of
robbery with a dangerous or deadly weapon or attempted robbery with a dan-
gerous or deadly weapon, as well as all other charges against the child arising
out of the same incident, unless an order removing the proceeding to the court
haz been filed under Article 27, § 5944,

(e} I the child is charged with two or more violations of the Maryland
Vehicle Law, another traffic law or ordinance, or the State Boat Act, allegedly
arising out of the same incident and which would resuli in the child being
brought before both the court and a court exercising criminal jurisdiction, the
court has exclusive jurisdiction over all of the charges. (An. Code 1957, art. 26,
§% 70-2,04; 1973, 1st Bp. Sess, ch. 2, § 1;1974_ ch. 691, § B; 1975, ch. 554, §§ 1,
3; 1977, ch. 489; ch. 765, § 23; 1979, chs. 348, 558; 1980, ch. 377; 1982, ch. B44.)

Effect of amendment. — The 1982 amend- Editor's note. — Section 2, ch. B44, Acts
ment, oifective Jan. 1. U983, deleted “or™ 1982, provides “that all laws or parts of lews,
following “supervision” ond added “or who hae  public general or public Tocal, inconsistent with
received a eitation for a vislation” in subsection  this act, are repenled fo the extent of the
{a). inconmistency."”
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Maryland Law Review. — For note
dipcussing the legal implizations of counseling
minars without parental consent, see 31 Md. L.
Fev. 332 (1071),

Fer survey of Court of &ppeals decisions on
Juvenle baw for the year 1974-1975, see 36 Md.
L Eew 404 (1576]

For note discussing the stenduord of proaf in
juvenile waiver hearing and the problem of
ungr;imlad opintons, see 41 Md, L. Rev. 168
11981

University of Baltimore Law Review. —
For note, "Rope and Other Sexual OfTense Low
Reforem in Maryland, 19671977, see 7 U, Ball
L. Rew, 151 {1977).

This section gives “exelusive original
Jurisdiction™ o juvenile court over delin-
quent child, the definitisn af which includes
one who hes commitied sn net which would he
& crime if done by 2 person wha is not o child.
Frunklin v State, 264 Md 62, 285 A 2d 616
L1972

Aurisdiction of circull court.  When a
cereuit court lawlully acquires juriediction of &
Juwenile by reseon thae the charge against him
was prempl [rom juvenile jurisdiction the court
deea nol lese funsdiction because a verdict of
guilly or a plea of guilty of a lesser included
offensa s ontered State v. Coffleld, 17 Md, App.
d05, 30F A 2d 44, cerl denied, 268 Md. 746
(1873}

When circuit court exercises ils powars as
Juvenile courl, il muay exercisz only those
powers granted Lo it by statute, and it may not
exercise povwers it otherwize could exereise (L
wire sitling ms B criminal cowrt. Inore Glenn 5.,
283 Md 510, 445 A_2d 1029 (1982,

Power of juvenile court o Lranafer juris-
diction to circwit courd pursuant to § 3-817 of
this article, enly applies in cases whare the
Juvenide court hias excluosve original jurisdic-
tioh Inre Glenn 5, 200 Md. 510, 445 A 2d 1029
188N

Whare jurisdiction over & case is first in the
cirewit court under subsection (d) (4] of this sec-
tion, but juriediction is then transforred to the
Juvenile court pursuant 1o Article 27, § 5544,
the juvenile court has no pewer Lo waive juris-
diction and order the case returned to the cir-
cuit sawrt. In vé Glenn 5., 293 Md. 510, 445 A.2d
Locks {1982,

Offense not specifically exempl from
Jurisd iction of juvenile court may or may not
arise out of some ather acl which is specifically
exempl and whether it does can only be deter-
minied by @ finding of fact by the court. State v.
CofMeld, 17 Md. App 305, 301 A.2d 44, cart.
denied, 268 Md, 746 (1971

Jurisdiction may be waived, — The exclu-
sive original jurisdiction of the juvenile court
[wilh certain limitations) may be waived, nnd
tha child may be held for trial under the regular

§ 3-804

procedures of the court which would have juris-
dicticny of the offense if committed by en adult.
Franklin v. State, 264 Md. 62, 286 494 616
(1973,

A court conferred with jurisdiction in juve-
nile causes may waive the exclumve jurisdic-
tion over a delinguent child conferred upon it by
ihis secilon, Ave v. State, 17 Md App. 32, 269
AJ2d 513 (19730,

Bt fall waiver hearing is required for the
Juvenile sourl to waivs 1ls jurisdistion with
regpect te s minor coming within the previsions.
of subsection 1a) of this section when that minor
iz aweiling tnal in 8 eriminal court for a crime
punishable by death or life imprisonment. In re
Waters, 13 Md. App. 95, 281 A.2d B&0, cert.
denled, 263 Md. TE2 (19711,

Trial of juvenile in criminal court witheult
waiver by the juvenile court was no more than
farm — it had no substance and no walidity, and
the cenvietion it preduced was a nullity. 1L eould
not have life breathed into it, and it could not be
made valid and effective nunc pro lune by &
waiver made by the jovenile court afler the
trial had been kad. Franklin v. State, 264 Md,
62, 285 A 2d €16 (1972); In re Ingram, 15 Md.
App, 358, 291 A 2d 78 (19720

A eourt exercising eriminal jurisdiction ordi-
narily has neither the right nor the power to try
a child who is within the jurisdiction of a jove-
nile court and who has not been sent o it for
trial by the juvenile court wnder the statutery
wiiver precedures. Aye v, Slate, 17 Md. App.
32, 299 A.2d 513 {1873,

Procoedings in which waiver is not nec-
easary. — There wre certsin types of pro-
eepdinga invalving o child in which the waiver
ol & juvenile court i nol necessary In arder o
progecute the chuld 1n & criminal action, These
proceadings are thoee over which & juvenila
court does net heve jurisdiction Ave v. Stats,
17 Md. App. 32, 200 A 2d 513 (1973

Juvenile court has no power to modify
order of circuit court sitting in » crimine!
case [nre Glenn S, 293 Md. 510, 445 A 2d 1029
(1982}

Section inapplicable to case of contempt.
— Thin eection conferring exclusive originel
Jurisdicton ower a juvenile is inapplicable to s
cage of direct sonlempt cammitied in another
court. Themas v, State, 21 Md. App. 572, 320
A2d 538 (1574,

Jurisdiction over adult formerly child
ndjodiented delinguent. — A child ndjudi-
cated delinguent, wha later becomes an adule,
but 14 under the age of 21 years, has her rights
as an edult subject to the jurisdiction of Lhe
enurl, and that jurisdietion continues until she
becomes 21. In re Johanna F., 284 Md. 643, 358
A 2d 245 11978),

dJurisdiction and custody are separate
and distincl [n re Johanna F., 284 Md 643,
399 A.2d 245 (1979)
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Jurisdiction exists beyond end of
custody order. — The running of the time
period which a custody order may not esceed
serves only to bring an end lo that order, the
Juriediction of the court over the person sull
exisis, In re Johanna F., 284 Md. 643, 399 4 2d
2456 (18791

Exception to subsection (d). — An eucep-
tian Lo the jursdictiona] mundates, suhsesethon
id1 of this seclion, which permits the remaval of
the procesdings ta the juvenile coury, 13 Acucle
27, § 5844, In e Appeal No. 507. 34 Md. App.
a4, 367 ARd 553 (1977)

Crivmes encompassed by subsection
dWlt. — Subsection (dull of thie saction
embraces the coimes of first dugree murder,
first-degroe rape. o firstdegree sexual offensn,
an attempt lo cemmit any of those three crimes
in the firsl degree, and & consparacy o commit
any of those thres crimes in the first degres
Hiote v Hardy, 50 Md. App 313, 452 A 2d 1200
(1982, cert grented, 295 Md. 520, — A 3d
(193,

The erume of attempled murder ie " erime
punishable by . - . ife impriscrment” within the
contemplation of subsection tdhl} of this sec.
tinn State v. Hardy, 53 Md App 313, 462 A 2d
1209 (19821, cert. granted, 205 Md 529, — A 2d
— (L2831

Paragraph (4} of subsection {di of this
section is nol uncomatitutionally vague or
indefinite. Bmuﬂ.wny v, Siate, 23 Md. A‘pp. GA,
326 A 2d 212 (1974

Capital offenses. ~ This section controls
with respeet to jurisdiction over juveniles be-
iween the ages of 14 end 15 who are charged
with cepital offenses, 60 Op. Att'y Gen. 168
118754,

Rape, — A5 rope ie an oct which, if
committed by mm aduli, would be o crime pun-
isheble by |ife imprisonment, the juvenile court

Annoraten Cooe o MaryLanp

Wk 1.\-11|'||:|ul]u| padeLidf as LG thﬁrgtl BfdrhEl 4
chuld of LG yoars, abseni a "reverse waiver"
order pursuant to Artcle 27§ 5944 Brafman
v Srate, 34 Md App 4G5 381 A 2d BT {1978;

Where pelition did not allege any willful
wot or nmizsion on the par of either poarent
which could cause the child to be adjudicated
neglecied. but the allegation was mmply that
the child way a3 negbected child, whe juvenile
courl had no power to ry either parent or pun-
wih them. and the allegations were properly o
b proved v a preponderancg of the evidence
snd 1t was not required thot they be esteblshad
beyond 8 reasonable doubt Woods v. Depart-
mentl of Sorial Servs , L1 Md. App. 10,272 A 2d
82 cert. dented, 261 Md. 730, cert. denied, 404
US 965 925 (t 140, 30 L. Ed. 2d 265 {1871).

Applied in Parjincg v. State, 282 Md. 254,
384 4.24d 85 (1978)

Quoted 1z Maryland State Dep's of Health &
Mental Hygene v Prince Geaorge's County
[}cp't ol Social Servs. 47 Md. App. 436, 423
A 2d 589 119800, cort. denied, 290 Md, 714, <
A 2d - (1581 '

Stated in lm re Appeal No. 10368, 32 Md App
238 360 A4 2d 1B (LDTEL Th or Appeal No BET.
35 Md. App B35, 271 A26 71T 1671, King v.
Sipte. 36 Md App 124, 373 AZd 292, cerp
donied, 281 Md 740, o= A2d — (1977% I re
HAandolpk T., 202 Md 97, 437 A 24 230 (1941},
cert demied, 455 U 5,983, 1025 G 1621, 71 L.
Ed 2d 854 {19EI.

Cited i Aldrulge v, Dean, 395 F. Supp. 1162
(D. Md 1975 Gardrer v, State, 99 Md App
314, 347 A 2d BAY {1975 Froncis v Maryland,
608 F2d 747 tath Cir. 197%; Johnsen v
Solomnn. 484 F. Bupp. 278 (D Md 1979, In re
Rieky B, 43 0d App 645, 406 4 2d G50 1157490
In re Bavid K, 48 Md. App, 714, 479 A 24 313
(1881

§ 3-805. Determination of jurisdiction.

{a) Casesof delinguency. — If a person is alleged to be delinguent, the age
of the person at the time the alleged delinguent act was committed controls the
determination of jurisdiction under this subtitle

(b} Other cases. — In all other cases the age of the child at the time the
petition is filed controls the determination of jurisdiction under this subtitle,
{An. Code 1957, ari. 26, & 70-2; 1973, 1st Sp. Sess, ch. 2, § 1; 1975, ch. 554, §§

1, 3; 1976, ch. 463.)

Child who has reached his eighteenth
birthday may be prossouted for erime as
adult. Hughes v. State, 14 Md. App. 497, 287
A 2d 299, cert. denied, 409 U5, 10256, 93 5. Ct.
467, 34 L. Ed. 317 (187T2),

Age of child st dme alleged delinguent

act was committed is controlling. — In

determinung Une jurisdiction of & juvenile court
aver persons wlleged o he delingquent children,
ihe age of the child 2L the time the alleged de-
linquent act was cormmitied is contrelling. In re
Dvis, 17 Md, App 38, 299 A 2d BS6 (19731
With respeet o award of custody under
§ 3.820 of this article, Maryland Rule 817 (a)

164




Courts avp Jubicial Proceemvas

requires thot the guestion must arise 0 con-
nacilon wilh & matter which s within the exclu.
mve jurisdicuon of the courl, and the
determination of the guestion must ba naces-
inry 1o make an approgriaie disposition In re
Johanna F, 284 Md 0643, 389 A 3d 245 (1975

§ 3-807

Quuted i In re Appoal No. 1288 32 Md,
App 295, 360 A2d 27 (1876) Parofinog v,
State, ZHE Md 256, 384 A 2d B6 (19785 In re
Stephen B | 284 Md. 204, 424 A.2d 153 (1981,

Citesf in In re Appeal Mo. 1038, 32 Md. App.
33, 400 A.2d 18 (19780

§ 3-806. Retention or termination of jurisdiction.

{a) If the court obtains jurisdiction over a child, that jurisdiction continues
until that person reaches 21 vears of age unless terminated sooner,

{b) This section does not affect the jurisdiction of other courts over a person
who commits an offense after he reaches lhe age of 18

{c) Unless otherwize ordered by the court, the court's jurisdiction is termi-
nated over a person who has reached LB years of age when he is convicted of
a erime, mecluding manslanghter by automobile, unauthorized use or oceu-
pancy af a motor vehicle, or operating a vehicle while under the influence of
intoxicating liquors or drugs, but excluding a vonviction for a violation of any
other traffic law or ordinance or any provision of the State Boat Act, or the fish
and wildlife laws of the State. (An. Code 1957, art. 26, § T0-3; 1973, 1st Sp.
Sess., ch. 2. % 1: 1974, ch. 358; ch. 691, § B; 1975, ch. 554, 8§ 1, 3; 1976, ch. 483}

dJurisdiction over adult formurly child
sdjudicated delinguent, — A child adjudi-
cated delimquent, wha later becomes sn adult
but 15 under the age af 21 years, has her righta
a8 an edult subject to the jurisdiction of the
court, and that jerisdiciion conlinues unbil she
becamea 21 In re Johanna F., 284 Md G40, 229
A Bd 245 11879)

durisdiction and custody are separate
and distinct. In re Johanna F, 284 Md G643,
359 A& 2d 245 (1970

Jurisdictlon exisls beyond cend  of
cusiody order. — The running of the time
peried which o cuslody order may naot exceed
serves only o bring an end to that order; the
Jurisdiction of the court ever the person atlll

exists In reJohanpe F, 284 Md 643, 399 4,24
45 (1878)

Dispusitional process is direcled toward
the lenmination of o commuttal ar ether disposi-
uun when the court finds the child to be reha-
Inlitetod, and directed nway from setling
mandawnry periods of commutment, which
would be mare in the neture of punuhm.-m.. In
re Mo 1140, 5T 1877, 39 Md App. 509, 387
A2 315 (LETHL

Applied i In re Appenl Na 1038, 32 Md
App. 239, 360 A.2d LB (1976

Quoted 1n Inre Blephen K |, 289 Md 204, 424
AZd 153 11981

Siated in Forgginog v, State, 282 Md. 256,
384 A 2d 88 (197R),

§ 3-807. Prosecution barred in absence of waiver.

[a} A person subject to the jurisdiction of the court may not be prosecuted for
a criminal offense committed before he reached 18 years of age unless jurisdic-
tion has been waived. .

(b} The court has exclusive original jurisdiction, but only for the purpose of
waiving it, over o person 21 years of age or older who iz alleged to have
commitied a delinquent art while a child. 1An. Code 1957, art. 26, § 70-16;
1973, 1st Sp. Sess, ch. 2, § 1; 1975, ch. 564, §§ 1, 3; 1976, ch. 463.)

Time of filing petition delerminative
under subsection (b). — [t is the time of the
filing of the pattion, not the time of lhe
adudicatory hearng, which is determinative of

the u.:ppﬂical.mn of sabsection {b) of this section
In re Appeal No. 1036, 32 Md App 239, 360
Ad 18 (1976).
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Whern paverile petilion. charging the defen-
dont, then 18 vears old, with delingquent acts
commutted when he wes 17 yenrs old, was filed
on May 23, 1975, ond ch 554, Acts 1975,
regtricling the court's jursdiction, did mwod
become law uatil July 1, 1975, Lhe court was not
divested of jurisdiciion by thas section to maoke
an adjudication and dispoatiion regarding the
defendantl. It13 tho ime the petition iz fled. nol
the ume of sdjudication, which determines the
Jurigdiction of the court Parojinog v. State, 282
Md UnE, 381 A 2d BE19TR

Walver not mandatory. — Waiver under
subsection (bh of this seetion 15 not mandatory.
In re Appeels Mo 1022 & No. 108L. 278 hMd
174, 359 A 2d 556 (1976).

Nothing wn subgection (b of dhis eection

& 3-808. Venue.

AxnoraTen Copg oF MaryLasn

porporis 1o nuthoriee or require the juverile
court to waive 5 jurishetion withoot {irst
determining that waiver 1n appropriate oo light
of the staluiory crlena st Ii:mh in b 3BT of
tus artiele In re Appeals Ne. 1022 & No. 1081,
278 Md. 174, 359 A 2d 586 (1976

Prosecution barred until volidity of
waiver determined, — Until there 13 a final
pppellate determinaton that the waiver wae
welid, prosecutien for & eriminal offense s
tarred [n re Trader, 20 Md. App 1,315 A2d
£28, rev'd on other grl;u.lurld.'lti 272 Md. 364, 326
A 24 398 (19741

Quicted sn Slewarl v. State, 28T Md. 524, 413
A 2d 1337 (19500 J

Citad 1n Im ro Appesl Ne. 1258 32 Md. App
215, 360 A 2d 27 (1976

ta} I delinqueney or vielation of § 3-831 iz alleged or if a citation is issued,
the petition, ifany, or the citation shall be fled in the county where the alleged
aci occurred subject to transfer as provided in § 3-809.

b} If the alleged delinquent act is escape or atlempled escape from a
training school or sumilar facility operatad by the Juvenile Services Adminis-
tration, the petition, if any, shall be filed and the adjudicatory hearing held in
the county where the alleged escape or attempted escape occurred unless the
court 1o the county of the child's domicile requests a transfer. For purposes of
the dispusition hearing, proceedings moy be transferred as provided in § 3-808
10 the court exercising Jurisdiction over the child at the time of the alleged act.
{An, Code 1957, art. 26, § 70-4: 1973, lst Sp. Sess, ch. 2, § 1; 1975, ch. 554,

§8 1, 3, 1978, ch. B14; 1879, ch. 65; 1982, ch. 844; 1983, ch, 7.0

Crons reference, — As w general vanue pro-
vigtons, see Title § of this ariscle

Effect of amendments, — The 1982 nmend-
menl. effective Jan 1. 1983, deleted former sub-
section 1ad, redesignated former subsaction (k)
a5 pregent pubsection {80, inserted "ot iF a cite-
tion i inaned” and “or the eitation™ therein, and
redesignated farmor subssction o) gs present
subsection [hi

The 1983 amendment, ellective July 1, 1983,
plso deleted the subsection ia' which hod previ-
nusly boen deleted by the 1982 amendment

Editor's noie. — Section 2, ch, 844, Ads
1982, provides “that all laws nr parts of laws,
pubilic general ar public lecal, inconsistent with
thie act. are repealed ta the extent of the
incansislency "

Bill review letter. — Chaptor Bdd, Acis 1982
flousa Tll  B5), was aopproved  for
aonstilutionality  and  legal  sufliciency,
slthough it was determined that the delotion of
lke provision relsting io venue in certain cases
mvalving children was not descrilsed in the utle
of the bill and could not be given effect {Loer
of Attorney General dated May 25, 15820

Section applies in venue, not jurisdiction.
In e Carter, 20 Md App. G33. 318 A.2d 269
19741, aff'd, 273 Md. 690, 332 A.2d 246 11875

And determinttion of venue ia left to the
sonnd discretion of the court. In re Carter,
20 Md App. 633, 318 A-2d 269 {1974, afld, E73
Md, 820, 332 A.2d 246 (1576
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§ 3-809. Transfer of proceedings.

im) (1) If a petition is filed in a county other than the county where the child
13 living or domiciled, the court on its own motion or on motion of 2 party, may
transler the proceedings to the county of residence or domicile at any time prior
to final termination of jurisdietion, except that the proceedings may not be
transferred until after an adjudicatory hearing if the allegation is escape or
attempted escape from a training school or similar facility operated by the
Juvenile Services Administration.
(2} In its discretion, the court to which the case is tranaforred may teke
further action.
ik} Every document, social history, and record on file with the elerk of court
pertaining to the case shall accompany the transfer. (An. Code 1957, art. 26,
§ 70-5; 1973, 15t Sp. Sess., ch. 2, § 1; 1974, ch. 691, § B; 1975, ch. 554, §§ 1, 3;
1978, ch. 814 )

Cited in In re David K., 48 Md. App. 714, 429
A.2d 353 (1981}

§ 3-810. Complaint; preliminary procedures.

(a) The intake officer shall receive:

(1) Complaints from a person or agency having knowledge of facts which

may cause a person to be subject to the juriadiction of the court; and
’ {2) Citations issued by a police officer under § 3-835 of this article.

{b) (1} Except as otherwise provided in this subsection, in considering the
coraplaint, the intake officer shall make a preliminary inguiry within 15 days
as to whether the court has jurisdiction and whether judicial action is in the
bast interests of the public or the child. He moy, after such inguiry and in
accordance with this seetion, (i) autherize the fAling of & petition, (i) conduct
a further investigation into the allegations of the complaint, {iii) propese an
informal adjustment of the matter, or (iv) refuse authorization to file a petition.

(2) If a complaint that concerns a child alleged to be in need of assistanes
is brought by a local department of social services, the intake officer shall file
the patition withaut further investigation.

3} (iy If a complaint is filed that alleges Lthe commission of a delinguent
act by a child who is 16 years old or older, which would be a felony enumerated
in Article 27, § 441 (e) of the Code if committed by an adult, the intake officer
shall immediately forward the complaint to the State's Attorney.

{if) If'a complaint is filed that alleges the commission of a delingquent act
by a child whe is 16 years old or older, which would be a felony other than one
enumérated in Article 27, § 441 (e} of the Code if committed by an adult, and
ifthe intake officer has denied authorization to file a petition, the intake officer
shall immediately:

1. Forward the complaint to the State's Attorney; and

2. Forward a copy of the entire intake case file to the State’'s Attorney
with information as to any and all prier intake involvement with the child.

167




§ 3-810 AnnoTstEn Cone oF Marviaxp

(4) The State's Attorney shall make a preliminary review as to whether
the eourt has jurisdiction and whether judicial action is in the best interests of
the public or the child. The need for restitution may be considered as one factor
in the public intereat. After the preliminary review the State’s Attorney shall
within 30 days of the receipt of the complaint by the State's Attorney, unless
the court extends the time:

(i) File a petition;

(i1} Seek a waiver under § 3-817 of this article;

{iii) Refer the complaint to the Juvenile Services Administration for
informal disposition; or

(iv) Dismiss the complaint.

{c) {1} The intake officer may authorize the filing of a petition if, based upon
the complaint and his preliminary inguiry, he concludes that the court has
Jurisdiction over the matter and that judicial action is in the best interests of
the public or the child. The nead for restitution may be considered as one factor
in the puhblic interest.

{21 The intake officer shall inform the parties of his decision to authorize
the filing of a petition and the reasans for his decision.

(3} If the following persons are not parties and it is practicable, the intake
officer shall alse inform, preferably in person, these persons of his decision to
authorize the filing of & petition and the reasons for his decision:

(i) The victim;
{ii) The arresting police officer; and
{iii) The person or agercy that filed the complaint or caused it to be filed.

id) The intake officer may conduct & further investigation if he concludes
based upon the complaint end his preliminary inguiry, that further inguiry is
necessary in order to determine whether the court has jurisdiction or whether
judicial action is in the best interests of the public or the child. The further
investigation shall be completed and a decision made by the intake officer
within 10 days, unless that time is extended by the court,

e} The intake officer may propose an informal adjustment of the matter if
based on the complaint, his preliminary inguiry, and such further investiga-
tion as he may make, he concludes that the court has jurisdietion but that an
informal adjustment, rather than judicial action, is in the best interests of the
public and the child, If the intake officer proposes an informal adjustment, he
shall inform the parties of the nature of the complaint, the objectives of the
adjustment process, the conditions and procedures under which it will be con-
ducted, and the fact that it is not obligatery. The intake officer shall not
proceed with an informal adjustment unless all parties to the proceeding
congent to that procedure.

{fr During the informal adjustment process, the child shall be subject to such
supervision as the inteke officer deems appropriate, however, no party is com-
pelled to appear at any conference, produce any paper, or visit any place. The
informal adjustment process shall not exceed 90 days unless that time is
extended by the court. If all of the parties do not consent to an informal
adjustment, or such adjustment cannot, in the judgment of the intake officer,
ba completed successfully, he shall authorize the filing of a petition or deny
authorization to file & petition pursuant to subsection (g).

168




Courrs anp Jumcial Proceepieos § 3-B10

ig) If based upon the complaint, his preliminary inguiry, and such further

inveetigation as he may make, the intake officer concludes that the court has
no jurisdiction, or that neither an informal adjustment nor judicial action is
appropriate, he may deny authorization to file a petition. He shall, in that
event, inform the following persons, through use of the form prescribed by
§ 3-B10.1 of this article, of his decision, the reasons for it, and their right of
review provided in this section:

(1) The victim;

{2} The arresting police officer; and

{3) The person or agency that filed the complaint or caused it to be filed.

{h} (1) If the complaint alleges the commisszion of a delinguent act and the
intake officer denies authorization to file a petition, the following persons, may
appeal the demial to the State’s Attorney:

(i) The vietim,

(ii) The arresting police officer; and

(i1} The person or agency that filed the complaint or caused it to be filed.
In order for an appeal to be made, it must be received by the State's Attorney's
olfice within 30 days after the form prescribed by § 3-B10.1 is mailed by the
juvenile intake officer to the person being informed of the intake officer’s
decision.

{2} The State's Attorney shall review the denial. If he concludes that the
court has jurisdiction and that judicial action is in the best interests of the
public or the child, he may file a patition. This petition shall be filed within 30
days of the receipt of the complainant’s appeal.

(i) If the complaint does not allege the commission of a delinquent act, the
perzon or agency that fled the complaint or caused it to be filed, within 15 days
of peracnal notice to him or the mailing to their last known address of the
denial, may submit the denial for review by the mgiﬂnal HUPErVisoT of the
intake officer. The supervisor shall review the denial. If, within 15 days, he
concludes that the court has jurisdiction and that judicial action is in the best
interests of the public and the child, he may direct the filing of a petition in
writing. The petition shall be filed within five days of the decision.

iji If the complaint alleges that & minor 16 years of age or older has
committed an act in vielation of any provision of the Maryland Vehicle Law or
other traffic law or ordinance under the jurisdiction of the juvenile court, the
complaint shall be filed directly with the State's Attorney of the jurisdiction in
which the alleged violation cccurred. If the State's Attorney elects to proceed
with the case, he may prepare a petition for filing with the court of proper
jurisdiction.

(k) If the intake officer receives a citation, the intake officer shall:

{1) If the child denies commission of the violation, forward the citation to
the State's Attorney;

{2} If the child admits commission of the violation:

(i) Refer the child to an aleohol rehabilitation program;

lii) Assign the child to a supervised work program for not more than 20
hours for the first vielation and not more then 40 hours for the second or
subsequent violation; or
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(iii) Require the parent or guardian of the child to withdraw the parent
or guardian's consent to the child's license to drive, and advise the Motor
Vehicle Administration of the withdrawal of consent; or

(3) Ifthe parent or guardian of the child refuses to withdraw consent to the
child's license to drive under paragraph (2} (iii) of this subsection, forward the
citation to the State's Attorney. (An. Code 1957, art. 26, §§ 706, 70-7; 1973,
1st Sp. Sess., ch. 2, § 1; 1974, ch. 209; ch. 691, § 8; 1975, ch. 554, §§ 1, 3: 187,
ch. 457; 1978, cha. 803, £14; 1979, ch. 257; 1980, chs. 88, 304, 552, 6A5; 1981,

AWNOTATED ConE oF MaryLAND

ch. 279; 1982, chs. 463, 612, B44.)

Effect of emendments. — Chapiler 469,
Acts 1982, effective July 1, 1582, added para-
graphs {30 and {41 in subsection (h)

Chapter 612, Acls 1982, effective July 1,
1982, substituted “30 days” for "15 days™ in the
sepond sentence in subparngroph (§iil of pare-
graph {1} in subsection i)

Chapter 844, Acls 1982, ellective Jan. 1,
1983, rewrote subsection (a), and ndded subsec-
tion (k).

Editor®s note, — Section 2, ch. B44, Acts
L8982, provides “that gll lows or parts of laws,
puhlic genersl or public local, inconsistent with
thia act, are repealed to Uhe extepl of the
inconsistancy "

Allegation of delinquengy is made by
filimg of petiion under this section end
§ J-812afthig orticle Inre Appenl Mo, 1038, 3%
Md. App. 239, 360 A.24 18 (1876).

Rale of State's Jlilnru.ey. = Dgll‘nqu.um
proceading petitions musl be prepared, signed
and filed by the State's Atterney Unuted States
v. Rarmapuram, 432 F Supp 14010 Md. 19771,
ald, 577 F.2d 738 (dth Cir.), ceri. denied, 435
U5 926,895 Ct. 309, 58 L Bd 2d 31811978

Inlake officer of Juvenile Services
Adminlstration has substantial dlscretion
in considering whether to flle a pelilion
regarding & particular chuld. In re Lawrence T.,
285 Md 621, 403 A 2d 1256 (1979

Quoted in [n re James 3., 266 Md. 702, 410
A_2d 536 (1980)

Clted in Maryland State Dept of Health &
Mental Hygiene v. Prince Goorge's County
Dap't of Social Servs, 47 Md. App 436, 423
A.2d 589 {1950, cert demed, 290 Md, 714,
AZd — (1981

§ 3-810.1. Form of notice of intake officer’s decision on com-

plaint.

(2] An intake officer shall use the following form to inform persons, in
accordance with § 3-810, of his decision to deny authorization to file a petition
for the alleged commission of a delinquent act:

Date: {Date form iz mailed)

Rﬂ"

Ofense No.: ... . . ..
Data of (ffenae:

Mature of Dffense;

I huve reviewed the facts concerning the offense referred to above and have
decided not te authorize juvenile court action. This decision included con-
sideration of the factz of the case and the juvenile's involvement. Home, school,
and community adjustment aleng with parental concern end control were
examined. Past history with the police and court was also considered,
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The reasons for this decision are as follows:

..... The juvenils was issued a reprimand and warned against future
invelvement in delinquent activities.
The juvenile is currently under supervizion of the juvenile
Court.,

. The juvenile will receive informal supervision by this intake
officer. Thiz will include counseling, and possibly referral to a
program or ogency to further work with problems seen as
important to the juvenile's future adjustment.

The juvenile has successfully completed a pretrial program of
intensive counseling and supervision of 45 to 30 days, and has
shown a satisfactory adjustment during this time.

This case is not legally sufficient.

Additional commenta:

If you disagree with this decision and desire to appeal, you must fill in the
furm provided below and send it to the Stete’s Attorney’s office so that it 18
received in that office by .. . ... ... ..

{Date
If you have any questions or want Lo talk aboul this cass with me before
making a decision on whether to appeal, please call meat ... .. .. ..., .
i Phione Number)
However, 1f you do this, it will not extend the 15-day period within which you
are allowed to appesl.
Sincerely,

Intake Officer

If you disagree with the above decision of the intake officer, [ill cut the form
below and send it to:

(To be filled in

R S by intake officer
.................... prior to mailing
iMame and to person being
address of appropriate informed of intake
Stete's Attorney authority) docision)
Rer oo o iTo be filled in
Offense: .. ... ... ..., by intake officer
Date of Offense: .. ... .. prior Lo mailing
Mature of Offense: . . . . . to person being
informed of intake
decigion}
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| have been informed by the juvenile intake officar of his decision not to
forward this case for action in the juvenile court.

[ disagres with this decizion and ask that the State's Attorney's oflice review
it and decide whether court proceedings should be earried out.

' Signed
ib] The uze of the form prescribed by subsection 1a) of Lhis section does not
preclude the Juvenile Services Administration from sending other informa-

tion, in addition te this form, to explain the intake officer's decision and adviss
persons of their right to appes] the decision of the intake officer. (1980, ¢h. 685.)

§ 3-811. Certain information inadmissible in subsequent
proceedings.

{a) A statement made by a participant while counsel and advice are being
given, offered, or sought, in the dizcussions or conferences incident to an
informal adjustment may not be sdmilted 1n evidence in any adjudicatory
hearing or in & criminal proceeding against him prior Lo conviction.

(b} Any information secured or statement made by a participant during a
preliminary or further inquiry pursuant o § 3-810 or a study pursuant to
& 3-818 may not be admitted in evidence in any adjudicatory hearing except
on the issue of respondent's competence Lo participate in the procecdings and
responsibility for his conduct as provided in § 12-107 of the Health-General
Article where a petition alleging delinquency has been filed, or in a eriminal
procesding prior to convietion.

(c) A statement made by a child, his parents, guardian or custodian at a
waiver hearing is not admissible against him or them in eriminal procesdings
prior to comviction except when the person is charged with perjury, and the
staternant is relevant to that charge and is otherwize admissible.

(d} If juriadiction is not waived, any statement made by a child, his parents,
guardian, or custodian at & waiver hearing may nol be admitted in evidence
in any adjudicatory hearing unless a delinguent offense of perjury is alleged,
and the statement is relevant to that charge and iz otherwise admissible. (An.
Code 1957, art. 26, §§ 70-7, 70-8, 70-16; 1973, 1st Sp. Sess., ch. 2, § 1, 1974, ch.
691, § B, 1975, ch. 554, §§ 1. 3; 1978, ch. 814; 1982, ¢h. 770, § 4.)

Effect of amondment, — The 1982 amond- ™% 12107 of the Heslth General Article™ for
ment, cffective July 1, 1982, subaiiured “Article 59, § 257 im sabsecuon (bl

§ 3-812, Pelition; general procedures.

{a) A petition shall allege that a child is either delinguent, or in need of
assistance, or in need of supervision. ITit alleges delinguency, it shall set forth
in clear and simple language the alleged factz which constitute the delin-
guency, and shall also specify the laws alleged]y violated by Lhe child. IT it
alleges that the child is in need of assistance or in need of supervision, the
petition shall set forth in clear and simple language the alleged facts sup-
porting that allegation,
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§ 3-813

(b1 Petitions alleging delinquency or violation of § 3-831 shall be prepared
and filed by the State's Attorney. A petition alleging delinguency shall be filed
within 30 days after the receipt of a referral from the intake officer. All other
petitions shall be prepared and Nled by the inteke officer.

{e} The form of petitions and all other pleadings, and except as otherwize
provided in this subtitle, the procedures to be followed by the court, shall be
as spocified in the Maryland Rules.

(d) The State's Attorney, upon assigning his reaszons, may dismisg in open
court & petition alleging delinquency.

(2} The court shall eonduct all hearings in an informal manner. [t may
exclude the general public (rom & hearing, and admit only those persons
hning a direct interest in the prucum:ling and their repregentatives,

(i The court shall try cases without a jury.

(g} Whenever a child in need of assistance petition is filed st the request of
the local department of social services, the local department shall be a party
to the proceeding and shall present to the court the evidence in support of the
petition. (1975, ch. 554, §§ |, 3; 1978, ch. 814; 1980, chs. 34, BB, 304.)

Maryland Luw Heview. — For nowe
discussing the standard of proel in o juvenile
waiver hearing and the proolem of unreported

sevdinga are appropriate. United States v,
Ramepuram, 432 F. Supp. 140 (D, Md. 1977,
aifd. 677 F 2d 738 {4th Cir.}, cert. denfed, 439

opinions, see 41 Md. L. Hev. 169 {1981)

University of Baltimore Law Heview, —
For comment discussing the history, analysis
and propoged reforin of Marvlend lew on child
abuse and neglect. see 6 U Balt L. Rev. 113
119761

Allegation of delinquency is made by the
filing of & petition under this section and
§ J-Bl0of thee article. In re Appeal Mo, 1038, 32
Md. App. 238, 360 A 2d 18 (1978)

Filing of petition croates jurisdiction. —
When a delinquency petition has been filed, the
cowrt, sitling 88 & Juvenile court, has "axclusive
originel jurisdietson” aver Lhe child. Parapnog
v, Btale, 282 Md, 256, 380 A T HE (1978,

Sate’s Atlorney has absolute diseretion
in deciding whether delinguency pro-

§ 3-B13. Masters.

15 §26,985 Ci 309, b8 L. Ed 24 318 {1978)

Juvenle causes in er}'lund civnnhl prnc-ud
withoul the approval of the Stale's Avtormey.
ond s discretsen operates independently of the
courts Umited Stales v. Ramapuram, #32 F.
Supp 140(D Md 1977}, affd, 577 F.2d 738 (4th
Cir b, rarl denied, 438 1.3 926, 89 5. Co. 308,
58 L Ed 2d 315 (1978)

Applied i In re Lavrence T, 285 Md 621,
403 A2d 1256 (19790

Quoted vn Maryland State Dep't of Health &
Mentul Hygiene . Prince George's County
Drep't of Sociel Berva, 47 Md. App. 436, 423
A.2d 589 (1880, cert. denied, 200 Md, 714, —
A2d — (1581}

Swnted in In re James 5., 256 Md T0Z, 410
Ald SBG (19801

{a) (1) The judges of a circuit court may not appoint a master for juvenile
eauges unless the appointment and the appointee are approved by the Chief
Judge of the Court of Appeals. The standards expressed in § 3-803, with
respect to the assignment of judges, are applicable to the appointment af
masters. A maoster, at the time of his appointment and thereaftér during his
service as a master, shall be & member in good standing of the Maryland Bar.

(2} In Prince George's County, the judgea of the Circuit Court may not
appoint ar eontinue the appointment of masters for juvenile causes, except for
the purpose of conducting probable cause hearings, detention hearings,
arraignments, and restitution hearings in delinquency cases, and shelter care
and adjudicatory hearings in child in need of assistance cases. A master may
not conduct adjudicatory or disposition hearings in delinguency cases,
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{b) If a master is appointed for juvenile causes, he is authorized to conduct
hearings. These proceedings shall be recorded, and the master shall make
findings of fact, conclusions of law, and recommendations as to an appropriate
order. These proposals and recommendations shall be in writing, and, within
10 duys after the hearing, the original shall be filed with the court and a copy
served upon each party to the proceeding.

le} Any party, in accordance with the Maryland Rules, may file written
exceptions to any or all of the master’s findings, conclusions, and recommendsa-
tions, but shall epecify those items to which he objects. The party who files
exceptions may elect a hearing de novo or a hearing on the record before the
court. The hearing shall be limited to those matters to which exceptions have
been taken.

{d} The proposals and recommendations of a master for juvenile causes do
not constitute erders or final aetion of the eourt. They shall be promptly
reviewed by the court; and in the absence of timely and proper exceptions, they
may be adopted by the court and appropriate orders entered based on them.
Detention or shelter care may be ordered by 2 master pending court review of
his findings, conclusions and recommendations.

ie) If the court, on its own motion and in the absence of timely and proper
exceptions, decides not to adopt the master's findings, conclusions, and recom-
mendations, or any of them it shall conduct a de nove hearing. However, ifall
parties and the court agree, the hearing may be on the record. (1975, eh. 554,
& 1, 3; 1977, chs. 259, 789; 1980, ch. 664; 1982 ch. 820, § 3; 1963, ch. 559,

AnNOTATED Cone oF MakyLaND

Effect of amendments. — The 1982 amend-
ment, effective Jan. 1, 1983, in subseciion lal,
deleted “and the Suprems Bench of Ballimora
City” following “eourt™ in tha [lirst sentence
and deleted the last sentence.

The 1983 amendment, cffective July 1, 1983,
designated the provisoens of subsection (o} as
paragroph (1), deleted the socond senlence
therein, and added paragraph (2).

Editor's note, — Section &, ch. 820, Acta
1982, provides that “the provisions of this act
are intended salely to correct references and
dolote surplus lenguage and provisions end
there 18 no intent Lo revise or atherwise aflect
law that e the subject of sther acla, whether
ihase mets ware aigned by the Gaverner prior to
ar after the signing of this act.”

Section 6 of ch. B20 provides that “it is the
intent of this nct thet the Circuit Court for
Baliimare City is for all purposes Lo be treated
as the circuit court for & county.”

Maryland Law Review, — For article, “The
Fedars! Criminul Code Heform Act of 1977 and
Prosecutorial Appesl of Sentences: Justice or
Dauble Jeapardy?™, see 37 Md. L. Rev. 738
y 18TRL

Far note, "Does 8 Juvenile Court Rehearing
on the Record After & Master Hos Meds
Proposed Findings Viclate Double Jeopardy or
Due ProcesaT, see 39 Md, L. Rev, 385 (1973,

Section provides statutory basis for use
of masters. — In enacting this section, the
Generel Assembly, for the first Lime, provided &
siatutory busis for the use of masters in juvenile
eourt procesdings, Swisher v, Brady, 438 .5,
04, 99 5 OL 2699, 57 L Ed. 24 ToS (19781

HRule governas over section. — Although
Maryland Rule 911 differs from this section,
under Maryland decisional law Uie HAule
governa Swisher v, Brady, 438 U5, 204, #8 5,
Ct. 2689, 57 L. Ed_ 2d 706 (1978).

Juvenile is placed in jeopardy when the
Srate begins to offer evidence in an sdjudicatory
henring before o master Aldridge v. Dean, 395
F. Supp. 1161 ¢D}. Md 1975,

Filing exceptions and oblaining de aovo
hearing are violative of Fourteanth Amend-
ment. — The rights of 2 juvenile under the
Fourteeath Amendment of the lederal Consti-
tution are violeled in & cose whers, in the
absence of a valid consent or waiver by or on
behalf of the juvenile, after & master has held
en adjudicatary hearing and has announced his
finding "charge not susimined,” Lhe State is
allowod 1o file exceplions to the finding of the
master and Lo oblain a de nove adjudicatory
hearing before & judge on the gquestion af
whelher the juvenils is delinguent by reason of
the alleged act. Aldridge v. Dean, 386 F. Supp.
1161 D0 Md. 1975}
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Double jeopardy clauss preciudes subse-
gquent adjudicatory hearing where mlstrial
hod been declared n & previous juvenils
adjudicatory  hearing without  manifest

§ 3-814

necedaity and withoul the juvenile's consent. In
re Mark R, 204 Md, 244, 449 4 24 393 (1982).

Quoted in in re Dewayne H., 290 Md_ 401,
430 A2d TE (1981,

§ 3-814. Taking child into custody.

(a) A child may be taken into custody by any of the following methods:
(1) Pursuant to an order of the court,
(2} By a law enforcement officer pursuant to the law of arrest,
(3) By a law enforcement officer or other person suthorized by the court

if he has reasonable grounds to believe that the child is in immediale danger
from hie surroundings and that hiz removal is necessary for his protection, or

(4) By a law enforcement officer or other person authorized by the court
if he has reasonable grounds to believe that the child has run away from his
parents, guardian, or legal custodian.

(b} If & law enforcement officer takes a child into custody he shall immedi-
ately notify, or cause to be notified, the child's parents, guardian, or custedian
of the action. After making every reasonable effort Lo give notice, the law
enforcement officer shall with all reasonable speed:

{1} Relense the child to his parents, guardian, or custodian or to any other
person designated by the court, upon their written promise to bring the child
before the court when requested by the court, and such security for the child's
appearance as the court may reasonably reguire, unless his placement in
detention or shelter care is permitted and appears required by § 3-815, or

(2} Deliver the child to the court or a place of detention or shelter care
designeted by the court.

(c} If a parent, guardian, or custodian fails to bring the child before the court
when requested, the court may issue a writ of attachment directing that the
child be taken inte eustody and brought before the court. The court may pro-
ceed ggainst the parent, guardian, or custodian for conternpt. (An. Code 1957,
art. 26, §§ 70-9, 70-10; 1973, 1st Sp. Sess., ch. 2, § 1; 1974, ch, 691, § B: 1975,

ch. 564, §§ 1, 3.

University of Baltimore Law Review, —
For comment discusaing the hiatory, snalysis
and proposed refarm of Maryland law on child
shuse and peglect, soc 6 U, Halt L. Hew 113
1576,

Filing of complaint and sbilention of peti-
tion required unless sectlon applies. —
Dnless a pulil.': aflicer or other authorized par-
son haes reason to armest | juvenile pursuant to
the provisions of paragraphs 13} and (40 of sub-
section (a) of this section, withoul a warranl,
then ihe previslone relating ta the filing of &
juwenile complaint and oblention of a juvenils
peliion must be followed to the exclusion of the

wsuance ol 2 warrant. 50 Op. Aty Gen. 419
(1975

Sheriffl ie responeible for transporiing
juveniles to detentlon centers throughout
the Buate. 57 Op. Ant'y Gen, 823 {1572

Where sheriffs office is in lewful custody of &
Jjuvenile subject to b detention arder, it is that
aflice which musi see to the delivery of the juve.
nile at the proper place af detention, 57 Op
Att'y Gen. G23 (1972,

A in [n re Anthony F, 49 Md. App.
204,431 A 2d 136], cerl. granted, 281 Md. 778,
— A — 11 BB1)
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§ 3-815. Detention and shelter care prior to hearing.

ol Omnly the court or an intake officer may authorize detention or shelter
care.

(bt If u child is taken into custody, he may be placed in detention or shelter
care prior to & hearing if:

1) Such action is required to protect the child or person and property of
others;

{21 The child is likely to leave the jurisdiction of the court; or

{3) There are no parents, guardian, or eustodian or other person able to
provide supervision and care for the child end return him to the court when
required.

{1 If the child is not relessed, the intake officer shall immediately file a
petition to authorize eontinued detention or shelter care. A hearing on the
petition shall be held not later than the next court day, unless extended by the
court upon geod cruse shown. Reasonable notice, oral or written, stating the
time, place, and purpose of the hearing, shall be given to the child and, if they
can be found, his parents, guardian, or custodian. Detention and shelter care
shall not be ordered for a period of more than 30 days unless an adjudicatory
or waiver hearing is held. However, detention time may be extended for not
more than 30 days where the petition charges the child with a delinguent act
and where the court finds, after a subsequent hearing, that extended detention
is necessary either [or the protection of the child or for the protection of the
community.

td} A child alleged to be delinguent may not be detained in a jail or other
fagility for the detention of adults.

(e} A child alleged to be in need of supervision or in need of assistance may
not be placed in detention and may not be placed in & State mental health
facility. If the child is alleged to be in need of azsistance by reason of a mental
handiesp, the child may be placed in shelter care facilities maintained or
licensed by the Department of Health and Mental Hygiene or if these facilities
are not availahble, then in a private home or shelter care faeility approved by
the court. If the child is alleged to be in need of assistance for any other reason,
or in need of supervision, he may be placed in shelter care facilities maintained
or approved by the Bocial Services Administration, or the Juvenile Services
Administration, or in a private home or shelter care facility approved by the
court.

if} The intake officer shall immediately give written notice of the
auathorization for detention or shelter care to the child’s parent, guardian, or
custodian, and to the court. The notice shall be accompanied by a statement of
the reasons for taking the child into custody and placing him in detention or
shelter care. This notice may be combined with the notice required under
subsection (c). (An. Code 1957, art, 26, §§ 70-11, 70-12; 1973, 1si Sp. Sess,, ch.
2,81;1974, ch. 691, § 8; 1975, ch. 517; ch. b54, §§ 1, 3; 1976, ch. 526, § 2; 1978,
ch. B14; 1980, ch. 7567; 1981, ch. 285; 1982, ch. G05.)
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Effect of amendment. — The 1983 amend
ment, effective July 1, 1952 deleted “alter Jan-
uery 1, 1978," at the beginming of subsection (d)
and "or in o fecility 1o whech children whe have
been odjudicated delinguent sre detained” at
the end of that subsection.

Maryland Law Review. For note
discussing the stenderd of proef in a juventle
waiver hearing and the problem of unreportied
apiminns, see 41 Md Lo Rev. 169 (19811

University of Baldmore Law Review, —
For discussion of ehild abduction by a relative
and M!.Lj'h.h.ﬂ’! misdemeancr offense Lo deler
perental child-atealing. see 8 U Balt L Hev
B0% (1879)

Legislativo intont. — Thia seetion reveals
that the legislature intendad to reguire Lthe ssp-
aration af children from adults only with
respect Lo iails, detention centers and ¢orrec-

§ 3-817

uonal institutions housing adults charged with
or convicled of crimes. In re Appeal Mo, 633, 277
Md, 212, 352 A 2d B45 (1978).

Intake officer may not place runaway
taken into custody by his parents in
de:ention, even if the inteks officer believes it
is m the child's best interest o do so, unleas
there ta an allegation of delinquency. 61 Op.
Aty Gen. 523 {1976),

Intake officer may authorize detention or
ghelier care verbally, ot a time other than
during the court day, previded, however, that
ke sholl, a8 soon =a pmﬁli!:].: an the next court
day, give the writlen notice required by subsec-
tion (f} ¢f this seclion and. il necessary, the
written notice required by subeeetion (c) af this
seclion. 60 Op. Atl'y Gen. 418 {1575).

Quoted in ln re James 5., 286 Md. 702, 419
Al BBE (19804

§ 3-816. Transfer to other facilities.

{a) The official in charge of a jail or other [acility for the detention of adult
offenders or persons charged with crime shall inform the court or the intake
officer immediately when a person, who is or appears to be under the age of 18
years, is received at the facility and shall deliver him te the court upon request
or transfer him to the facilily designated by the intake officer or the court,
unless the court has waived its jurisdiction with respect to the parson and he
15 being proceeded against as an adult.

(b} When a case is transferred to another eourt for eriminal prosecution, Lthe
child shall promptly be transferred to the appropriate officer or adult detention
facility in accordance with the law governing the detention of persons charged
with crime.

(c} A child may not be transported together with adults who have been
charged with or convicted of & crime unless the court has waived itsjurisdiction
and the child is being proceeded against as an adult. (An. Code 1957, art. 285,
§ 70-1%; 1973, lst Sp. Sess., ch. 2, § 1; 1975, ch. 554, §§ 1, 3.}

Legislative intent. — This section reveals
that the legislature intended 1o require the sep-
wration of children from adults only with
rospect to jails, delention centers and correc
tional institutions housing adults charged with

wronvicted of crimes, In re Appenl No, 653, 277
Md. 212, 352 A.2d B45 L1976

Stated in Douglas v. Warden, Md. Peniten-
tiary. 398 F. Supp 1 (D. Md, 19750

§ 3-817. Waiver of jurisdiction.

{a) The court may woive the exclusive jurisdiction conferred by § 3-804 with
respect to a petition alleging delinguency by:
(1} A child who is 15 vears old or oldar, or
{2} A child who has not reached his 15th birthday, but who is charged with

committing an act which if committed by an adult, would be punishable by
death or life imprisonment.
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(b} The court may not walve its jurisdiction until after it has conducted a
waiver hearing, held prior toan adjudicatory hearing and alter notice has been
given to all parties as preseribed by the Maryland Rules. The waiver hearing
is solely to determine whether the court should waive its jurisdiction.

(c) The courl may not waive its jurisdiction unless it determines, from a
preponderance of the evidense presented at the hearing, that the child is an
unfit subject for juvenile rehabilitative measures. For purposes of determining
whether to waive its jurisdiction, the court shall assume that the child
eommitted the delinquent act alleged.

{d) In making ils determination, the court shall consider the following
eriteria individually and in relation to each other on the reeord:

(1) Age of the child;

(2] Mental and physical condition of the child;

{(3) The child's amenability to treatment in any institution, facility, or
program available to delinguents;

{4) The nature of the offense and the child's alleged participation in it; and

(5] The public safety.

(e} If the jurisdiction is waived, the court shall order the child held for trial
under the regular procedures of the court which would have jurisdiction over
the offense il committed by an adult. The petition alleging delinquency shall
be considered a charging document for purposes of detaining the child pending
a bail hearing.

i) An order waiving jurisdietion is interlosutory.

{g) If the court has once waived its jurisdiction with respect to a child in
accordance with this section, and that child is subsequently brought before the
eourt on another charge of delinqueney, the court may waive its jurisdiction in
the subsequent proceeding after summary review. (An. Code 1957, art. 26, §
T0-16; 1973, 1st Sp. Sess., ch. 2, § 1; 1974, ch. 691, § 8; 1975, ch. 554, 8581, &;

Anworaren Cong oF MarvLanD

1977, ch. 490; 1982, ch. 792

Effect of amendment. — The 15252 amend-
ment, elective July 1, 1982, pubstituted "inter-
lecutary” for "immedisiely appealable” in
suhsaction (fl.

Mearyland Low Heview. — For survey of
Caurt ol Appeals decisions on juvenile law for
the venr 1974-1975, see 36 Md. L. Rev. 405
(187a:,

For mote discussing the standard of proofin &
Juvenily waiver hearing and the problom af
unreparted opinions, see 41 Md. L. Rev. 168
(18811,

Lagislative scheme of waiver not
violative of due process. — Given the pre-
sumgilion of validity which atteche: to leguala-
tive enncitmenis, the absance of a carstitutional
right to Lreatment as & juvenile, the overriding
purpess of the waiver hesring &5 e detarminant
of jurisdiction over the juvenile, and the foct
el Uhe juvenile is not impormiesibly required
o prave his innocence of the offenses charged
prior o @ later trial accompanied by the full

panoply of conalitutional lu.fl:gu.rd.‘,
Maryland's legislative scheme of waiver is ot
violative of any of the sccusod's due process
rights. In re Samuel M., 203 Md 83, 141 A2d
1072 (19A2)

1982 amendment in to be spplied
proapectvely. — The 18982 amendment,
making crders woiving jurisdiction interloe-
utory rather than immediately appealable, ia to
be applied prospectively only and does not
affect an appeal perfected before the effective
date al the amendment. In e Michael W, 53
Md. App. 271, 452 A 2d 1278 (1982).

Fundamental idea behind waiver provi-
siona 18 that there are some youths who are not
in & pesition Lo benefit (rom specinlized
irenbment es youths. Kemplen v. Maryland,
428 F.2d 169 (4th Cir. 1970).

This section is requesting that a judge certify,
alter weighing &ll of the evidsnee adduced
befere him and considering the faclors man-
dated by the statute, that it 15 probable that the
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child is an  unfit subect for  uvemile
rehabilitative meazures Inre Randoiph T, 202
Md. 87, 437 A Zd 230 (13817, cert. denied, 455
U.S 983, 102 5§ Cu LGZl, 7¢ L. Ed, 2d 854
11BET)

Exclusive original jurisdiction of juvenile
court may be walved. — Under this section,
the exclusave original jurisdiction of the puva-
nile eourt {fwith certair himilations) may be
warved, and the child may be keld for Lral
under the reguler procedures of the court which
would have mrisdiction of the offense of
committed by an adult Franklin v. Stoie, 264
Md. 62, 285 A.2d 616 (1BTR).

Pursuant te this section.  juvenile court moy
waive 115 jurisdiction over & child and may
arder the ehild held far vrial wnder regular
proceduras of the court which would have juris-
diction over the offense if committed by an
aduli. Aye v. Siate, 17 Md App. 32, 299 A 2d
63 (19730

The power of the juvenile court o transfer
jurisdiction of w ceke Lo the circwt courd pur
suant Lo s saction only apples in cases whero
the juvenile court hes exclusive original juris-
diction. 1o re Glenn 5., 293 Md 510, 445 A.2d
1028 (1982)

Whaore jursadiction over o case s first in the
corcui b court under § 3-B04 (d) (4) of this article,
bt juriedsction is then tranaferred fo the jove-
nile court pursuant to Article 27, | 5844, the
ju\.‘tnﬂt couirl has no power Lo Wil e _]u:ri::rli.t
tion and order the case returned 1o the corcuit
court. In Te Glenn 5, 293 Md. 510, 4456 A 2d
1029 11982,

But anly on certain ehildren. — A juvenile
poarl muy worve s exclusive eriginal juriedie.
tion, but only on: (11 A child who has reached
hiss 15tk hirthday, or (21 & child who has not
reached his 15th birthday who 15 charged with
vammitting an act which, il commitied by an
adult would be punishable by death or hife
imprisonment, In re Davis, 17 bd Apgp 36, 299
#A.2d B5E 119771

When & chiid has not reached his Lbth
birthday Lhe juvenile court may warve 18 june.
declion nrﬂ}' when the child 15 rhnr[ﬂd wilh
committing an act which, if committed by an
gdult, would be punishable by desch, or lile
imprisanment. Aye v. State, 17 Md App. 32,
299 A.2d 513 (1ET3),

Section gives effect to legislative distine-
tian between delinguent and
nond elinguent mlaconduct. ITn re Carter, 20
Md App. B33, 318 A2d 268 (19740, alTd, 273
hid. G20, 332 A.2d 246 (1975,

Petilon alleging delinguency shall be
considered charging document lfor purposes
of detayning the respondent pending & basl
hewring. In re Appeal Mo, 1258, 32 Md. App.
225, I60 A.2d TT (1976).

§ 3-B17

Time ioterval belween waiver and
adjudicatory hearings, — While subssction
{bo of this section makes it clear that 8 waiver
hearimg 18 ta he prior to an adjudicatory
hearing,” there is not specified & particular
titne interval between the waiver hearing and
the adjudicutory hearing. While setling forth
no minimum tme interval belwoen a waiver
hearing and an sdjudicatory hearing. Maryland
Bule 914 b L sots forth & meaximum period of 30
daye from the eanclusvon of Lhe waiver hearing
Pargpenog v State, 282 Md. 2568, 384 A 2d 86
(19781

Purpose of juvenile waiver hearing 15 to
resolve Lhe gueslion af waiver vel non end this
15 done on the sssumplion that probably the
erime @lleged wos commitied and that the juve
nile committed it In ro Flawers, 13 bMd. App
414, 283 A 2d 430 1571,

The purpase ol w juvenle waiver hearing 1 Lo
determine the fitness of the child for juveniic
rehebilitalive measures guving dus  cons
sideration o lhe safety of the public ln re
Flowers, 13 Md App 414, 283 A 2d 430119710,
In re Treder, 20 Md. App. 1, 315 A.2d 528, rev'd
on other grounds, 272 Md 384, 325 A.2d 398
(19747, In re Appesl Mo, 1258, 32 Md, App. 225
JE0 A 2d 27 (1976)

The sole function of 8 waiver hearing 18 Lo
reenlve the question of waiver vel nan, and thic
ig tanie an the ossumplion thet probably the
erima alieged was commitied and that the juve-
nile commiteed . Thus, the State has na
burden at the hearing te establish prima fane
ar stharwise corpus delien and criminal ageney
In re Wearers, 13 Md App. 95, 281 A 2d 560,
cort. demied, 263 Md 722 00971 In ore
Toporzychkr, L4 Md. App. 298, 287 AZd 66
{E972),

The purpose of & juvenile waiver hearing 19 La
determine whether or not the juvenle Is a Gt
sutyect for juvenile rehnbilitative menaures. In
re Appenl No 846, 35 Md, App. 94, 360 A4.2d
150 119775

The purpose of the waiver hesring s Lo assess
whether the child 13 capable of rehabilitation
within the juvenile sysiem. nol io deiermine
whether the child is guilty ar innocent of the
crime alleged, nor even to determine whether
he i# to be confined. In re Bobby C., 48 Md. App
249, 426 A 2d 435, affd, 202 MdA. 114, 437 A 2d
G60 [19RL)

Waiver hearing is much more than mere
preliminary hearing establishing probable
cauds for the imuativn of Turther aetan ngeins
the juvenile. Hazell v. State, 12 Md. App. 144,
277 A 2d 638, cert. denied, 263 Md. 715, — A.2d
— 1971

Juvenile walver hearing is not (rial bui
Judicial inquiry concerning the advisability ef
waiving vel non o child fram the juvenils avs-
oz bo Lhet of the criminal egurt, Inre Bobby
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48 Md. App. 249, 426 A 2d 435, affd. 292 Md.
114, 437 A.2d 660 (1961).

Waiver hearing need not conform to all
requirements uf criminal trial or even of the
ustel edmirnstrauve hearing. Hazell v. Suate,
12Md App. 144, 277 A 2d &9, cert. demed, 363
Md 716, — A2d — (19710 In re Flawers, 13
Md. App 414, 283 A 2d 230 (1871)

To decide whether or not the juvemibe is s fit
subject for juvenile rehabilitative messures,
the eourt needs all available (aete without
regpect lo bechmiul objections. provided the
heaning is conducted 10 such 2 manner 1s Lo
mensure up to the cssentials of due protess und
fmir treatmant Tn re Flowers. 13 Md App. 414,
283 A td 43011851

But procedure at such hearing must
nevertheless measure up to essentlals of
dug process and (o treatment Hazell v,
State, 12 Md. App 144, 277 A 2d 899, cort.
denied, 263 Md 715, — A 2d — (1971}

Waiver can be rranted only after & full due
process hearing. and is net & perfuneiory pro-
cens Woodall v Pettibone, 465 F.2d 49 (4th Cir.
1972), cert denied, 1310 5, 922 935 CL 3054,
37 L Ed 2d 1044 {1973

Waiver of jurisdichon procecdings is
critical atage in guilt determining praceas
and can result in dire consequencos for the
puiliy aecused Hemplen v Maryland, 428 F.2d
168 (4th Cir 190/

The normal waiver procesding 12 o cretical
pont in the criminal procesdingn ogainel o
yuvemale s the only opporiumity on accused
has to plead the defenss of his diminabed
responsibility me o guvenile. Woodsll w.
Peitibhone, 465 F.24 4% 9uh Cor 18720, cere.
dened, 413 TFE 342 83 5, Co 3054, 37 L. Bd.
Bd 1044 1 19T,

Counsel is of special imporiance at
walver procesdings because he can provide
the juvenile judge with information about the
child's beck ground amd prior record which may
be otherwise unavailable in proctice due Lo the
treenendnus load now earried by undersiafTed
juvenite courts and socisl service agencies.
Kemplen v Mersland, 428 F.2d4 169 (ath Cir,
1970,

And juvenile facing possible waiver of
juvenlle jurisdiction is entitled o adviee of
eounsal. Kemplen v Maryvland, 428 F_2d 169
ik Cor. 19701

What waiver hearing determincs. — The
waivar hearing determines  whether the
peemsed, f  doend  guilty, will eeceive
nonpunitive rehabilitation as & juvenile from
the Slate’s pocial service agencies or will be san-
tenced as an adull. Hazell v, Siate, 12 Md. App.
144, 277 A 2d 634, cort denied, 263 Md, 718, —
AR — (19TL),

lesue 0 woiver hoaring 15 not whether the
chuld is guilty of commutting the delinguant act

Annorated Cooe oF MaryLaND

but whether he 13 Bn unfit subject for juvenle
refbilitative measures. Parcjinog v State, 2852
Md. 256, 384 A Bd BG ¢ L9TE)

Inguiry at walver heering does not
require finding of guilt or lnnocence, or
prool of the elements of any criminal offense.
Hazall v. State, 12 Md. App. 144, 277 A 24 639,
cert. denied, 2683 bd. T18, — A 2d — (18710, In
re Waters, 13 Md. App. 95, 281 A 2d 580, cert
denied, 263 Md. 722, — A 2d — (15T1)

Waiver isaus invalves anly delermination
of which court will have jurlll:iitl.‘i.ﬂn AvEF
ihe juvemile for the purpose of desding whether
or not he hos committed the scts alleged In re
Samiue] M., 293 Md B3, 441 A.2d 1072 (1582

Waiver is not automatic 1n hght of the
stiention to be accorded fo statulery criléria,
oiber than the presumplion that the chiid
committed the delinguent nct alleged, such as
the public safety, the nature of the affense, and
the child's amenebility 1o ireatment. [n re
Samuel M., 293 Md 83, 441 A 2d 1072 (1962

When jovenile jurisdiction properly
walved, — Juvenile jurisdiclion 15 {0 be waived
anly where the offender 18 found, by an exercise
of sound judicis! disceetion based upon &
therough nvestigntion, te be on wnfit subjpeet
for juvenile rehabilitative mensures Hazell
Gtate, 12 Md- App 144, 277 A 2d GI9, cert
demed, 263 Md. T15, — A 2d — [1971)

Juvemile jansdicnon 8 properly  waived
wihere, under this sctiom, I.'h.,rju»tnﬂt 13 Twund,
by an exercise of sound judicisl discretion hased
upan legally sulicient evidence, to be un wnfit
subjeet lor juvenile rehabilitative messures
Hazell v. State, 12 Md. App. 144, E7T A 2d 638,
cert denied, 263 Md 715, — A 2d — {1871}, In
re Waters, 11 Md. App 95, 281 A 2d 560, cert
demnied, 263 Md 722, — A2d — (1971}

Waiver is justified where & preponderunce of
the legally sufficient evidence shows that such
a determination i proper in light of the faciors
to be considered under this section. Hazell «
Binte, 17 Md. App 144, 7T A 24 E&g, cerl
denied, 263 Md TL6, — A2d — (1971%; In re
Waters, 13 Md App 95, 288 A 2d 660, cert.
denied, 263 Md. 722 — a4 2d — (18971).

Presumpiion that child committed delin-
quent pct alleged is permissible only for
determination of walver issua, and dous nod
interfers with a javenils's right lo proai beyond
o reasonable doubl es Lo every elemant of the
offense charged The presumplion creates no
prima facie case of guilt against the juventie. In
re Samual M, 293 Md 83, 441 A2d 1072
(1982}

Burden of Siate seehing waiver of juris-
diction. = When it 18 the Stoke that seeks n
waiver of jurisdiction from the juverile sourt o
the adult or erimingl court, the State shoulders
the omus of shewing by & prependerance af Lhe
evidence that a weiglung of the faciors in b
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section td) of this section, relating to the juve-
nile's personal history, tilts in faver of waiver
and, petently, against the juvenile. In ro Ricky
H..43 Md App. 645, 406 A 2d 630 (19755

“Preponderance of evidence” rule
embodied in  subsection (el meets
constitutional doe process test. [n re Bobby
G, 48 Md. App, 249, 426 A 2d 435, affd, 252
Md 114, 437 A.2d 660 {1981)

"A preponderance of the evidence” is the
slendard to bz wsed by a trigl judge in
determining wheiher to waive juvenile jurisdic-
ton, and it not unesnstitutionsl. In re
Randolph T, 292 Md. 97, 457 A 2d 230 (1981,
cert. denied, 455 U.S, 993, 102 8. Ct, 162,71 L.
Ed. 2d 854 (1932}

Variance of subsection (d) and Article 27,
§ 584A (b). — The anly variance appearing in
aubsection (d) ol this section from ther of Article
27, § 534A (b), is the leginlative fiat in the
formaer that the hearing court must consider the
follawing “criteria individually and ia relation
to each other on Lhe record.” In re Ricky B., 43
Md App B45, 406 A 2d 690 (1979)

There is 1o real difference beiween subsecs
uon {d) of Lhis section and Article 27, § 554A
thil, nsofar &5 the legialative direction as Lo how
the factors are 1o be welghed 15 concerned. In re
Racky B , 43 Md, App. 645, 406 A.2d 630 (1979).

Mot all factors considered under subsec-
thon (d) need be resolved agalnst javeniloe to
qustily waiver Inre Trader, 20 Md., App 1, 3156
A.2d 528, rev'd on other grounds, 272 Md. 364,
325 A2d 398 (1974

Mat oll five factors need be resolved againss
the juvenile in erder for the waiver to be justifi-
able [n re Johnaon, 17 Md. App. T05, 304 A 2d
858 (19735, In re Appeal No. 1254, 32 Md. App.
225, 360 A2 27 (1976,

Al the factors listed in subsection idy of this
section meed met be resolved against the juve-
nile in order ta justify woiver, but the court
musl consider each factor, weighing them in
relation 1w one anaother [n determuning whether
the child is an unfit subject for juvenile
rehabilitative measures. [n re Appeal Mo 646,
35 Md. App. 94, 369 A2d 16D 119TTL

Mot all the factors listed in subsection (dr of
this section need be given equal weight, nor do
all the fectors need be decided against tha child
in order for & waiver to be grented Lo re Bobhy
T, 48 Md. App, 249, 486 A,2d 435, offd, 292
Md. 114, 437 A.2d 660 {1981).

And court is not required to make
writhmetc-type calculstion as to weight I
nesigns each factor. In re Trader, 20 Md, App.
1,315 A& d 528, rev'd on other grounds, 272 Md.
J64. 325 A%d 388 {1874k In re Appeal No.
1258, 32 Md. App. 225, 360 A 2d 27 (1876).

Court's discretion. — The final determina-
tien W waive jurisdiction is in the court's sound
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digeretion. Im re Murphy, 16 Md. App 434, 281
&34 BET (19720

The court s not obliged 1o follow the recom-
mendations of the evaluetion committes of the
Department of Juvenile Services, In re Murphy,
15 Md. App. 434, 261 A.2d AST 01972,

Waiver in a juvenile case 15 committed to the
sound discretion of the jovenile judge, to be
disturbed on appeal enly upon a finding thet
such discretion has been abused In re Appesl
Mo, 646, 35 Md. App. B4, 368 A 2d (50 (18771

Couris of equity have juriediction to
regolve appropristensss of waiver. —
Courts of equity have jurisdiction to reselve the
guestion of whether waiver would have been
eppropricis where person brought before the
juveniles eourt was o juvenile In re Miles, 269
Md. 646, 309 A 2d 289 (1973

Walver after summary review may be
made only afler a walver under the nutharity of
and in secordance with this seclion In re
Toporzycki, 14 Md. App. 298, 287 A2 &6
{1872

Reviewing court may deiermine whether
faetors properly considered. — The mers
atalement that the Mve ]egi:lnuv: {nctors wers
considered by the hearing judge does not divest
court of its right to delermine whether vel non
those factars were actually considered and
properly weighed in relation Lo ench other and
relative to the legisiative purpoes embadied 1n
this section. In re Johnson, 17 Md App 705,
304 A 2d 859 (1973,

If direct appesl wes nol taken from order
walving jurisdiction, the enly oldigation of
the criminal court was ta determine of the
veniver order i vilid on ius faee 1730 it did not
need loak behind it, and the child, the jurisdic.
tion over whom had been waived by the juvenile
court, might be properly tried under regular
criminal procedures in the crminal eourt
Wheeler v. Stata, 10 Md App. 624,272 4 24 96
{1871).

Mere possibility that effective trostment
might extend boyond majority does not jus-
lify wailver. — The juvenile couri’s assigned
reeson for waiving jurindiction over appellant
~— thw nature of his diffteulty is likely to render
him dangerous to the public if he must bo
released from the juvenile court system when
he reaches 21 - does not go beyond a bare
showing of the pusaibufity thol  effective
treatment of the sppellant might require his
detantion berend hie majority, and that mers
poseibility ie not enough to justify weiver. In re
Barker, 17 Md. App. Ti4, 306 A 2d 211 (18720,

The lower court erred, ulthough wking into
scecunt appellant's age end his mental condi-
tion, when it naverthelesa concluded that juris-
diction must be waived solely becsuse
sucoeseful treatment of the appellant’s mental
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condivien would be w long term proposition
which might extend beyond his majeriy. In re
Barker, 17 Md App. 714, 305 A.2d 211119731

When waiver upheld. — The general rule is
that & waiver will be upheld where a
preponderznce of the legally sufficient evidence
shows that such o determination is proper 1n
the light of the factors to be considered. In re
Trader, 20 Md. App. 1, 316 & 24 528, rev'd an
other grounds, I72 Md. 364, 325 A 2d 508
(L8740, Inn v Appeal Mo, 1258, 32 Md, App, 225,
360 A 24 2T (1876),

Waiver even though no evidence
prasented connecting juvenile with affenss.
= A juvenile can be waived to edult court even
though there has been no evidence presented
that would ronnect hum with an offense. In re
Murphy, 15 Md. App. 534, 201 & 24 67 (19721

Or showing commission of offense. — A
Javenale can be waived o adull cowrt even
though thers hoe boen no evidence presented
ihat would show the sommission of an offenne.
In re Murphy. 15 Md App. 434, 281 A.2d BEY
11972}

Froofl, — Mothing 1n the Conatilution, State
ar federal, requires the Stale Lo suliafy the court
Lbeyond a reasonable doubl thet waiver s
proper Hegzell v. State, 12 Md App. 144, 277
A 2d 639, cort doned. 263 Md. 7156, — A2
11971 In re Waters, 13 Md. App. 95, 281 A 24
G680, cen demed, 263 Md TH, — Add —
<1871

This aection dees not demgnate or indicate
that prool of the corpus delicti and crimunal
agancy 13 8 reguisite ta waiver. [n re Waters, 13
Md App 95, 281 A.2d 580, cert. denied, 263
Md 732, A2d — (19710

ILis wnnecesnry for the State westablish the
criminsl agency of the secused at the walver
hearing In re Flowers, 13 Md. App. 414, 283
A 2d 430 119711

The State 15 not required to show Lhat priae
criminal conviciions or juvenile delinguency
doterminaiione were oblained al a time when
ihe secused wans represented by counsel, sinco
the purpese of & juvenile waiver hearing is not
o determing guilt or o enhance punishment.
In re Flowers, 13 Md App. 414, 283 A 2d 430
8T

Thoe measure of the evidence 8 a
preponderance of and not a reasanable
doubt Inre Morphy, 15 Md. App. 434, 291 A.2d
85T (1872}

The Sinte hos no burden al a woiver hearing
in establish primn facie or otherwise corpus
delicti and criminol agency, it being assumed
for waiver purposes thit Lhe erime the juvenibe
was alleged Lo hove commitied was commitied
and that the juvenilé committed it. In re
Murphy, 15 Md. App. 34, 281 A 24 887 (15720,

For the determination of waiver vel non it is
assurmed that the juvenile committed the crim.
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inal offense alleged, but this 13 not Lo say thal
evidence concerning the alloged ect 18 not to be
repeived al the waiver |1.n.r||1n In re Murphy,
18 Md App 434, 291 A 2d BGT 119721

Ewvudence with respect to the circumstances
gurrpunding the commiesion of the alleged
crume 13 matemal to the factors to be considered
in determiming the matter of waiver In re
Murphy, 15 Md App 334, 291 A 2d BS7 (19721

& dearth of fecis belore the hﬂnng epwrt con-
ceening the alleged offense may. in some cir-
curnatances, rawse the risk thet the evidence
before the court 15 not legally sulficient to jus-
tify o waiver of juvemile jurisdiction In re
Murphy, L& Md App 434,291 A 2d 867 (19721

Choe of U foctors o bo considered is the
nmtura of the vifenss, and this may encompras
not only the type of crime but the clreumatances
surrounding ite commiseion ln re Murphy, 15
Md App. 434, 291 A 24 BRT (1972

That & vielim wai beaten or shot durmg Lha
course of & robbery 0 addition te having his
property stolen 8 certainly of probative value
an the question of waiver In re Murphy, 15 Md.
App 434, 291 A 2d BB (1972).

If the mecused 13 o be waived o the pdull
criminal wystem, & feir preponderance of the
evidenea must show that 1t s reasonsbly prab-
able, not just possible, that the sceused will
require trestment extending beyond his 21st
rthdey and that the safery of the pabbe thus
requires that the juvenile court waive junadic-
tion Im re Barker, 17 Md App 714, 305 A 2d
211 [1973).

The degree of proof required Lo sustain court’s
decision o waive junsdicfion s A&
preponderance of the evidence In re Trader, 20
Md App 1, 315 A2d 528 rev'd on nther
grounds, 272 Md 364, 325 A.2d 398 (19741

The evuientinry standard for juvenile whiver
need nol be "elear und convineing™ or “beyond a
reasanable doubl” bn re Bobby O, 48 Md App
248, 426 A'2d 435, aiTd, 252 Md 114 437 A 2d
60 (1881}

Report of Dopartment of Juvenile Ser-
vices wmay be considered. — No
constitulional rights of the juvenils were
vielated by consederatn of the report of the
Department of Juvanile Services, despite its
hearsay chirucier The casss, the statule, and
the Mury]an.d Hules all eontemplate that such
reports will be ulllized ot juvensle waiver
hearings go long as the juvenile's counsel is
alferded rensonable pecess io Lhe repord, mn
opportunily to challenge or mmpesch ite
findngs and conclusiens, and the rght ta sum-
mon any person he may desire o destify at the
waiver hesring Hazell v. State, 12 Md App.
44, 277 A 2d 630, cers donied, 263 Md 715, —
A2 — (1BTL

The cases, this section, and the Marviand
Fules nll suntemplute that such reporta se thoae
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aof the Department of Juvenile Services will be
ultlized 8t weiver hﬂring: dﬂpﬂ.ﬂ their
hearsay charader, In re Murphy, 15 Md, App
434, 291 A 2d 86T (19721

The fact thal testimeny may be hearsay
would not per se call for &s exclusion frem ovi-
dence or prohibit & from being considered in
meking the waiver determination. In re
Murphy, 15 Md. App. 434, 281 A 24 857 (19721

Effect of waiver order. — An order of
waiver, valid on ita {face, torminmtes the juris-
diction of the javenile court ond vests jurisdic-
Lion in the coart having juriediction over the
Iﬂ'iTl.'IJIL.I. ﬂ“’!ﬂ.‘l WI.U'L wl:ﬁc‘h lh. l:]'l:lld &
charged In re Appeal Ne 961, 23 Md, App. 8.
3 ALZd 112 19740

Criminal court has neither right nor the
power to Ty juvenile who has not been sent
to it for trial by the juvenile court under the
slatutary waiver procedures 1o re lngram, 15
Md. App. 356, 201 A 2d 78 {1972]

A juvenile cannot be tried in Marylond by a
criminal court unless — and only unless — the
Juvenile court se orders alter & proper waiver
hearing In re lngram, 15 Md. App 356, 291
A2d TR 187D

Mo criminal prececdings against a juvenile
can in any event be comnenced unl] the juve
nule evidrt has waived ||‘_'l|ur1hdii:|.iﬂ|1 aver him.
He is not subject to eriminal prosecution belure
tihe case 1s Uensferred Lo the criming] court as
sutharized by this saction. Jackson v, Siate, 17
Md. App. 6T, 300 A 2d 430, cert. denied, 268
Md. 7489, — A 2d — {19730

Stgma or labelling of child as allegedly
guilty of criminal act does not atlach
uutomatically when u wurl dotermines that
juvenale jurisdiciion 15 warved and the child is
to be tried as an adult, even though the waiving
court presumes gquilt o the purpose of the
waiver hearing only In re Bobby C., 44 Md.
App. 249, 426 A 2d 435, old, 202 Md 114, 437
AZd 880 (1981),

Exception to full-blown wuiver hearing
can only occur when there hes besn o pricr
waiver by the juvenile coart In re Ricky B | 43
Md App 645, 406 A2d 690 ( 1970)

Section does not permit “‘summary
review™ when there haz bean merely a
"reverse walver” hearing by the adult or the
eriminal court In mle'lq' B.43Md App. 643,
406 A2d G20 (1979

A sammary review for purpeses of weving
Jurisdietion under this section may net be made
where a previous waiver order = pending
eppeal. In re Darrin M., 44 Md App 379, 408
A2 TTT119780, nppeal dmnissed, 28T Md, GRS,
415 A2d L 119800

Summary review may anly be conductad
in proceeding satisfying duc process
required. — Although a "Tull biswn” hearing is
not required lo waive jubsdiclion, Lhe due pro-
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cess clause requires thal summary review may
un'ly be conducted in & pm:ding: n which the
Juvenile w provided st feast with adequece
natice, the right to coumsel and the rght Lo be
present Inre Micheel W., 53 Md. App. 271, 452
ARd 1278 (1343)

Triel of juvenile in criminal court without
waiver by the juvenile court was no more than
form it had no substance and no validity and
the eonviction it produced was a nullity Iteould
nol have hife breathed intoil, and il could not be
made vald and effective nune pre tune by @
waivar made by the juvenile ecourt after the
trial had been had. Franklin v. State, 364 Md.
EZ, 285 A 2d 616 {1972k In re [ngram, 15 Md.
App. 356, 291 A.2d 7@ [1972)

Where o uvenile s tried and convicted wn &
criminal court without a waiver of purisdictivn
by the juvenile court, on sppeal the judgment of
the erimingl eourt will be vecoted of record and
the case remanded ta Lhe Juvenils court in order
that it may determine whother or not a waiver
shauld be ordered. I7 the javenile court waives,
the juvenile may be tried by the erimunal caurt,
of it does not walve, the juvenile eourt will
follow the nnrmal prn:ﬂlun‘.u prescribed h:.r the
statutes for the care and treatment of juveniles
under the circumatances. Franklin « Stare, 264
Md. 82, 285 A 2d 615 (1972

Where no waiver hesring (nor even the ini
tal supgestion by the State that there be a
waiver hesrning) wns held, as required by the
clear lamguage of this section. “before the
gdjudicatory hesring,” juriadwction in the caee
should not have been waived by the juvenile
court. Im re Brown, 13 Md App. 625, 284 A2d
441 {1971

A waiver h.ruri.n.g' held nfler o conviclion h}'
the criminal court complies with Franklin «
Stute, 264 Md, 62, 286 A.2d 616 {1972), when it
is mot o nanc pre tune Lype of hearing, thac m,
the canvichion IR Lthe erimanal court i folliMed
sa thal for all intenl and UTPO3ES the waiver
hoaring 18 the imitinl '-'ilurstup En re Ingram,
15 Md. App. 366, 291 A.24 78 (1972

And a posteriori waiver hearing which
seemingly approves an o priori action of
the criminal courl is prohibited. In re
Ingram, 15 Md. App. 358, 291 A.29 78 (1072}

A sonviction by the eriminal courl and a sub-
eeguent waiver by the juvenile court, while the
judgment of the criminel court is ellowed 1o
stand, 18 profubited. In re Ingram, L5 Md. App.
356, 291 A.2d TB (18T

Criminal court's duty where waiver
order nol proper on its face. — Waiver
orders which =tatod that the juvenile eourt
waived jurisdiction ander the provisiona of o
repealed section were nol proper on their fece.
It wae then incumbent upan the criminal coart.
in prder Lo determine if 1 had jurisdiction, Lo
ingquire ifilo Lhe prm:ﬂiurl [l laseed hy the juvm
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nile court. Wheeler v. Szate, 10 Md App. 624,
272 A2d BE (18T1L

Use of expression "may order child or
minor held for trial" kmplies an ia futuro
not as distinguished from an antecedent one In
relngram, 16 Md. App. 356, 291 A.24 78 1FT2)

Proper procedure to be followed where
Juvenile has been tried in criminal court
withoui walver under this secton i Lo
atrike the criminal conviclion, when requested,
and the juvenile court should then conducl &
waiver hearing in accordance with the prova-
sipna of Lhis sectian. In re Ingram, 15 Md. App
356, 291 A2d 78 {15972,

If, after said hearing, the juvenile judge
determines that the esurt sheuld waive aris-
dection, the Siate may then proceod through the
riormel eriminal law process, In re Ingram, 15
Md. App 356, 291 A.2d 78 (1972)

If, on the other kand, the juvenile cowrt judge
finds thot waiver ahould nol be granted, then
the matter may proceed throvgh the regular

AnnoTaTED CoDE oF MaryLanp

juvenile procedurea In re Ingram, 15 Md App
a6E, 291 A 24 T8 (1972}

In datermining whether or nat Lo waive juve-
nile juriadiction, the judige should not consider
any findings of foct or the dispesition that may
have occurred in the veided criminal cowrt Lrial,
nor should he consider any sulbseguent pre-
cesdings ariging from ihe eriminal court trial
such aE & post-conviction petilien or petiticne or
defective delinguency findimgs In re Ingram,
15 Md. App 356, 291 A 24 TE (19721

Applied in Inre Appes] Mo. 507, 34 Md. App
440, 36T A 2d 553 (1977}, Stewart v. Swaie, 287
Md 524, 413 A 2d 1337 (1980}

Stafed in Francis v+ Maryland, 459 F Supp
163 (D Md 1978}, ofd, 605 F 2d 747 (gth Cie
1978), )

Cited in In re Apprals No 1022 & No 1081,
Z78 Md 174, 355 A.2d 666 (1976), In re Appeal
Mo. 1038, 32 Md App 239, 360 A 2d 18 (1976),
Crains v State, 283 Md 97, 442 A 2d 550 (1952

& 3-B18. Study and examination of child, ete.
{a} After a petition or a citation has been filed, the court may direct the

Juvenile Services Administration er another qualified agency to make a study
concerning the child, his family, his environment, and other matters relevant
to the disposition of the cuse

b} As part of the study, the child or any parent, guardian, or custodian may
be examined at a suitable place by a physician, paychiatrist, paychologist, or
ather professionally qualified person,

(c) The report of the study is admissible as evidence at a waiver hearing and
at & dispesition hearing, but not at an adjudicatory hearing. However, the
attorney for each party has the right to inspect the report prior to its
presentation to the court, to challenge or impeach its findings and Lo pressnt
appropriate evidence with respect to it. (An, Code 1957, art. 26, § 70-14; 1973,
st Sp. Sess,ch. 2, § 1;1874, ch. 691, § 8; 1975, ch. 554, §§ 1, 3; 1982, ch. 844.)

Effect of ameadmenl, — The 1982 amend-
ment, effective Jan. I, 1983, in subsection (),
ingerted "or p cilation” and suwbstituted "an-
other quelified agency” for "other qualificd
agency dessgnated by the court™ in the first sen-
tence and deleted the lest two sentences, and
aided suhsection ()

Editor’s note, Section 2, ch. 844, Acts
LBE2, provides "that all laws or parts af laws,
public ganeral or public local, inconsistant with
this act, are repealed to the extont of the
Imeonsiateney. "

Section violated where accused's counsel
had not received study under con-

sideration by court. — This sectian has been
violated where, prior to sny formal adjudication
of delinquency, the court acknowledged that it
had considered, and was still considering, the
contents of an agency study, and where If was
clear from the record that the accused's counasl
had never received a copy of the study although
the judge was considering disposition of the
case. In re JefTrev L | 50 Md, App. 268, 437 A.2d
255 (1991}

Stated in In re Stephen K., 280 Md. 204, 424
A 2d 153 (1981)

Cited in Goins v. State, 293 Md 97, 442 A 2d
550 (1982).
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§ 3-819. Adjudication.

§ 3-819

(a) After & petition or citation has been filed, and unless jurisdiction has
been waived, the court shall hold an adjudicatory hearing.

ib] (1) Before a child is adjudicated delinguent, the allegations in the peti-
tion that the child has committed a delinquent act must be proved beyond a

reasonable doubt.

(2} Before a child iz found to have commitied the violation charged in &
citation, the allegations in the citation must be proved bevond & reasonable

doubt.

ic) If am adult is charged under this subtitle, the allegations must be proved

beyond a reasonable doubt.

id) In all other cases the allegations musl be proved by a preponderance of
the evidence. (An. Code 1957, art. 26, §§ 70-17, 70-18; 1973, 1st Sp. Sess., ch.
2, § 1; 1975, ch. 554, §§ 1, 3; 1978, ch. B14; 1982, ch. 844.)

Effeet of amendment. — The 1982 amend-
menl, effective Jan 1, 1983, inserted “or cita-
ben™ in subsection (&), and deeignated the
provimons of subssction (L) as paragraph (1}
and added paragraph {2).

Editor's note. — Section 2, ch, 844, Acts
1882, provides “that all faws or paris of lawe,
public goneral or public local, inconsistent with
this oct, are repealed to the exteni of the
inconaistency *

Marvland Law Review. — For survey af
Court of Appenls decisions on juvenile law far
the vear 1974-1%75, see 36 Md. L. Rev. 405
TLETG.

University of Baltimore Law Review. —
For comment discussing the hislory, analysks
and proposed reform of Marylend law on child
abuse and neglect, see 6 1. Balt L. Rev, 113
{1876,

Legislatura intended to maintain distinet
functions of adjudicatory hearing and dis-
positional hearing by eliminating all inquiry
tnts the child's nesd for guidonce or treotment
From the former, thoreby proventing irrelevant
and poteniially prejudicial fects frem being
taken inte consideration in the adjudication of
pending charges. In re Ernest J., 52 Md. App
BB, 447 A.2d 97 (1882

*Adjudicatory hearing™ is thet phase of
the total proceeding wherelo witnesses are
summonssd: whersat they are sworn,
confronted with the slleged delinquent, exam-
ined and coss-examined; whereat  their
demennar is obsarved, their credibility assessed
and their testimany weighed, whereat the Lesti-
mony is subject o the rules of evidence and is
transeribed by & courl reportsr, whereat the
alleged delinquent i represented by counsal
and where he enjoys the right to remain silent
under Maryland Rules, Hule 917; wharast the
Elate's Attorney marshals and presents the evi-

dence for tha petitioner; and whereat the
presiding judge or master makes and an
nounces his finding including "8 briel
statement of the grounds upon whieh . [hel
bages. - (hig] determination * In re Brown, 13
Md. App G25, 284 A 2d 441 11871}

The "adjudicatary hearing” v not thet phass
of the proceeding, lrequenily conducied ex
perte and frequently eonducted in camera,
wheraat tae supervising judge ratifies, modifiss
or rejects the findings end recommendalions af
the masier In re Browns, 13 Md App G625, 2B4
Ald 441 (19710

The wdpedicatory hearing 18 solely o deter-
mina the menis of the allegations of delin
qgueney la re Wooten, 13 Md App 521, 284
AZd 3201871

The primery purpese of the adudicatory
hearing I8 1o determine the ments of the
sllegatior in the petition. In re Ernest J., 52
Md. App 56, 447 A.2d 99 (1982}

Masier himsell is empowered o conduct
“adjudicstory hearing.” In re Brown, 13 Md.
App. 525, 984 A 7d 441 {1971}

Dwouble jeopardy. - Where a defendant was
put in jeapardy by the sction of the court, sabge-
quent presecutien of him as en adult for the
same criminal acls would subject him to & suc-
cegsive prasecution and to the riek of multiple
punishment, in  vielation of the federal
congtilutiznal prohubition agoinel double jeop-
ardy Parejinog v. State, 282 Md. 258, 384 A 2
BE (1578).

Where the courl acquired jurisdiction over
the defendant and ardered thal the defendant
undergo therapy at & hospital for six menths
under the jurisdiction of the Juvenile Services
Administration and thal he make restitution,
these arders were dispasitional in nature, and
required, 88 8 precondition, an adjudieation
that the defendant had committed detinguent
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aets Though the record did not diselase
whether or not the court expressly mede on
adjudication of the defendant's guill, the court
implicitly made gn sdjudication and the defen-
dnat was put in jeopardy by this pobion
Parojinog v. Stawe, 282 Md 256, 384 A 24 B6
11878

Jeopardy atteches o a juvenile adjedicalary
hearing under this section and thereflore a sub-
sequent crimimal trial is precluded, In re Matk
H., 284 Md. 244, 449 A.24 383 (1982).

In consldering sufficlency of evidener Lo
psustain finding of delingquency, Lhe Swie's
cags is measured in terme of that guantum of
evidonce which would ba necessary 1o convict
ihe child of the erimes were she an adult. Folk
v. Stute, 11 Md App. 508, 275 4 24 184 (187D

The test of the sufficiency of the evidence o
be applied = whether the evidence adduced
either showed directy or supported B rational
inference ef the faets ta be proved, fram which
the Erior nf fmct wl.|.|.d. [+ -noru.'ml:\eﬂ._ 'buu].'nm! .3
reasanable deubt, that appellant was a delin-
guent child In re Appeal Mo, 504, 24 Md App
715, 332 A.2d 698 (1975).

Allegations to be proved beyond resson-
oble doubl. — The evidence addsved must be
sufficient in lew o prove beyond a rensonable
doubt the allegations which wera the basis of
the datenmination of delinqueney. In re Davis,

§ 3-820. Disposition; costs.

AwworaTten Cope or MaRvLaND

L7 Md. App 98, 295 A 24 836 {19701

That child is in need of supervision must
be established by prepondecance of evi-
dence. In re Smith, 16 Md. App. 209, 295 A 2d
235 1197

Proof that chald 18 in need of suparvisien must
e by preponderance of evidence. In re Carter,
20 Md. App. 633, 318 A.2d 268 (1574), afld, 273
bid BO0, 313 Ak 246 (1975)

Jurisdietion over adualt fnn'm:rh.' child
adjudicaied delinguent. — A child adjudi
cated delinquent, whe later becomes an adult,
bt is under the age of 21 years, has her nghis
as an adult subjest to the jurisdiciion of the
court, and that jl.l.rlidictmrl conlinues until she
becomes 21 in reJohanne F, 284 Md. 643, 329
AN 245 119791

MNew trial. — Nu authority can be found,
either under the Maryland Rules or any aiat-
ute, providing for 8 new inal i uvenile pro-
ceedings in thia State. In re Flatcher, 251 Md.
520, 248 A.24 364 (1968), cerl denied, 396 U5
HEZ 908 Cu, 112, 24 L Ed 24 101 (LB69)

Stated in [n re Stephen K, 269 Md 294, 424
Ad LED (18R

Cited in Aldridpe v. Desn, 285 F. Supp. L161
0. Md. 19750, In re Appeal Neo 769, 36 Md
App. 565, 335 A 2d 204 (18975), In re Dewavne
H, 260 Md 401, 430 A.2d 76 {1081}

ia) After an adjudicatory hearing the court shall hold a separate dispesition
hearing, unloss the petition or citation is dismissed or unleas such hearing is
waived in writing by all of the parties. The disposition hearing may be held on
the same day as the adjudicatory hearing, if notice of the disposition hearing,
a5 prescribed by the Maryland Rules, is waived on the record by all of the
perties.

(b} The prioritiez in making o digposition are the public sefety and a pro-
gram of treatment, training, und rehabilitation best suited to the physieal,
mental, and moral welfare of the child consistent with the public interest,

ic} In making a disposition on a petition, the court may:

{1} Place the child en probation or under supervision in hiz own home or

in the custody or under the puardianship of & relative or other fit person, upon
terms the court deems appropriate;

(2) Commit the child to the custody or under the guardianship of the
Juvenile Services Administration, a local department of social services, the
Department of Health and Mantal Hygiene, or a public or licensed private
agency; or

() Order the child, parents, guardian, or custodian of the child to partici-
pate in rehabilitative services that are in the best interest of the child and the
family.
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(d} (L} (i} In making a dispesition on a finding that the child has committed
the violation specified in a citation, the court may order the Motor Vehicle
Administration to initiate an action, under the motor vehicle laws, to suspend
the driving privilege of a child licensed to operate a motor vehicle by the Motor
Vehicle Administration for a specified period of not less than 30 days nor mere
then 80 days.

(ii} Ifa child subject to a suapension under this subsection does not hold
a license o operate a motor vehicle on the date of the dispozition, the suspen-
sion shall commence on the date that the license is issued, or afier the child
applies and becomes qualified to receive a license, or on the child's eighteenth
birthday, whichever occura first.

i2) In addition tu the dispositions under subsection fc} (1) of this section,
the court also may:

(i) Counsel the child or the parent or both;

(i1} Impose a civil fine of net more than 525 for the first violation and
a civil fine of not more than $100 for the second and subsequent violations;

(iii} Order the child to participate in a supervized work program for not
maore than 20 hours for the first violation and not more than 40 hours for the
second and subsequent vialations.

(e} A guardian appointed under this section has no control over the property
of the child unless he receives that express authority from the court.

() The court may impose reasonable court costs against a reapondent, or the
respondent’s parent, guardian, or cuztodian, against whom a finding of delin-
quency has been entered under the provisions of this section.

(g} A child may be placed in an emergency facility on an emergeney basis
under Title 10, Subtitle 8, Part IV of the Health-General Article.

th) The court may not commit a child to the custody of the Department of
Health and Mental Hygiene for inpatient care and treatment in a State mental
hospital unless the court finds on the record based upon clear and convincing
evidence that:

(1) The child has a mental disorder:

{2) The child needs inpatient medical care or treatment for the protection
of himself or others;

(3} The child is unable or unwilling to be voluntarily admiited to such
facility; and

i4) There iz no leas restrictive form of intervention available which is
consistent with the child's condition and welfare.

(i¥ The court may not commit & child to the custody of the Department of
Health and Mental Hygiene for inpatient care and treatment in a State mental
retardation facility unless the court finds on the record based upon clear and
convineing evidence that:

(1) The child iz mentally retarded;

(2} The condition is of such 8 nature that for the adequate care or pro-
tection of the child or others, the child needs in-residence care or treatment;
and

(3} There is no less restrictive form of care and treatment available which
i3 consistent with the child's welfare and safety.
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{j) {1} Any commitment order issued under subsections (h} or (il of this
section shall require the Department of Health and Mental Hygiene to file
progress reparts with the court at intervals no greater than every 6 months
during the life of the order. The Department of Health and Mental Hygiene
shall provide the child's attorney of record with a copy of each report. The court
shall review each report promptly and eonsider whether the commitment order
should be modified or vacated. After the first 6 months of the commitment and
at -month intervals thereafter upon the request of any party, the Department
or faeility, the court shall grant a hoaring for the purpese of datermining if the
standard in subseclion Th) or (i} continues to be met,

(2} At any time after the commitment of the child to 2 State mental
hospital if the individuslized treatment plan developed under § 10-705 of the
Health-General Article recommends that a child no longer meets the standards
in subgzection (h), then the court shall grant a hearing to review the commit-
ment order. The court may grant s hearing at any other time for the purpose
of determining if the standard in subsection (h) continues to be met.

{3) Any time after the commitment of the child to a State mental retarda-
tion facility if the individualized treatment plan developed under § 7-805 of
the Health-General Article recommends that a child no longer meets the stan-
dards 1o subsection (i), then the esurt shall grant a hearning to review the
commitment order. The court may graot a hearing al any other time for the
purpose of determining if the standard in subsection (i} continuea to be met
(An. Cede 1957, art. 26, §§.70-17, 70-18; 1973, 15t Sp Sess., ch 2, § 1; 1975,
ch. 5584, §§ 1, 3; 1976, ch, 463; 1978, chs. 630, 814; 1980, ch. 697, 1981, chs. 511,

ANNOTATED ConE oF MaryLanp

795; 1982, ch. 770, § 4; ch. 844.)

Effect of amendments. Chapter 770,
Acts 1982, effective July 1, 1882, subslitoled
*Title 10, Subutle & Part IV of the
Healih-Ceneral Ariicle™ for ™§ 22 of Article 55™
st the emd of subsection f{e), substituted
"§ W-T05 of the Health-Ceneral Article™ fur
"§ A of Article 58" in the [irst senlence in
peragraph (21 of subsection (h} and subntituted
"§ T-605 of the Health-General Article™ for
"§ BA of Article 5947 in the first sentence in
paragraph (3} of shat subsection

Chapter B44, Acts 1982, elective Jon. L,
L3283, inserted "or eivation”™ in Lhe frsi sentence
of subsection [a), designated the second sen-
tence of subsection (b) as present subsection ()
and added “in moking o disposition on B peti-
tion” at the beginning thereof, inserted present
subsection {d}, redesignated former subssctions
e} through {h) as present gubscevions (e}
through (1, and in subsection (f), substituted
“gphssctions th) or (17" for "subsections [ urﬂir
and “subsection (hl or (il for “subsection (ff or
1g"" 1 paragraph (11, "subsection (b1 for "sub-
soction (" {wice m paragraph (2), and “subgee.
tian (i)" for "subsection (gi" twice in paragraph
{an

Edltor's note. — Seetion 2, ch. B44, Acts
1882, provides "that all laws or parts ef laws,

public general or public loeal, inconsistent with
thie acl are repealed w the extent of Lhe
inconsislency. ™

Maryland Law Review, — For survey of
Court of Appeals decisions oo javenile law for
the year 1974 1975, see 36 Md. L. Hev. 405
{1976

University of Baltimore Law HReview, —
Far comment discussing Lhe history, analysia
and propoged reform of Maryland low on child
shuge and neglect, see 6 U Balt. L. Hev, 113
[1478L

For discasaion af child abduerian by a relative
and Maryland's misdemesncr offense to deter
pareniel child-stealing, see 5 U, Balt. L. Hev
608 {1579)

Disposition hearing separate and distinct
from delinguency adjudication hesring in
required subseguent to the finding of delin-
quency and is plainly mandated by this section
and by the provis:ons of Maryland Rules, Rule
914 (Adjudicatory Hearing! and Rule 915 {Dis-
pesition Hearing! The reasan for such 2 bifar-
cated process is equally clear The adjudicatery
hearing is solely to determine Lhe merits of the
allegations of delinguency In re Hoberis, 13
Md. App. 644, 284 A.2d 621 (19710
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That u dispesition hearing separate and dis-
tinet  [rom the delinquency  adjudicntion
hearing is required subseguent to the finding of
delinquency is plainly mendated by this section
and by the provisions of Marylend Rules, Rules
914 and 915 In ro Wooten, 13 Md App. 521,
284 A 2d 32 (19711

Purpose of "dizposition hearing” is 1w
dotermine whather the delinguent child ig in
noed of supervigwn, treatment, or rehahbilita.
tion and, o an, the nature rnqu'irmi In ra
Woaten, 13 Md. App 521, 284 A 2d 32 (1871

Adjudicatory hearing is not criminal pro-
ceeding. In re Appeal Na 544, 25 Md. App. 26,
332 A.2d 660 (19754

But such henring aitains incidents of
eriminal proceeding. — When the allegation
15 that a child s delingquant, the adjudientory
heaning atiains many of the incidants of & crim-
inal procecding In re Appeal No. 544, B5 Md
App 26, 332 A 2d G680 11875).

Application of due process requirements
al adjudicstory stage. - [we process
regaires that  varous  of  Lhe federal
constitutional gusrantees sccompanying ordi-
nary criminal proceedings, specifically includ-
ing the grivilege aguingl selfmerimunation, be
mode applicable at the adjudicatory stage of
these juvenile procesdings in which the set
charged would constitute a crime if comeomitied
by an sdult and which may result in confise
mant of the child to a Slate inslitution In re
Spalding, 273 Md &30, 332 A 2d 246 | 18751,

Counsel required. — Mo juvenile ghall
_hereafler be mvoluntardy committed to &
Marvland meninl hespital unless counsel has
been previded Johmson v, Solomen, 484 F
Supp ITE D Md 197

Court must consider particular aesds of
individual child.  Subjesi Lo exiernal con
straints, a juvenile court must be free bo con-
suder sach child ndividually and to fashion a
trentmenl plam, of ene 15 needed, thai tnkes
neepunl of kig particular needs and situation. In
re Dovid K, 48 Md App. 714, 420 A 2d 313
L18B1L

Court's disposition not unbridled. — The
disposilion of the child which the courl may
meke 15 not unbridled. In re Johanna F, 284
Md 843, 358 A Zd 245 (19790

Although  ecourt’s diseretion i oot
anbridled, it is broad so as to implement the
overriding consideration of devising & pragram
af treatment, treining, and rehabilitation best
suited to the physical, mental, and maora] wel-
fare of the child censistent with the public
interest In re Dawvid K., 48 Md. App. 714, 429
A.2d 213 119811

Judge's determination as 1o placement of
ehild, — Maryland Rules, Rule 515 (b} refera in
thie section end indicates that among the
rensaneg upan which the judge must base hus

§ 3-820

determinalion as to the piacement of a child ars
the biost interests of the child and the foasiblivy
of progrome which allow the child 1o remain a
home In re Virgil M., 46 Md App. 854, 421
A.2d 106 (1980).

Waiver cannot be inferred from silent
acgulescence, — Subsection () of this seciion
dees nol permit an appellale court to infer &
wajver from silent ocquisscence by one periy,
that 1f not & waiver by Lhat party “an the rec
ord,™ o re Joflrey L, 50 Md. App, 268, 437 4 2d
255 (19810

Hight o treatment.— Porsons involuntarily
comimitied wnder this section have &
constitutional right le treatment. Johnaon v
Solormon, 464 F. Supp. 278 (D. Md 1974)

Community services and programs
preferred. — No mentally reworded or
otherwlse civilly commitied juvenle shall be
admatied Lo n mentsl institution if services and
progrems svailable in the commuoniy con
&fford suth person adequote care, hahilitation,
and treatment it 8 Eetling which is not anly
suitable snd Ippru'p.rin‘h.- 1o his MH‘]E. bt ales
less rest-iclive of his liberty. Johmson v
Solomon, 484 F. Supp. 278 (D). Md. 1979).

FProvimons of subseciions (b and (c) must
be considered in pari materia with legisla-
tvely-declared purposes of this subitle, as
set forth on § 3.80% (a) of the wrticle, In re
David K .48 Md, App. 714,429 A. 24 313 (198},

Court lacks right to mandele terma of
commitment. Parsgraph (2} of subsection
ei of this section empowers the court b commil
& child ts the custedy of the Department of
Health and Mental H_l,l,gl.cne. it does not confer
upn the court any right to mandate the specific
terms of the commitment. Marylond State
Dep't of Henlth & Montsl Hygiens v Prinee
George's County Dep't of Socinl Sarvs , 47 Md
App 436 423 A 2d 588 (19801, cert. dened, 290
Md 714, — A 2d — 11%81)

And authority o order Departmuent do
pay for private care. — The Circuit Court for
Prince Coorge’s County, sitting a8 & juvendle
court. lacked ithe authority to order the Depart-
meni of Health and Mental Hygiene to puy for
& chibd's care at a privals institulson, Maryland
State Dept of Health & Mental Hy;m ¥
Prince George's County Dep't of Social Servs,
47 Md App. 436, 423 A2d 585 (138D), o
denied, 280 Md. 714, — A.2d — (1881}

Bubsection (h) spells oul prerequisiles of
commitment. — When a child te placed in the
custody of the Department af Mental Hygiene
for [npatient care at a slale menial hospital,
subsection (h) of this section spells cut the pre-
requisiter of such commitment, based upon
clear and convincing evidence. ln re Jeffrey L.,
S0 Md Asp, 268, 437 A 2d 255 (19810,

Dwe process mandntes thet involuntary
commilments be given mandatory periodic
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review. Johnaon v. Solomen, 484 F. Supp 278
0 Md 1979)

Mandatory periodie review will ensure
1hmt o redelermination aa o both suitabilicy of
commitment and the nature of that commut-
ment. will be besed upen the siandards
wempleved during the eriginel commitment
heering Johnson v, Solomon, 484 F. Supp 278
<0 Md 15791

Double jeopardy, — Where o defendant was
put in peopardy by the aetion of the court, subse-
quent prosecution of him 88 an adult for Lhe
anme criminal aets would subject him to 2 suc-
cesve presecution and ko the risk of multiple
punsshment, in violation of the federal
constitotional profubition agoinat double jecp
ardy Perogunog v Suate, 282 Md 256, 384 4 2d
B (19781

Where the court -i:q_mnd ]urisdiﬂ.'iun OweT
the defendant and ordered that the defendant
underge therapy at a hospital for six montie
under the jurmsdiction of the Juvenile Services
Adminstration and thot he make reslibution,
these orders were dispumitional in nature, and
required, as & precondition, an adjudication
that the defendant had committed definguent
acts Though the record did mnot disclise
whother or not the court eapressly made an
ndjucication of the defendunt's guilt, the court
impheitly mades un adjudication and the delfen
dint wihs put in jecpardy by this action
Fargfineg v Sinte, 282 Md. 258, 384 A 2d B
<1978

Applicability of Sixih Amendment. — The
apphicability to adjudieslory hearings af the
Sixth Amendment 1o the lederal Constitution
cianet bedoubled. In re Appeul Ne 977, 22 Md.
App, 510, 323 A 2d BB 119740

dury trisl. — An adjudicatory hearing shall
b condocted by the court without a jury Inre
Appoal Mo 544, 25 Md App. 26, 332 A 24 680
11975

Dismissal of proceeding concorning jure-
nile is not proper sanction for violation of
M-rdey requirement of Md. Rule 915 In re
Dewayne H, 200 Md 401, 430 A.2d 76 [198L1,

Juvenile court hes ne asuthority to
impose fine upon juvenile as such actinn &
mt.'l'raig.r inconsistent with the nonccimiesl
nalure of this subticle In re David K., 48 Nd,
App T14, 479 A 24 313 (19814

Mar doecs juvenils court have suthoriy
directly to suspemd child's driving privi-
legon upon a finding of delinguency, that power
18 commutied by stolute exclusively to the
Motor Vehicls Adminmbration. In re Devid H.
48 Md App 714, 429 A 2d 313 (1981

Protection BEgninst Inerimina lory

AwnoTaten Cong oF MapyLaxn

stalemeni not applicable v CINS pro-
ceeding — The uwse of an ncriminatory
sintement by & child in & CINS preceeding
would, 1n any other procesding against the
child, be consutubionally proscribed In re
Carter, 0 Md App 633, 318 A 2d 260 (19745,
afl'd, 273 Mid. 690, 332 A2d 246 (1975).

The Fifih Amendment privilege sgainst
sell-incrimination 15 snapplicable to & pro-
ceeding wpen o CINS petitian In re Spalding,
274 Md. 690, 332 A 2d 246 (1075).

When dispositionnl hearing is required.
— A dispostional henring is roquired anly sfter
the court has hold an sd udwatory hearing in e
delinguency cnse nnd has sustaiped the
silegauons of the peution considersd at aasd
hearing In re McNml 21 Md. App 484, 320
A Sd 5741874

There is no requirement that disposi-
tinnal hearing be held s part of depen-
deney proceeding. In re McNeil, 21 Md. App.
484, 320 A 24 57 11874

Forms of state interveniion where child
found o be in need of supervision. — The
Code ansures thal, as respects chuldren in need
aof supervizion, guidante, realment or rehabili-
LaLion are Lo be the sole forms of Btale interven-
teon In e Carter, 20 Md App. 633, 218 A
265 1974 affd, 270 Md G50, 332 A2d 246
{1975

Separation of childron from adulis in
mental health facilities. — When a child @
cwnmitted pursuanl o this section, there s no
legislauwe intent o mandate the separotion of
children from adulls in monzal healih facilibes
administerad by the Depariment of Health and
Muntel Hygiene Inre Appeal Mo 653, 277 Md
212, 352 A 2 BdS (18576,

The et L af whether a child comimiiled Lo
the custady of the Department of Henlth and
Mental Hygwne undor this section must be
kopt soparaie fram adult patients is, at least
inittially. one of depart menial diseretion. In re
Appeal Mo G5, 377 Md 212, 352 A 2d B4S
(1876

Applied in [n re Appeal No. 1038, 32 Md,
App 239,380 A2d LB LYT8); Inre Phallip P., 50
Md App 235, 437 A 2d 892 (19A1).

qur.'l-t!rl i In re .ﬁpp:-l No, 1327, 32 Md.
App. 474, 38! A 2d 156 (1976).

Stated in Moryland Action for Foster Chil-
dren, Ine v State, 279 Md. 133, 367 A.24 441
11877), In re Stephen K., 282 Md, 294, 424 A 2d
153 18EL).

Cited 10 In re; No 1140, 87 1977, 39 Md.
App. B09, 387 A 2d 315 [1578), Gosns v, State,
203 Md 87, 442 A Id BEO [1962)
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§ 3-821. Right to counsel.

§ 3-823

A party is entitled to the assistance of counsel at every stage of any pro-
ceeding under this subtitle. (An, Code 1957, art. 26, § 70-18; 1973, 1st Sp.
Sess., ch. 2, § 1; 1975, ch. 554, §§ 1, 3.)

Marvland Low Review. — For survey of
Court of Appeals decisions on juvenile law for
the yenr 1974-197H, see 36 Md. L. Rev. 405
(1976).

Walver of representation. — Procedural
safeguards {o assure that o waiver of rep
resentalion in & juvenile proceeding is o valid
waiver are set out in detall in the Maryland
Rules. Ln re Appesl No, 101, 34 Md, App. 1. 366
A2d 302 (15761

Hearing lo determine parent's Lability, —
A parent 1s entitled 1o representetion by legul
counsal ai m hearing to determine thal poront’s
liability. In re Appeal No. 769, 25 Md. App. 563,
336 A2d 204 (1075).

Review of commitment hearings. —
Hearings befsre the juvenile court judge for
"review of cemmitment for plucement” of a
juvenile wert “proceedings” and, therefore,
there was & mguirement that the juvenile be
affered counsel. In re Glenn H ., 43 Md. App.
510, 406 A.2d 444 (19790,

Applied infnre Appeal No. 245, 23 Md. App.
141, 348 A.2d 434 (1975)

Quoted in Johnzon v, Salomon, 484 F, Supp.
278 (D Md. 1979 In re Johanne F., 284 Md,
643, 399 A.2d 245 (1979

Stated in Inre Michael W, 53 Md. App. 271,
452 A 2d 1778 (1982),

§ 3-822. Emergency medical treatment.

The court may order emergency medical, dental, or surgical treatment of &
child alleged to be suffering from & condition or illnese which, in the opinion
of a licensed physician or dentist, as the case mey be, requires immediats
treatment, if the child's parent. guardian, or custedian is not aveilable or,
without good cause, refuses to congent to the treatment. (An. Code 1957, art.
26, § 70-15; 1973, 1st Sp. Sess., ch. 2, § 1; 1975, ch. 554, §5 1, 3.)

University of Baltimore Law Heview. —
For comment discussing the history, analyus
and progosed reform of Marylend law on dhild
abuke and neglect, see 5 U Balt L. Rov, 113
(1978).

For discusaion of child abduction by & relative
and Marylend's misdemeansr affenss to deter
parental child-stealing, see 8 U, Bait. L. Rev,
GOR (19790

§ 3-823. Limitations on place of commitment.

{a) A child may not be detained at, or committed or transferred to a penal
institution or other facility used primarily for the confinement of adults
charged with or convicted of a crime, except pursuant to § 3-816 (k).

(b} A child who is not delinquent may not be committed or transfarred to a
facility used for the confinement of delinguent children,

tc} Unless an individualized treatment plan developed under § 10-705 of the
Health-General Article indicates otherwise:

(1) A child may not be committed or transferred to any public or private
facility or institution unless the child is placed in accommodations that are
Eeparate from other persons 18 years of age or older who are confined to that
facility or institution: and

(2) The child may nol be treated in any group with persons who are 18
years of age or older. (An. Code 1957, art. 25, §§ 70-19, 70-21; 1973, 1st Sp.
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ANNOTATED Cong oF MaryLawp

Sess., ch. 2,8 1;1975, ch. 554, §§ 1, 3; 1978, chs, 335, 814: 1982, ch. T70,6 4.}

Effect of amendment. — The 1982 amend-
ment, offective July 1, 1982, subatitoted
“§ 10-705 of the Health-Oeneral Articla® for
"F 3A of Article B9 of the Code™ in the
intreductary language in subsection ().

Maryland Law Review., — For nete
discussing the legal implications of counseling
minors witheul parental consent, see 31 Md, L,
Rav 332 (1971},

Legislative intent. — This seetisn reveals
thal the leguslature intended to require the sep-
arution of childron from sdults only with
respect o juils, dotention centers snd correce
thonal institutions housing adulia charged with
ar convicted of erimes In re Appenl Mo, 653, 277
Md. 212, 352 A 2d 845 [1976).

Treatment of children other than delin.
guent. — Thia section makes plain that within
the juvenile sysiem, treatment of children other
than delinquent children iz to take & form
specifically its own, In re Carter, 20 Md App.
631, 318 A.2d 269 (19741, affd, 273 Md. Gun,
332 A 2d 246 (1075

Mare fact of delinquency does not justify
commitment. — The mere {act of delinquency,
without mare, ordinarily dees not justify the
taking of the chald from his parents and his
commilment Lo a Stale treining school. In o
Hamull, 10 Md, App. 585, 271 A 2d 762 (1870);
In ¢ Roberts, 13 Md, App B44. 284 A% B21
{15971}

The mere fact of delinquency does not by
isell warrant commitment of @ juvenile to &
iraining schesl. In re Woelen, 13 Md. App 521,
284 ADd 32 (10T,

To make disposition "most suited t the
physical, mental and morel welfara of the child”
under this section requires that the juvenile
judge consider mare than the delinguent act
itaelf, ne metter how gxireme or vickent it may
kave been la re Woolen, 13 Md, App. 521, 284
A CRd 32 (1971)

However relevant the nature of the delin-
quent acl and the circumstances surmounding
its commiszion may be in making n proper dis-
pagition, thase fmctors cannot be spplied
without regord to, or whelly apart from, the
chifd's bost interests and Lhose of the public
wiewed in the light of the purposes anderlying
the juvenile law, In other words, to make dis.
position most suited to the physical, mental and
mecral welfare of Lhe child under this section
requires that the juvenile judge consider more
than the delinguent act itsell, no matter how
extrame oF violent it mey heve bgen. In r=
Boberte, 13 Md, App. 544, 284 4.2d 621 (1971},

Commitment improper whers parcnts
able to rehabilitste delinguent child, —
Because the legislature has indicated its

preference that o delinguent child be placed in
the care, custedy, and centrol of individuala
rather than &n institution whenever consietent
with the purpesss underlving the juvenile law,
4 commitment to B training school in & case
where the parents would seom able and willing
to underinke the rehabilitation of the delin-
quent chuld would be umproper. In re Hamill, 10
Md App 586, 271 A 2d 762 11970k 1n re
Wooten, 13 Md App 521, 284 A 2d 32 (18711

But commitment may be neceasary in
other casgs, — Where the evidence at the dis-
poition hearing shows that the parents, no
matter how well motiveied or intentioned, are
incapable, unwilling, or unable to enntrol or
rehablitate their delinquont child, 8 commit-
ment to the training school mey be necossary
for the wellare of the delinguent o in the inter-
exts of public safety In re Hamill, 10 Md. App
586, 271 A.2d 762 (1970), In re Wooten, 13 Md
App 521, 284 A2d 321971

Dyject of disposition |s protection and
rehabilitntion. — Judges shoufd, in making
dispagitions in juvenile cases, think not in
terms of guill, but of the child's need for pro-
tection of rehabilitation; the pavenile courd is Lo
make digpositions 5o 85 ta provide for the care,
protection and wholesome mentai and physical
developmunt of Lhe child by & program of
trestment. traiming and rehabilitation consis-
tant with Lhe protection of Lthe public interest
In re Robarts, 13 Md App. 644, 284 A5d £2]
11871).

The juvenite court s to make dispositions so
85 to provide for the care, protection pmd
wholepome mental and physica! development of
the child by a program of treatment, training
and rehabilitation consistent with the pro-
tection of the pubiic interests In re Wooten, 13
Md. App. 521, 284 A 2d 32 11971,

Maryland low clearly contemplates
rotention of delinquent child in his home
wherever possible, il that is conzistent with his
own as woll s the public interoet. In re Roberis,
13 Md. App. 644, 264 A.2d 571 (10710,

Where the record contained nothing to
indicate or suggest that the appellant’s physi-
cal, mental and moral welfare would be sarved
from sepurating him from his paronts snd com-
mitting him to & training school, the cuee was
remanded without alfirmance or revernal for
further conssderstion by the juvenile judge with
reapect 1o the proper digposition Lo be made. In
re Hoberls, 13 Md. App 6d4, 284 4 2d 821
11571,

Discretion. — The matter of disposilisn 1n &
juvenile case is committed to the sound discre-
tion of the juvenile judge, to be duturked on
nppeal anly upon a finding that his discretion
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hak besn abused. In re Woolon, 13 Md. App.
421, 284 AZd 32 (18710,

Where juvenile judge, in taking juvenile fram
hie parents and commilling him lo a training
scheal, neither sought nor provided an opportu-
by {or the introdwebion of evidence to mesisl
him in making a proper disposition under this
section and had ne reporis nor information con-
eerning the juvenile, his family, or his home
anviconment other than thut wdduced during
the delinquency stage af the proceedings, thera

§ 3-824

wis an abuse of diseretion. In re Woolen, 13 Md.
App 521, 284 A2d 32 (18713,

On the evidence the juvenile court did not
nbuee i discretion in placing & child found in
need of supervigion in the custedy of her
maother, under the supervision ol the Depart-
meent of Juvenile Services subject to the further
order of the court. In re Smith, 16 Md. App, 205,
205 A.2d 238 (1972,

Applied in In re Johanna F., 284 Md 643,
359 A 2d 245 (1978

§ 3-824. Effect of proceedings under subtitle.

(a) {1) An edjudication of a child purauant to thie subtitle is not a eriminal
conviction for any purpese and does not impose any of the civil dizabilities
ordinarily imposed by o eriminal eonvietion.

{2) An adjudication and disposition of a child in which the child's driving
privileges have been suspended may not affect the child's driving record or
result in & point assesament. The State Motor Vehicle Administration may not
disclose information concerning or relating to a suspension under this subtitle
to any ingurance company or person other than the child, the child’s parent or
guardian, the court, the childs attorney, a State’s Abtorney, or law
enforcement agency.

(3} However, an adjudication of & child as delinguent by reason of his
violation of the State vehicle laws shall be reported by the clerk of the court
to the Motor Vehicle Administration, which shall assess points against the
child under Title 16, Subtitle 4 of the Transporiation Article. in the same
manner and to the same effect as if the child had been convicted of the offense.

(b} An adjudication and disposition of a child pursuant to this subtitle are
not admissibie as evidence against the child:

(1} In any eriminal proceeding prior to conviction; or

(2) In any adjudicatory hearing on a petition alleging delinquency; or

(3} In any civil proceeding not conducted under this subtitle.

() Evidence given in & proceeding under this subtitle is not admissible
against the child in any other proceeding in another court, except in a criminal
procesding where the child is charged with perjury and the evidence is relevant
to thaet charge and is otherwise admissible.

(d! An adjudication or disposition of a child under this subtitle shall not
diaqualify the child with respeet to employment in the civil service of the State
or any subdivision of the State. {An. Code 1957, art. 26, § T0-21; 1973, 1st Sp.
Sess., ch. 2, § 1;1975, ch. 554, §§ 1, 3; 1977, ch. 765, § 23; 1978, ch. B14; 1981,
ch. 275; 1982, ch. B44.)

Effect of amendment - The 1982 amend- way with o convictien for crime. In re

ment, gffective Jan. 1, 1983, designated the pro-
vigions of subsection (a) =5 porsgraph (1)
thereof, delsted the sseond sentence thersin
and added paragraphs (21 and (3]

Legislative intent. — 1t was the plain leg-
islative intent that a finding of delinguency in
o juvenile court should not be equated in any

Alexander, 16 Md. App. 416, 297 A.2d 301
11872), cerl. denied, 268 Md. THl, — A2d —
11873

Juwenile proceeding in nol eriminal pro-
ceeding. In re Appeal No. 504, 23 Md App
715, 332 A.Id 636 11975).

Ingquiry of determinations of prior juve-
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alle delinguency is impermissible. —
Inquiry, whether by record or by
cros-examination, of determinations of prier
Juvenile delingueney is impermissible in Bny
ndjudicatory hearing. In re Alexandsr, 16 Md
App. 418, 207 A.2d 301 (1972), cort. denied. 268
Md. 751, — A.2d — (19730

Subsection (b of this section must be read as
prascribing nol only the admission inlo ewvi-
denee af I!.ijEhHE recerd prinr 16 CORVICLIAN In
a eriminal case, but a5 prohibiting its use ot any
time in any other of proceading
Wentworth v. Stats, 33 Md. App. 242, 3654 A.2d
B (19783

Consistency lound in subsection (b) {1L —
The language in the predecessor of subsection
(b} {1} af this eectinn, which provided thet ne
disposmiion in 8 juvenile matier should be
admissible against such an individual “except
after convicllon of & erime in proceedings Lo
determine his senlence,” 5 consistent with that
fotand en present subsection thl (1) of this see-
tion Bingman v. State, 285 Md. 59, 400 A.2d
7635 (1879)

duvenile record inadmissibie in eriminal
proceeding prior Lo conviction. Carmail v,
State, 18 Md App 179, 310 A 24 161 (1973)

But it is admissible afier conviction of
crima in proceedings (o determine sentence
but enly if the prier finding of delinguency
salisfes conatilutienal requIrements Carrall v
State, 10 Md App 179, 310 A.2d 161 11973)

The pormitted use of a yuvenile record after
conviclion under this section is for the edifice-
tiom of tha irisl judge i his approach Lo
employing & proper dispesition Wentwarth v,
State, 33 Md. App. 242, 364 A 2d B1 (1976]

Juvenile record mnot admissible for
purposes of sentencing after criminal con-
wiction, — Whers it ia patent thet the juvemle
delingquency record was considered by the wrinl
judge far the purpose of enhancing punishment
without the required showing that the prior
convictions and the prior findings of delin-

AnnoTaTen Cone oF MarviarD

gquency were constitutionally walid, the sen-
tence that was imposed iust be wvacated
Carroll ». State, 19 Md. App. 179, 310 A 2d 161
{19731

Attacking credibility by asking about
record of juvenile offenses. — JL is
imparmiesible 1o atinck the credibility of & wit-
ness by directly asking him about his pasi ree-
ard I!lrjIJIrEni.h ilTenses, Westfall v. Stale, 243
Md. 413, 221 A 2d 645 ( 1968); Johnson v. State,
d Md App. 105, 238 A.2d 286, ceri. denied, 250
Md. 732, — A 2d — (1968).

By asking witness If he had ever been
confined in Maryland Training School and
obtaining en sdmission of such confinement,
the jary was indirect!y prrmitted to learn of his
past juvenile record, inasmuch as that instite-
tion i3 for confinement for dependent,
neglected, or delinquent youths. Westfall v
Sate, 243 Md, 413, 221 AR 646 (1966),

Admission of juvenile record in subse-
guent trial, — Whers appellani had, in juve-
nile proceedings, been determined & delinguant
child upon evidence that he had committed &
robbery, the admission of evidence relsting s
the robbery ot his subsequant trial for murder
waE nol improper, where such admission did
not result in imposing civil disabilities an
appellant ar in deeming him & eriminal by
reason of his adjudication ne a delinguent child
and there was no reference made to the juvenile
court proceedings. Johnson v, State, 3 Md App.
105, 233 A, 2d 286, cert. denied, 250 Md. 732, —
A2 — (1968).

Applied In Pransis v Maryland, 458 F_
Supp. 163 (0. Md. 1978}, aff'd, 605 F.2d T47 14tk
Cir, 1974),

Guoted in ln re David K., 48 Md. App. 714,
429 A.24 313 (1881).

Stated in In re Slephen K., 2889 Md. 294, 424
A2d 153 (1981,

Cited in [n re Laurence T., 2656 Md. 621, 403
A.2d 1256 (19790

§ 3-825. Effective period of order of commitment; renewal

of order.

ia} Except as provided in subsections (b} and (¢), an order vesting legal
custody in an individual, agency, or institution is effective for an inde-

terminate period of time.

(b} An order providing for custody of a child adjudicated delinquent or in
need of supervision may not exceed three vears from the date entered. How-
ever, the court may renew the order upon its own motion, or pursuant to a
petition filed by the individual institution, or agency having legel custody
after notice and hearing as prescribed by the Maryland Rules.

(c) An order under this section is not effective alter the child becomes 21
years old. (An, Code 1957, art. 26, § 70-20; 1973, 15t Sp. Sess., ch. 2, § 1; 1975,

ch. 554, §§ 1, 3; 1976, ch. 457.)
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Jurisdiction and custody are separate
and distinel In re Johesnne F., 264 Md. 643,
399 A.2d 245419738

Jurisdiction oxists beyond end of
custody order. — The running of the time
period which B castody order may not exceed
serves anly to bring &n end to that arder; the
jurisdiction of the courl over the person atill
exiges. [nore Johanne F.. 284 Md. 643, 399 A 24
245 11979

Purpose of threc-year limitation on
custody order is patently lo preclude &
persan’s remaining in custody for an indefinite
time without the opporiunity Lo have the nesd
for commibment reconsidered by the court. In re

§ 3-826. Progress reports.

§ 3-B27

Juhanna F., 284 Md. 643, 399 A.2d 24501979,

Renewal nol required within three vears
of original order. — There is nothing in sub-
section (b} of this seclion which requires thet
the renewal be within three years from the
entry of the original order. In re Johanna F.,
2Rd Md. 643, 398 A 24 245 (1979)

Court may not impose minimum peried
of eommitment on & juvenile wha hes been
adjudicated delinguent. In re Ne. 1140, 5T
1877, 3% Md. App. 604, 387 A 9d 315 119781

Subsection (bl of this section does not
impore 8 sanction. In re Johanna F., 284 Md,
B43. 399 A.2d 245 15790

Il a child is commitied 10 an individual or to & public or private agency or
institution, the court may require the custodian to file periodic written
progress reports, with recommendations for further supervizion, treatment, or
rehabilitation. {(An, Code 1957, art. 26, § 70-20; 1973, 15t Sp. Sess., ch. 2,5 1;

1974, ch. 891, § B; 1875, ch. 554, §§ 1, 3.)

Stated in ln re Stephen K., 289 Md. 284, 424
A2d 163 (183811

Cited in In re Mo, 1140, 3T 1977, 39 Md
App, 609, 387 A 2d 315 (19781

& 3-827. Order controlling conduct of person before court.

Pursuant to the procedure provided in the Maryland Rules, the court may
make an appropriate crder directing, restraining, or olherwise controlling the
conduct of & person who is properly before the court, if

(1) The court finde that the conduet:
fa) Is or may be detrimental or harmful to a child over whom the court

hes jurisdiction: or

(b} Will tend to defeat the execution of an erder or disposition made or to

be made: or

{c) Will assist in the rehabilitation of or is necessary for the welfare of the

child: and

(ii} MNotice of the application or motion and its grounds has been given as
prescribed by the Maryland Rules. (An. Code 1957, art. 26, § 70-22; 1973, 1st
Sp. Sess, ch 2, § 1; 1975, ch 554 §§ 1, 3)

University of Baltimore Law Heview.
For comment discumsing the history, analyms
and proposed reform of Marvland law on child
ubuse and neglect, eee & U, Bale. L. Rev. 113
1978,

Juvenile courl can remove 8 child from

the custody of jis parents when circum-

stances demand In re Danus A, 47 Md App.
23R, 42 A24 71 (1880:,

But court nol empowered to provide for
adoption. — The express statement of purpase
in § 3-802 (u) of this article does not go so far as
to empower the juvenile eourl to deal with the
transcendent problem of severing all legal ties
and providing for the sdoption af the child by
another, In re Darius A, 47 Md, App. 232, 422
A2d T1 (2080),

When § 3-802 (k) of thie article spells cut the
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§ 3-828

unimpaired jurisdiction of the juvenile court,
contresting it wits the circuit court, the subject
of adaption is not 8 pert of that catalogue In re
Mrarius A, 47 Md App 232, 422 A 2d 7171980

Department of Social  Services
empawered Lo petition for guardionship. —
Within tha broad tegislutive grant of suthosily
to the Social Se-vices Administraticn wnder
Article 3BA and the appruprialely promulgated
rules and regulations of that odministration.
COMAR 07.02.11.16, the Mantgomery County
Department of Saciel Services is empowered to
petition for guardisnship with the right
consent of edoption. In re Derius A 47 Md
App 232,422 A T1 (189801

And juvenile couri cannot restraln exer-
clse of such authority. — The juvenile court
cannal resirein the proper exercise by the
Montgomery County Department of Social Ser.
wited of its lawful authority to act in filing o
petitsen for guardianship with the right te
conzent of pdeplion. In re Darias A., 47 Md.
App. ZH2, 422 A2d TL (1980).

Authorlty to require parents to pariici-

Apnvoraten Copk oF MarvLAND

pate in family counseling. — Even abaent &
“contributing” eanvietion, juvenile courts have
the authonty to require parents of children
adjudicatod “delinguent,” “in need aof supervi-
#ion," or "in need of aesistance,” Lo poriicpata
in femuly eaunseling, and to cite recabeilrant
parenis for comtempl of court, 62 Op, Aty Gen
SL6 (18T

Order of juvenile court directing that
aborticn be performed would be beyond the
power of the court [a e Smith, 16 Md App
209, 295 A 2d 238 (18735

The juventle esurt did not have the power Lo
compel a 16-vear old, unmarried, pregnane girl
to resart to medical procedures relative Lo a bar-
rmnation of her pregnancy on the ground that
her mother wanted her to have an abortios, and
such parts af the order of the juvenilé court
which ordered her to obay her matker in sub-
mitling to modical procedures which would
lerminate the pregnancy were reversed, In re
Smith, 16 Md App 209, 295 A.2d 238 (1972).

Cited w0 Iln re Appeal No. 760, 26 Md App,
565, 335 A 2d 204 (KATS).

§ 3-828. Confidentiality of records.

ta) A policerecord eoncerning & child is confidential and shall be maintained

separate from those of adulte. Its contents may not be divulged, by subpoena
or utherwize, except by order of the court upon good cause shown. This subsec-
tion does not prohibit access to and confidential use of the record by the Juve-
nile Services Administration or in the investigation and preseeution of the
child by any law enforcement agency.

(h} A juvenile eourt record pertaining to a child is confidential and its con-
tents may not be divulged, by subpoena or otherwize, except by order of the
court upen good cause shown, This subsection does not prohibit acceas to and
the use of the court record in a proceeding in the court invelving the child, by
personnel of the court, the State's Attorney, counsel for the child, or authorized
personnel of the Juvenile Services Administration.

(e} The court, on its own motion or on petition, and for good cause shown,
may order the court records of a child sealed, and, upon petition or on its own
motion, shall order them sealed after the child has reached 21 years of age. If
sealed, the court records of a child may not be opened, for any purpose, except
by order of the court upon good cause shown.

{d) This section does not prohibit access to or use of any juvenile record by
the Maryland Division of Parole and Probation or the Maryland Parole Com-
miszion when the Division or the Commission is carrving out any of their
statutory duties either at the direction of a court of competent jurisdiction, or
when the Maryland Parole Commission is earrying out sny of its statutory
duties, il the record concerns a charge or adjudication of delinquency.

(e} Thiz section does not prohibit access to and use of any juvenile record by
the Maryland Division of Correction when the Division is earrving out any of
its statutory duties if: (1) the individual to whom the record pertains is
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committed to the custody of the Division; and (2) the record concerns an adjudi-
cation of delinquency.

(f) Bubject to the provisions of § 4-102 of the Health-Genera! Article, this
section does not prohibit access to or use of any juvenile record for criminal
Justice research purposes. A record used under the subsection may not contain
the name of the individual to whom the record pertaing, or any other iden-
tifying information which could reveal the individual’s name. (An, Code 1957,
art. 26, §§ T0-21, T0-23; 1973, 1st Sp. Sess., ch. 2, § 1; 1974, ch. 555, § 1; ch
691, § 8; 1975, ch. 554, §§ 1, 3; 1978, ch. B14; 1982, ch. 124; 1983, ch. 164.)

Courta axn Junicial PROCEEDINGS

Effect of amendments. — The 1082 amend-
ment, efective Ju.l_lr 1. 1982, addod subsection
Td

The 15363 amend ment, effective July 1, 1983,
in subeection (d), imserted "or the Maryland
Parole Commission™, “"er the Commission”,
"either”, and “or when the Maryland Parole
Camminmen 1 carrying oul any of 1bs statulory
duties” and substituted “thoir™ fer "its”, end
added subsactions el and 1

tion, — Althsugh éourt records pertaining to
juweniles ara to be maintained in & confidential
manner 88 3 general rule, agents of the Division
of Parole and Probatien mey have access Lo
such récordd when Lhey are carmying sut, at the
direciion of & courl of compelent jurisdiction,
any of the Division's statutory duties. 63 Op,
Att'y Gen. 50E (1978)

Btated in In re Stephen K., 289 Md. 204, 424
A2d 153 (1881,

Arceas by Division of Parole and Proba-

& 3-B29. Liability for acts of child.

{al The court may enter a judgment of restitution aguinst the parent of a
child, or the child in any case in which the court finds a child has committed
g delinguent act and during the commission of that delinguent act has:

(1) Stolen, damaged, or destroyed the property of another;

12} Inflicted personal injury on mnother, requiring the injured person Lo
incur medicel, dental, hospilal, or funeral expenses.

(b} Considering the age and circumstances of a child, the court may order the
child to make restitution to the wronged party personally.

{e) (1)} A judgment rendered under this section may not exceed:

(1] As to property stolen or destroyed, the lesser of the fair market value
of the property or §5,000;

(if) As to property damaged, the lesser of the amount of damage not to
exeeed the fair market value of the property damaged or $5,000; and

(iii} A= to personal injuries, inflicted, the lesser of the reasonable medi-
cal, dental, hospital, funeral, and burial expenses incurred by the injured
person &8 a result of the injury or $5,000.

(2) As an ehsolute limit against any one child or his parents, & judgment
rendered under this seclion may not exceed 35,000 for all acts arising out of a
gingle incident.

{d) A restitution hearing to determine the liability of a parent or & child, or
both, shall be held not later than 30 days after the disposition hearing and may
be extended by the court for good cause.

(e} A judgment of restitution against a parent may not be entered unless the
parent has been afforded a reasonable opportunity to be heard and to present
appropriate evidence in his behalf. A hearing under this section may be held
as part of &n adjudicatery or disposition hearing for the child.
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(f} The judgment may be enforced in the same manner as enforcing

menetary judgments,

{g) The Juvenile Services Administration is responsible for the collection of
restitution payments when the restitution order provides that restitution is to
be made in periodic or installment payments, as part of probation, or pursuant
to a work plan. 1An, Code 1957, art. 26, § 71A: 1974, 1st Sp. Bess., ch. 2, § 1;
1974, ch, 691, § 8; 1975, ch. 554, §§ 1,3; 1976, ch. 457; 1977, ch. 301; 1978, ch.
614; 1980, ch. 409; 1981, ch. 389; 1982, che. 16, 388, 478.)

Effect of amendments, — Chapler 16, Acts
18EZ, effective July 1. 1882, reenncted the seoc-
Lior without change.

Chapter 38, Acts 1982, effoctive July 1,
1982, added present subsection iy,

Chapler 473, Ans 1982, effective July 1,
1982, ingerted present subsection (d} and
redesagnpted former subsections (d] and () as
presenl gubsestions (e) and ()

Legislative history of section. — See In re
dehaH.. 49 Md App 595 433 A 24 1239(1961),
&ffd, 293 Md 295, 443 A 2d 504 (1983},

Former Article 26, § 71A, nol violative of
dué process. — Former Ariicle 26, § T1A, as
tmplemanted 3y the procedural safegusrds of
former Article 26, § 7022 pnd Marvland Rule
922, did not offend the due process clouges of
Maryland snd federal Constilutions sincs the
leginlative determunation that thas matier
affects tha generel wellare hes not been shown
Lo be mriuteary, eppréssive or unreasonable In
re Serrell. 20 Md App. 1789, 318 A2d 110
18744 In redehn M, 49 Md App. 595,433 4 24
1239 11980, affd, 293 Md 285, 443 A 2d 584
11881

Legislative intent of section i clear. In
any juvenile rause, parents moy be hald liable
Tar nets of thewr chibd under specified cond tions.
In re Appeal No 769, 25 Md. App. 565, 335 A 24
204 (19751

This section is not exclusively penal in
neture a8 compendation {5 one of (s purposes.
InreJobn H, 49 Md App. 555, 433 A 24 1239
L1981, aff'd, 293 Md 295, 243 A 24 504 (1082),

Malter of restitution should be con-
sidered and resolved no luter than &t juva.
nile's disposltion hearing. In re Yoldands L,
45 Md. App 110, 431 A.2d 743 (1981, cert,

dismesed, 204 Md 105, 447 A 2d 871 (1085,

This secton muthorizes  restitution
Bgninst parents in fevor of &n sgency of gov-

ernment. In re John H., 48 Md App. 595, 433
A2d 1239 (1981), affd, 293 Md. 295, 447 A 2d
=24 [18E2)

Foater parents excluded, — The General
Asgembly did not sntend ther this section
should apply to faster paronts. 59 Op. Ay Gen,
Jaf (15740

Parent not having actual cosody and
wantrol over child excluded. — This section

doea not apply ta s fether or a mother wha ded
it v actual custedy and contrel over a child
at the time of the sct in question. In re James
D, 295 Md. 314, 4155 A 24 965 (1983,

Section limites liability by dollar amount,
not pro reta share. — This section limits s
pareni's liability only by 2 dollar amount, net o
& peo rata share of Lhe mischief accompiished by
the juvemile In re Appeal No. 321, 24 Md App
B2, 329 A.2d 113 (1974)

Vicarious linbility is impossd as & cange-
guence of & presumed neglect of parenial
respansibilities, but it ls aumed at restoring a
mensure of the injury incurred In re Appeal
Mo, 321, 24 Md. App. 82, 389 A 3d 113 (15740

Recovery wak intended to follow ablility
i pay. In re Appect Mo 321, 24 Md App, 82,
TR0 A2 113 (1974).

Contribution may be soughl. — In the
avent yoini restituiion is preseribed against an-
ather juvenile ar the paroncs of & codelingquent,
contnibubion mey be ssughl. [n re Appeal No
FIL, 24 Md App. B2, 329 A 2d 113 (19741

But notwithstanding right to
contribution, the restitution erdered should
asaure the ingured of payment within the pre.
scribed himit in & manner comperable to the
linkality of & joint tort-feasor [n re Appeal MNa
321, 24 Md App. B2, 329 A 2d 107 (1974).

Hearing required prior to imposition of
linbility. A judge exercising jurisdiclion
under Lthig seclion may act only after a hearing,
wherein svidence, bayond o mere Dnding of
delinquency of the juvenile, & produced which
i legally sulicient Lo support o conclusion that
demages autharized by the courl ware wil lfully
or maliclously coused by or commitled by a
child under 18 yonrsof age. In re Sorrell, 20 Md,
App. 178, 315 A.2d 110 (1874)

And difference in factual Madings,  Fac
tuel findings whoily adeguate to support »
finding of delinguency will not pecessarily sup-
purt the statutary requisites for imposition of
Judgments againgl prrents In re Sorrall, 20 Md,
App. 178, 315 A 110 (1874).

Finding of willfulness and malice.
Where the staiement of (2cts for which linbility
i= to be imposed recites that the child
commilted destructive acle in a willful and
malicious manner, the trial couri need not
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make s separate finding of willfulness and
melice. In re John H., 49 Nd. .ﬂ;pp. 595, 433
A2d V23S (1987, affd, 293 Md. 295, 443 A2
594 (1982

Effect of adjudicatory proceeding
against child. — A restitution proceeding
before a judge was againsi the porent. She was
not & party Lo the adjudicatory reding
sgainst the child. The findings of that pro-
cegding wera net res judicuis as Lo her. In re
Appeal No. 768, 25 Md. App. 665, 335 4.2 204
118751,

Riight to eounsel. — A parent is entitled to
represcntation by legal counsel at a hearing to
determine that parent’s liability. In re Appeal
No. 768, 26 Md. App. 565, 335 A.2d 204 (1976

Standard of evidence, — The rules of cvi-
dence applicable to civil ceses shall apply st
hearings to determine parent's liability. In re
Appeal No. 768, 25 Md. App. 565, 335 A.2d 204
118751

SufMiciency of evidence. — L is necessary
under this section that evidence suflicient in
law be sdduced to establish both that the child
had eormmilted the acla resulting in the dam-
nges the parent mey be required to pay, and
that he had done so willfully or maliciously. In
re Appes] Mo, 768, 25 Md. App. 565, 335 A.2d
204 (1575

Restitutien Invalvea delerminaton of

§ 3-8
responsibility for lose. — An order ta make

reatilution necessarily involves a delerminn:
tion thal the individual eo ordered bears
responsibility for the loes. Parojinog v. State,
25T Md. 266, 384 A.2d BE (1978

When parent obliged to make restilution.
== Unlees the child hes been properly found to
heve participated in the thelt in such manner
that he could be eonvicted of a erime if he were
an adult, his parent may not be obliged to make
regtitution In re Appeal No. 504, 24 Md. App.
T15, 332 A2 6OB (1975).

Enforcement of judgment. — A judgment
halder (tha vietim of the jovenile offense) is
required o enforce any judgment under this
section by the appropriate eivil remedy. 63 Op
ALty Gen. 447 (1578),

Authority of State's Attorney limited, —
The State's Attorney hes no suthority to bring
supplementary proceedings under this section
ar Lo acl in any other way to enforce or colleet
# judgment on behulf of 8 victim. 63 Op Aut'y
Cen. 447 (1978}

Applied 1n In re John H., 203 Md, 295, 443
A.ld B84 (1982),

Stated in In re Laurence T, 285 Md. 621, 403
A2d 1256 (1970

Cited i In re Daved K, 48 Md App 714, 429
A.2d 313 (18611

§ 3-830. Parents liable for support after commitment.

After giving the parent a reasonable opportunity to be heard, the eourt may
order either parent or both parents to pay a sum in the amount the court directs
to cover the support of the child in whole or in part (1975, ch. 554, §§ 1, 3.)

Commitied “child” means person under
18 years. — Thars is nothang in the contaxtusl
usage of the word "child" in this section which
would "indicate otherwise," a8 required by
& 3-B01 (a) of this article, than that "child”
means & person under the age of 18 yeors Inre

Stephen K. 285 Md 284, 424 A.2d 153 (1981)
Quoted in In re Appeal No 768, 25 Md. App
565, 335 A 2d 204 (15750
Cited in In re Appeal Mo 245, 20 Md, App.
131, 349 A 2d 434 (1975)

§ 3-831. Contributing to certain conditions of child.

{a) It is unlawful for an adult wilfully to contribute to, encourage, cause or
tend to cause any act, omission, or condition which results in a violation,
renders a child delinguent, in need of supervision, or in need of assistance.

(b} A person may be convicted under this section even if the child has not
been found to have committed a violation, adjudicated delinguent, in need of
supervision, or in need of assistance. However, the court may expunge a delin-
quent adjudication from the child’s record and enter it as a finding in the
adult's case.

(e} An adult convicted under this section is subject to a fine of not moere than
52,500 or imprisonment for not more than 3 years, or both. The court may
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suspend sentence and place the adult on probation subject to the terms and
conditions it deems to be in the best interests of the child and the public. (An.
Code 1957, art. 26, §§ 70-24, 91, 93, 99; 1973, 18t Sp, Sess., ch. 2, § 1; 1975, ch.

554, §§ 1, 3; 1977, ch. B46; 1982, chs

Effoct of amendments, — Chapter 111,
Acts 1982, effective July 1, 1982, substituled
"S25007 for “S500" and "8 years” for “two
yeors” in the firsl sentence in subsection (el

Chopter 844, Acts 1962, effective Jon. 1,
1963, inserted “results in & viclation” in subsec-
tiom (a) and “found La have committed & visla-
tion” in the first sentence in subssetion (h),

University of Baltimore Law Review. —
For comment discussing the histary, onelysis
and proposed reform of Maryland law an child
abuse and negloct, see 6 U, Balt. L. Rev. 113
(18761

Adulthood is essential element of offanse
under this section, and under the general Fule
applicable in criminal cases the burden is upon
the Blate ta prove it beyond & ressonable daubt,
Inre Appenl No. 267, 38 Md App. 224, 380 A.2d

. 111, B44.)

239 (1977}

Where the evidence (ails w show the pecused
is an adult, o conviction under 1his section
eannot be sustained. [n re Appeal No, 267, 38
Md. App. di4, 380 A2d 239 (LOTT).

Raising minority. — Under this sestion,
minarily is not a8 motter that must first be
raiged by the defense. In re Appeal Mo, 267, 38
Md. App, 224, 380 A 2d 239 {1977,

Parent convieted of "eontribiting” may
be placed an probetion and, as a condition
thereal, required by the court to partisipate in
such counseling a8 & condition of the parent's
probation. 62 Op Att'y Gen. 516 (1977),

Applied i Wilson v. State, 36 Md. App. 243,
373 A2 330 (1877,

Stated in In re David K., 48 Md. App. 714,
429 A.2d 313 (1981},

§ 3-832. Appeals in Montgomery County.

For purposes of Title 12 of this article, an action, decision, order, or judgment
of the District Court in Montgomery County sitting as the juvenile court shall
be treated in the same manner as if it had been made, done, or entered by a

circuit court. {1975, ch. 554, §6 1, 3.)

Maryland Law Review. — For article, "The
Court of Appesls of Maryland. Reles, Work ond
Performance,” see 37 Md. L. Rev. 1 (1977),

Nature of hearing before juvenile court.
— A hearing beforg the juvenils eourt, bae it
eondusted by u division of & circuit court or by

the District Court in Montgomery Cousnty
sitling & & juvenile court, in civil in nature, not
criminal, In re Appenl Mise. Ne. 32, 29 Md.
App. T01, 351 A.2d 164 (1976}

Cited in In re Appenl No. 653, 277 Md. 212,
352 A2 BaS (F976).

§ 3-833. Local juvenile court committees.

A juvenile court committee may be created in each county, to serve as an
advisery bady to the juvenile court for the county. The composition and mem-
bers of the committee shall be determined by the governing body of the county.
(1975, ch. 554, &5 1, 3.)

§ 3-834. Appointment of attorney to represent child's inter-
est.

(a) In addition to any requirements relating to the appointment of counsel
for children, at any time during the pendency of any action where it appears
to the court that the protection of the rights of a child requires independent
repreaentation, the court may, upon its own motion, or the motion of any party
to the action, appoint an attorney to represent the interest of the child in that
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particular action. Such actions include but are not limited to these involving
a child in need of assistance, child in need of supervision, delinquent child, or

mentally handicapped child.

(b) The compensation for the services of the attorney may be assessed
against any party or parties to the action. (1977, ch. 935.)

Legal services deemed “necessaries™. —
Legal services provided to a minor may, in some
circumstances, be desmed “necessaries” for
which a parent may be required to pay, eg.,
where they are ressonable and necessary for
the protection or enforcement of the praperty
rights of the minor or fir his personal pro-

284 Md, 80, 399 A 24 267 (1979,

Hecovery of legal services provided io
minor. — Recovery against the parent for “nec-
essary” legal eervices pravided o & miner must
ordinarily be sought in an action at law.
Serabian v, Alporn, 284 Md. 880, 399 A 2d 287
(18781,

tection, liberty or relief, Serabian v. Alperm,

§ 3-835. Citation for violation of certain alcoholic bever-
ages laws.

{a) Grounds for issuance. — A law enforcement officer authorized to make
arrests shall issue a citation to a child if the officer haz probable cause ta
believe that the child is viclating:

{1} Article 27, 8§ 400, 400A, 401, 402, or 403 of the Code; or
(2) § 26-103 of the Education Article.

{b) Contents. — A citation issued under this section shall be printed by the
Motor Vehicle Administration and signed by the issuing officer and shall
contain:

{1) The name, address, and birth date of the child being charged with the
violation;

(2) The name and address of the child’s parent or legal guardian;

(3} The statute allegedly violated:

{4} The time, place, and date of the viclation;

(5) The driver’s license number of the child, if the child possesses a driver's
license;

i(6) The registration number of the motor vehicle, motorcyele, or other
vehicle, if applicable;

(T) The signature of the child; and

(8) The penalties which may be imposed under § 3-820 of the Courts
Article.

() Required copies. — A copy of the citation issued under this section shall

(1) Given to the child being cherged;

(2) Retained by the officer issuing the citation;

(3) Mailed within 7 days to the child's parent or legal puardian: and

(4) Filed with the intake ofTicer of the court having jurisdiction ander this
subtitle. (1982, ch. 844.)

Editor's note. — Section 3, ch. B44, Acts
1962, provides that the act shall take effect Jan,
1, 1583,
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